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A. 

Aaroos,  James 

Abbott,  Charles  W 

Abbott,  Emma  G 

AlieeUMaryP 

Abfientee  Shawnee  lands 

Academy,  Female,  at  Richmond,  Ky 

.\cconnt8,  certain  unpaid,  in  the  Indian  Bureau 

Accounts,  Committee  on,  reports  from : 

Accounts  of  Committee  on  Depression  of  Labor 

Additional  force  in  ofiice  of  the  Sergeant-at- Arms  (1st  session) . 

Demars,  Charles 

McCrary 's  American  Law  of  Elections 

The  pay  of  the  Capitol  police 

Aeklen,  Hon.  J.  H.,  charges  against 

AcKLKX,  Joseph   H.  (Representative  from  Louisiana),  reports 
made  by : 
American  Chamber  of  Commerce,  Manufactures,  Trade,  and 

Agriculture  ( Ist  session^ 

Deputy  collector  at  Lake  Cnarles,  Louisiana  (1st  session) 

Misnissippi  River  near  Lake  Concordia.    The  protection  of 

certam  harbors  (Ist  session) 

Port  of  delivery  at  Tampa,  Fla 

Propagation  of  salt-water  iish  ( Ist  session) 

White  wood  Flume  Company  (1st  session) 

Adams,  Joseph  H 

Adams,  Silas 

Adamsou,  Greenbury 

Additional  force  in  office  of  the  Sergeant-at-Arms  (Ist  session). .. 

Admission  into  the  Naval  Academy 

Adoption  of  the  metric  system  of  weights  and  measures  (Istsess.). 

Agreement  with  Ute  Indians  of  Colorado 

AciRiccLTURE,  Committee  on,  reports  from : 

Appropriations  for  the  Agricultural  Department 

Continuance  of  the  Uuit^  States  Entomological  Commission. 

Department  of  Agriculture 

Elvers,  Paul  H 

Fleisehinaun,  Charles  L 

Interstate  migration 

Introduction  of  sugar  palms 

Agriculture,  Department  of 

Appropriations  for,  &c 

Abem,  John 
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Aiken,  D.  Wyatt  (Representative  from  South  Carolina),  reports 
made  by : 

Eclipse  cotton  gin 

Reynolds,  John  P 

Aiken,  Maiy  F 

Akin,  James  M *. 

Alaska,  coui*ts  of  justice  in 

Albemarle  and  Chesapeake  Canal  Company 

Alcoholic  Liquor  Tramc  Commission 

Alden,  Lucius  D -•.. 

Aldrich,  Nei-son  W.  (Representative  from  Rhode  Island),  re- 
ports made  by : 

Churches  of  the  District  of  Columbia 

Protection  of  children  in  the  District  of  Columbia 

Purchase  of  school  buildings  in  Washington  city 

Aldrich,  William  (Representative  from  Illinois),  reportsmade  by : 

Capitol  and  jail  at  Santa  Fe,  X.  Mex. 

Justices  of  the  peace  in  certain  Territories 

Alexander,  Mitchell 

Alexander,  Robert 

Alidice,  Samuel 

Allcock,  Thomas 

Allen,  Charlotte,  formerly  Ochiier 

Allen,  E  L.,  deceased,  administrators  of 

Allen,  Major  F 

Allen,  John 

Allen,  Rebecca  S 

Allen,  W.  A.  H 

Alley,  closing  an,  in  Washington  City 

Allison,  heirs  of  Matthew 

Allison,  James  M 

Allowance  of  certain  claims 

Alstead,  Abraham 

Alston,  Volney  8 

Alteubury,  Isaiah 

Altoona,  Pa.,  public  building  at 

Amendment  to  article  3  of  section  4693  of  the  Revised  Statutes 

Amendment  of  the  patent  laws 

Amendments  to  the  rules 

Amending  the  timber-culture  act 

American  Chamber  of  Commerce,  Manufactures,  Trade  and  Agri- 
culture (let  session) 

American  Law  of  Elections,  McCrary 

American  merchants,  recent  visit  of,  to  Mexico 

Amount  due  Choctaw  Nation  (1st  session) 

Anderson,  Missouri 

Anderson,  Abbie  P 

Anderson,  Allen  E 

Anderson,  John  W 

Anderson,  WiUiam  W 

Andrews,  George 

Andrews,  Richard  L 

Anonymous  letter,  investigation  ils  to  the  authorship  of  a  certain. 

Appel,  Morris 

Appleby,  A.  Helm 

Appointment  of  cadet  midshipmen,  &c 

Appropriation  bill,  deficiency 

Appropriation  bill,  legislative,  executive,  and  judicial 

Appropriation  bill,  sundry  civil 

AppropriatiiifA  bill  for  the  year  ending  June  30,  1881,  for  Post- 

Omce  l)epartment 

Appropriations  for  the  Agricultural  Department 

AppROPRiA^fibxs,  Committee  on,  reports  from: 

Appropriations  for  the  District  of  Columbia , 

Deficiency  appropriation  bill , 
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Appropriations,  Committee  on,  reports  from : 

International  sanitary  conference 

Legislative,  executive,  and  judicial  appropriation  hill , 

Post-Office  appropriation  bill  for  the  year  ending  June  30, 1881 

Naval  appropriation  Bill , 

Sondrj'-  civil  appropriation  bill , 

Arctic  Seas,  expedition  to  the , 


Aidrey,  Robert  G 

Ai;pntine  Republic,  relations  between  the  United  States  and  the. 

Anzoua,  assay  office  in 

Arizona,  Territorial  prison  at  Yuma 

Arkansas,  Cane  Hill  College 

Arkansas,  Fayetteville,  Christian  church  in 

Arkansas,  military  reservation  at  Fort  Smith 

Arkansas,  State  of,  claim  of,  against  the  United  States 

ArmT,  making  apx»ropriations  tor  the  support  of  the,  for  the  fiscal 

vear  1881 

Army,  purchasing  tobacco  for  the 

AmoW,  A.  J 

Aneare  of  pensions  to  widows  and  heirs 

Aniagton,  George  C 

icenal,  San  Antonio 

Arthur,  Hamilton  F 

Artz,  Th«?odore 

Aidibrook  &  Tucker 

Ashley,  Eliza  K 

Aihworth,  Jason 

Afwy  oflSce  in  Arizona 

A«ay  office  at  Dea^lwood 

Anay  office  in  Saint  Louis,  Mo 

Aflistant  Attorney-General  of  Post-Offlce  Department 

Aflociation,  Coast  Defense .... 

i«yliun.  Naval,  governor  of  the,  at  Philadelphia 

Atbmton,  Gibson  (Representative  from  Ohio),  reports  made  by : 

Aiiamson,  Greenbury 

Allison,  Matthew,  heirs  of 

Arrington,  Gteorge  C 

Barker,  James  M 

Belcher,  John 

Bonner,  A.  F 

Bynnm,  Drury 

Carey,  Harriet  J 

Christian  church  in  Fayetteville,  Ark 

City  of  Memphis,  the  ./- 

Coffin,  Theodore  T 

Dorris,  Jeremiah  F 

Erode,  Le^is 

Frazier,  Dr.  Joel  C 

Gardner,  A.  H 

Gebe,  William  B 

Gilmer,  C.  G 

Gostin,  Samuel  I 

Hampton,  Elizabeth  J 

Harpe,  A 

Harper,  G.  C 

Harwood,  William  G 

Hernandez,  Vidal 

Holliday,  Allen  J 

Httff,  William  H ^ 

Mahcmy,  «^hn 

Orabome,  John 

Parham,  Edwin  N • 

PwTy,Anna 

Pointer,  Samuel 

Public  building  at  Ahoona,  Pa 
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Atherton,  Gibson  (Representative  from  Ohio),  reports  made  by : 

Public  building  at  Fort  Wayne,  Ind 

Public  building  in  the  city  of  Saint  Joseph,  Mo 

Rogers,  Lizzie 

Stevens,  William  S 

Terrill,  A.  T 

Welsh,  W.  W 

Atkins,  J.  D.  C.  (Representative  from  Tennessee),  report*  made 
by: 

Legislative,  executive,  and  judicial  appropriation  bill 

Naval  appropriation  bill., 

Atkinson,  Ann 

Attachments  in  United  States  courts 

Attman,  Marzel 

Atwell,  William  P...., 

Augusta,  Ga.,  public  building  at 

AuUs,  Elizabeth 

Austin,  Joseph -. 

Awards,  payment  of  certain 

B. 


Bailev,  Lizzie 

Baird'^^R.  K 

Baker,  Harvey  D 

Baker,  Samuel 

Baldwin,  Charles  W 

Baldwin,  Electa  J 

Baldwin,  Herman 

Ball,  Tabitha 

Ballou,  L.  W.  (Representative  from  Rhode  Island),  reports  made 
by: 

Orthography  of  public  documents 

Wright,  Mri.  S.  A 

Baltimore,  Md.,  marine  hospital  at 

Baltimore  and  Ohio  Railroa<l  Company,  settlement  of  District  Com- 
missioners with  the 

Baltimore,  post-office  building  in  (1st  session) 

Bampton,  Benjamin  C 

Bana,  S.,  of  Virginia 

Bangor  customs  district,  Maine. 

BanK  checks,  stamps  on 

Bank,  State  National,  of  Boston,  Mass 

Bankhend,  A.  G 

Banking  and  Currency.  Committee  on,  reports  from: 

Authorizing  national  uanks  to  make  loans  on  real  estate 

Blue  Hill  National  Bank  of  Dorchester,  Mass 

City  National  Bank  of  Manchester,  N.  H 

Expense  of  issuing  currency 

German  National  Bank  of  Chicago 

Investigation  of  Ocean  National  Bank 

Loans  by  national  banks  on  real  estate , 

Osage  National  Bank,  at  Osage,  Iowa 

Returns  of  national  banks 

Signatures  upon  national-bank  notes 

Stami)s  on  bank  checks 

Baum,  George  A.  R 

Baptist  church  at  Crab  Orchard,  Ky 

Baptist  church  at  Somerset,  Ky 

Barber,  widow  and  children  of  George  N 

Barber,  Hiram  (Representative  from  yiinois),  repoi-ts  made  by : 


Apppl,  Horris 

Black,  Leander  M 

Brownell,  Edward  T... 
Bugger t,  Henrietta.-.. 
Chamberlain,  Frank  O 
Chouteau,  Charles  P . . . 
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Bjlbber,  Hiram  (Representative  from  Illinois),  reports  made  by : 

De  Ahna,  Henry  C 

Eij;ht-hoiir  law 

Eight-hour  law 

Faulkner,  C.  B.  (1st  session) . .  - : 

Flooil,  George  W 

Freitag,  Albert 

German  National  Bank  of  Louisville,  Ky 

Hfminp,  Charles  S 

Howard,  C.  H 

Irwin,  Joseph  C 

Loemen,  Jonn  Q.,  and  others 

Lee,  Beaufort  C 

Lee,  Franklin,  and  Charles  F.  Dunbar 

Lints,  J.  J 

Morris,  John  H 

Mnrphy,  Robert  C 

Xabors,  Rebecca 

Belief  of  certain  laborers  on  government  works 

Stevens,  Joseph  L 

Waldo,  Mollie  B 

Yeomans,  Stephen  P. ,  and  Adrew  Leech 

Birber,  Rhoda  L 

Barden,  EarlD 

Buk  Annie  Johnson 

Barker.  James  M , 

Barkley,  R.  W 

Barley  malt,  duty  on 

Barnard,  Huldah  L 

Barnes,  Benton  C 

Bamhard,  William 

Barry,  \V.\V 

Bartholomew  (The)  Agricultural  Societvof  the  State  of  Indiana . . 

Bartlett,  Mary  U 1 

Bartley,  John*  L 

Bartow,  John 

Bass,  Elisha 

Bans,  Reul>enB 

Baton  Rouge  Barracks 

Baton  Rouge  Gaslight  Company • 

Battle  of  Groton  Heights .' 

Battle  of  Saratoga    

Battle-field,  Gettysburg 

Bayxe,  Thomas  M.  (Representative  from  Pennsylvania),  reports 
made  bv: 

Carev,  W  .  L ., 

Carr^W.  A 

Dadds,  William 

Daily,  Amanda 

Dooley,  Peter 

Duncan,  Mary  T 

Firth,  John  A 

Frazier,  William  F 

French,  H.  S 

Classic,  D.W.jftal 

Greenslade,  William 

Heirs-at-law  of  W.  R.  Downing 

Jackson,  John 

Jennings,  W.S 

Leland,  Emily 

Meehon,  Ann*M I 

Miller,  James ' 

Mpore,  Thomas  A 
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"Nemetz,  Adolph,  trustee  of  Meta  Nemetz 

Gates,  John  T 

Ownen  of  the  steamboat  Fannie  Brandeis,  Brandeis  &.  Crawford. 
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Subjects  of  reports^  by  whom  made,  and  fW>m  what  committees. 


Batne,  Thomas  M.  (Representative  from  Pennsylvania),  reports 
made  by : 

Rhodes,  Lewallen 

Robbins,  David 

Scott,  James,  and  others 

Seawright,  Nancy , 

Sheppard,  Reeder  B 

Shields,  Mary  L 

Simmons,  Francis 

Stack,  Edward 

Swearingen,  James  M 

Tagg,  Joseph 

Tafly,  Robert 

Taylor,  B.  B 

Tidwell,  George  W 

Toof,  Mrs.  Elizabeth 

Webber,  William,  and  others 

Weston,  Capt.  J.  F 

Bayou,  Twelve-mile,  navigation  of  ( Ist  session) 

Beale,  R.  L.  T.  (Representative  from  Virginia),  reports  made 
by: 

Bangor  customs  district,  Maine 

Bridges  over  Paraunkev  and  Mattapony  Rivers 

Illuminating  gas  in  light-houses * 

Jurisdiction  of  Light-House  Board 

Leef,  Juliet  (Ist  session) 

Marine  hospital  at  Cedar  Keys , 

The  manufacture  of  articles  of  human  food  and  drink 

.  New  collection  district  in  North  Carolina,  and  a  port  of  entry 
at  Fayette ville 

Port  of  entry  at  West  Point-,,  Va 

Propagation  of  salt-wa^r  fish 

Re8er\'oir8  of  the  Upper  Mississippi 

Schooner  W.  P.  Cox 

Light-house  on  BelFs  Rock 

Beauchery,  Jules » 

Bedloe's  island,  transfer  of,  for  marine  hospital  purpose 

Beebee,  Justus 

Beerbower,  Martha  A 

Belcher,  John 

Belcher,  S.  E 

Beldine,  H.  K 

Belford,  James  B.,  location  of  mining  claims 

Bell,  Mrs.  A.  P 

Bell,  David  W 

Bell,  James  H 

Bell's  Rock,  light-house  on 

Bender,  Mar^aretta 

Benner,  Daniel  J 

Bennett,  Alice  J 

Bennett,  G.  G.  (Representative  from  Dakota),  reports  made  by: 

Grant  of  lands  to  the  State  of  Nevada 

McCaftrey,  Phillip 

Military  reservation  of  Fort  Randall 

"Military  reservation  at  Fort  Smith,  Arkansas 

New  land  district  in  New  Mexico 

Reeves,  Thomas  H 

Relief  of  certain  pre-emption  settlers  in  Dakota 

Reservation  and  sale  of  town-sites  on  the  public  lands 

Lands  for  university  purposes 

Talbot,[  Thomas  ...1 

Van  Sickle,  ,,M.  W 

Bentley,^V>tson  S...- 

Benton,  St<?phen  P 

Bernard,  Capt.  R.  F 
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1 

85 

5 

1701 

3 

646 

1 

162 

4 

1058 

3 

666 

2 

329 

4 

1  1211 

3 

979 

4 

1093 

3 

912 

4 

1423 

1 

18 

4 

1509 

4 

992 

1 

162 

3 

597 

3 

903 

5 

1778 

3 

741 

4 

1513 

3 

744 
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737 
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3 
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Subjecto  of  reports,  by  whom  made,  and  from  what  committees. 


Bksbt,  C.  p.  (Representative  firom  California),  reports  made  by: 

CaUfomia  detritus  question 

Fees  in  donation  cases 

Meaning  of  the  word  "orphan" 

Repayment  of  certain  land-entry  fees 

Lauds  to  soldiers  and  sailors 

Settlers  on  restored  railroad  lands 

Bette,Mariah 

Bibles  in  Chinese  language,  duty  op 

BiCENELL,  George  A.  (Representative  from  Indiana),  reports 
made  by : 

Election  of  President  and  Vice-President  (1st  session) 

Election  of  President  and  Vice-President 

Doughertv,  Charles 

Bicknell,  Lydia  8 

BiggH,  Herman 

Biogham,  Benjamin  F.... 

BiXGHAM,  H.  H.  (Representative  from  Pennsylvania),  report  made 
by: 

Compensation  of  postmasters  of  the  fourth  class 

Bird.  Francis  H 

Biriall,  Sarah  M 

Birkey,  Dr.  Henry  W 

Blsck.John 

Black.  John  H 

Black,  Leander  M 

Blaek,  Rosanna  H 

Blackburn,  Joseph  C.  S.  (Representative  from  Kentucky),  re- 
ports ma<le  by :  ^ 

Amendments  to  the  rules 

Post-office  appropriation  bill  for  the  year  ending  June  30, 1881 . 

Rules  of  the  House 

Blaekman,  George  H 

Blakey,  George  D 

Bland.  Richard  P.  (Representative  from  Missouri),  reports  made 
by: 

.issay  office  in  Saint  Louis,  Mo 

Atkinson,  Ann 

Farrington,  Morris  S 

Graham,  Thomas 

Harris.  James 

Hohstadt,  John 

Homer,  Dr.  Gustavus  B 

Hnlser,  Anna 

Kurtx,  Elizabeth 

Miller,  Elizabeth 

Mint  at  Saint  Louis,  Mo 

Parish,  Sarah  

Blankenship,  Dr.  John 

Buss,  Archibald  M.  (Representative  from  New  York),  reports 
made  by : 

Steamboat  L.  Boardman 

Yacht  America - 

Bloody-Point  Bar,  light-house  and  fog-bell  on 

Blount,  James  H.  (Representative  from  Georgia),  report  made  by : 

Sundry  civil  appropriation  bill 

Blowers,  Mary 

Bluaden,  Lewis 

Bine  Hill  National  Bank,  of  Dorchester,  Mass 

Blnnk,  John  C 

Bobb,  Benjamin,  and  others » 

Bodine,  JoH^ph  H ^. 

Boehm  Brothers,  of  New  York 

Boggs,  Ellen  M 

Bo^gs,  Robert  P 

Boise  City,  Idaho,  pnblic  building  at 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees.  '  Vol. 


Boll,  Caroline 

Bomberger,  Joseph 

Bonner,  A.  F l 

Boone,  Samuel  M 

Booth,  David  S 

Borden  Flats,  Massachusetts,  light-house  on 

Boreland,  James  M 

Boston,  Mass.,  State  National  Bank  in 

Boswell,  Thomas  H * 

Bothner,  Dorothea ■ 

Botts,  Wyatt 

BoucK,  Gabriel  (Representative  from  Wisconsin),  reports  made 
by: 

Criminals  in  the  Territories 

Judicial  system  of  Montana 

Boudinot,  Elias  C 

Boughton,  Hamilton 

Bounties,  equalization  of 

Bounties,  equalizing , 

Bowden,  A.  B 

Bowers,  Joseph , 

Bowers  and  Richards 

Bowling,  James  H 

Bowling,  J.  W.,  and  J.  S.  Golladay 

Bowman,  Selwin  Z.  (Representative  from  Massachusetts),  re- 
ports made  by : 

Belding,  H.  K 

Branton,  John  S 

Bug,  Olive  Frances 

Cassidy ,  Mrs.  Pet  er  A 

Emerey,  Albert  H 

Erin,  Henry 

Henry,  Herman 

James,  Henry  L 

Mason,  James  M . 

Payne,  D.  L 

Seeley,  Julia  E 

Severance,  John  F 

Smith,  William  T.,  and  others 

Trimble,  Mary  J 

University  of  Notre  Dame  du  Lac 

Upham,  Samuel  O 

Westcott,  Joseph,  &  Son 

Bowman,  William 

Boyd,  Carlyle 

Boyle,  Cornelius,  heirs  of 

Boyle,  John -: 

Bradbury,  T.  U. ,  steam  pi-opeller 

Bradley,  H.  L 

Bradley  rs.  Slemons,  contested  election  case 

Brady,  Bernard 

Brady,  Bernard 

Brago,  E.  S.  (Representative  from  Wisconsin),  report*  made  by  : 

Alexander,  Robert 

Alexander,  Mitchell 

Allowance  of  certain  claims 

Anderson,  Allen  E 

Atwell,  William  P 

Biggs,  iHerman 

Bradley,  H.  L 

iBirandou,  G.  R 

(Bddges.  Martha 

Brott,  George  F 

Burdridge,  J.  W.,  and  Robert  Montgomery 

Cabell,  Samuel  G 
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Subjects  of  reportH,  by  whom  made,  and  from  what  committees,  j  Vol.      No.      Part, 


BRAiH't,  E.  S.  (R«"preNentative  from  Wisconsin),  reports  made  h\: 

Callahan,  Allen  T..   \.. 

CarapWll,  Gapt.  J.  B 1 

Cane  Hill  Collejre,  Arkansas 

CargilU  Wiley  T. 

Camir,  Mrs.  M.  E 

Claims  allowed  by  Commissioners  ol  Claims 

Davis,  William  H 

Dougherty,  John  W.,  James  M.  Roberts,  and  John  T.  T^'lor. 

Dancan,  Julia .* 

Female  Academy  at  Richmond,  Ky 

Hammond,  A.  C 

Herbert,  Eliza  E 

Hunter,  James  A... 

Ickes,  Henry,  and  others 

Jaekson,  William  W 

James,  Mrs.  Anna  P 

Johnson,  Hiram,  and  others 

Kennedj',  Milton 

Kitchen,  James  B.,  and  Richard 

Lachman,  Martha  Allen 

Love,  Hiram  W 

Love,  Francis 

Maddox,  Joseph  H 

Molen,  Charles  E 

Moiyit  Olivet  Cemeter>'  at  Nashville,  Tenn 

Murfree,  Fanny  Priscilla 

Xeely,  Mrs.  Hester 

Payment  of  certain  awards 

Plouden,  Walt4?r  D 

Relief  of  certain  citizens  claiming  to  be  loyal 

Ruby,  M.  James 

Shannon,  Joseph  R 

Stevens,  Martha  A.,  now  Jordon 

Sugart,  John  H.,  and  Robert  F 

Taylor,  Morne  R 

Trick,  Ferdinand  N 

Tapper,  Dr.  C.  E 

Turner,  Joanna  W , 

Walden,W.  W 

Walker,  Dabney 

Wolff,  Edmund,  and  otli^rs 

Gat«^,  Capt.  George  W 

Branch,  Needham 

Brandon,  G.  R 

Brandei^  &  Cra wfonl 

Brannin,  Summers  and  Co 

Branton,  John  S 

Breene,  Jonos  C 

Bremnier,  Sarah  J 

Brewkr,    Makk   S.   (Representative    from    Michigan),   reports 
made  bv : 

Alcoholic  li<|Uor  traffic  commission 

Booth,  David  S 

Humphries,  Joseph 

Loveaue,  Henry  F 

Professors  of  mathematics  in  the  Navy 

Professorships  of  modem  languages  and  drawing  at  Naval 
Academy 

Pierce,  Granville  T 

Rank  to  warrant  officers  of  the  United  States  Navy 

Ittlej,  John  H.  W 

Sea-pay  to  certain  officers  of  the  Navy *. 

Schlevj  W.  S 

Winship,  Edward  K 

Bwwtter,  Margaret 


I  •  I 
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Subjects  of  reports,  by  whom  made^  and  from  what  committees. 


Bridge  over  the  Alabama  River,  near  Selma,  Ala 

Bridger,  James 

Bridges  over  Pamuukey  and  Mattapony  Rivers 

Bridges  near  Shreveport  and  Monroe,  La 

Bridges,  Martha 

Bridges,  Thomas  S 

Brig  General  Armstrong 

Brig  Olive  Frances  

Brigos,  James  F.  (Repr^ntative  from  New  Hampshire),  reports 
made  by :  ' 

Admission  mto  the  Naval  Academy 

The  appointment  of  cadet  midshipmen,  &c 

Naval  wharf  at  Key  West 

Navy  chaplains 

Relief  of  persons  impressed  into  the  U.  S.  naval  service 

Sanger,  P.  J 

Thompson,  Capt.  Egbert 

Thomley,  John,  medical  director. 

Transfer  b£  certain  real  estate  in  Washington,  D.  C,  to  the 

Navy  Department 

Bright,  John  M.  (Representative  from  Tennessee),  reports  matle 
by: 

Allen,  E.  L.,  administrators  of 

Clymer,  Joseph 

Estate  of  Harlan  J.  Phelps 

Gaines,  Myra  Clark 

Gurley,  J.  E 

Hampton,  M.  D.,  and  Wilson,  C.  S.,  administrators  of  E.  L. 
Allen,  deceased 

Hare,  Mary  Anne 

Hebb,  Georj]je  V 

Mitchell,  Warren 

Brintuall,  George  W 

British  Provinces  and  United  States,  reciprocity  treaty  between.. 

Broad  waj\  Jordan 

Bronson,  Calvin  (1st  session) 

Brooklyn,  N.  Y.,  public  building  at 

Brott,  George  F 

Brower,  George  W 

Brown,  Henry  B 1 

Brown,  John  R 

Brown,  Joseph .& 

Brown,  Joseph , 

Brown,  Judith  

Brown,  Owen  M 

Browne,  Thomas  M.   (Representative  from  Indiana),   reports 
made  by : 

Bundy,  Martin  L 

Davis,  Enoch 

Kirby,  D.  T 

Korff,  Herman  J 

Luetwitz,  A.  H 

Payne,  Capt.  J.  S 

Rucker,  Richard  M 

Scouden,  Peter 

Tumley,  Parmenas  Taylor 

Brownell,  Edward  T 

Brownell,  EdwanlT 

Brownsville,  Tex.,  public  building  at 

Breinneiss,  Reinliart,  and  others '. 

Bryon,  Clara  E 

Bryant,  William 

Buchanan,^ -Sally  Murray 

BucKNER,  Aylett  H.  (Representative  from  Missouri),  reports 
made  by : 

Expense  of  issuing  currency 
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Sabjecta  of  reports,  by  whom  made,  and  from  what  committees. 


BccKNEB,  Ayl£TT  H.  (Representative  from  Missouri),  reports 
made  by : 

Investigation  of  Ocean  National  Bank 

Sifpiatures  upon  national-bank  notes 

Bader,  E.  &  W , 

Baell,  Martin,  guardian 

Boffin^oDLF.  C : 

Bncffert,  Henrietta 

Bnflaings,  rents  paid  by  the  United  States  for 

BollioD,  exchanj^e  of  silver,  for  silver  dollars t.... 

Bandy,  Martin  L 

Banker,  Isaiah  W. 

Borbridge,  J.  W 

Baiditt,  A.  P.,  and  James  Fisk 

Barean  of  Engraving  and  Printing,  female  employ<^s  of  the 

Bargess,  William  S.,  and  others 

BoTK^  Harve v 

Burke,  Charles  C 

Burnett,  Ward  B 

Borri^i.  Elizalieth • 

BcRHows,  Julius  C.  (Repn'sentative  from  Michigan),  reports 
made  by : 

San  Francisco  Land  Association 

Bart,  William  A.,  heirs  of 

Banrell,  Samuel 

Bottertield,  Carlos,  &  Co 

Bjnam,  Drnry 

Bynnm,  Drury 

C. 

Cabell,  George  C.  (Reiiresentative  from  Virginia),  reports  made 
by: 

Canal  across  Charleston  Neck 

Kirby,  MaryB 

Tolls  on  the  Louisville  and  Portland  Canal 

Cabell,  Samuel  G 

Cable  Company,  Central  and  South  American 

Cadet  midshipmen,  the  appointment  ol 

Caldwell,  John  W.  (Representative  from  Kentucky),  reports 
made  bv : 

Andrews,  George 

Ashlev,  Eliza  K 

Ball,  Tabitha 

Boone,  Samuel  M 

Bowers,  Joseph 

Chamberlain,  S.  A.  M 

Coffey,  William  M 

Colly,  Deliah 

Coomer,  Pius  A 

Daniel,  John  H 

Deitrich,  C.  A 

Distilled  spirits 

Dye,  John  S 

Finn,  Masach 

Goodall,  R.  8 

Green,  Francis  M 

Henderson,  Hiram  C 

Jeffreys,  Mary  E 

Kahn,  Mohammed : 

Kichen,  James 

Landepy  Sarah,  and  Annie  Podester 

Londo^,  John  A 

McBrayer,  John  H 

Mclntosb,  Nimrod 

McKee,  Mrs.  Jane  W 
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Caldwell,  John  W.  (Representative  from  Kentucky),  reports 
made  by : 

McKinuey,  James  B 

McKinater,  Thomas 

Mercer,  S.  F.  F 

Miller,  Knnigunda  A.,  heirs  of 

Phillips,  Gilbert  A 

Rush,  P.  S 

Seaborn,  Mary  A . .  ^ 

Sheffield,  Ann 

Smith,  Dennis 

Tracy,  George  C 

Walker,  William  H 

Ward,  SallieT 

Watkins.  EliD , 

Watson,  John 

Wehe,  Anna 

Wilhorlitev,  Kate  ..^ 

Williams,  h.  C 

•  Worthington,  Maria  C  *. 

'California  detritus  question 

-California,  lands  in  San  Mateo  County  in 

California,  title  to  lands  in 

Calkins,  William  H.  (Representative  from  Indiana),  report  by : 

Thain,  R.  S.  (lat  session) 

Callahan,  Allen  T 

Cameron,  J.  C 

Camp  Douglas  military  reservation 

Campbell,  Capt.  J.  B.! 

Campbell,  Juliet 

Campbell,  Walter  L 

Canal  across  Charleston  Neck 

Canal  Company,  Albemarle  and  Chesapeake 

Canal  from  Toledo,  Ohio,  to  Lafayette,  Ind 

Cancellation  of  export  bonds  on  tobacco,  snutf,  and  cigars 

Cane  Hill  College,  Arkansas. 

Cannon,  condenm«d,  for  the  Grand  Army  of  tha  Republic 

Cannon,  condemned,  for  Marion  Artillery 

Cannon,  donating  condemned,  for  monumental  and  other  purposes. 

Cannon  for  Charles  City,  Iowa 

Cannon  to  Saltsburg,  Pa < 

Cannon  for  Topeka,  Kans 

Cantwell,  L.  C 

Cope,  Joshua  M  

Capitol  and  jail  at  Santa  Fo.  N.  Mex 

Captors  of  the  ram  Albemarle 

Carey,  Haniet  J 

Carev,  W.  L 

Cargill,  Wiley  T 

Carlisle,  Frederick 

Caklislk,  John  G.   (Representative   from   Kentucky),   reports 
made  by : 

Brannin,  Summers  &  Co 

Anonymous  letter,  investigation  as  to  the  authorship  of  a  certain. 

Cancellation  of  export  bonds  on  tobacco,  snutf,  and  cigars 

Cliutoii,  Charles  (Ist  session) 

Courtenav,  William  A 

Hall,  John  P 

Norvell,  Henry  L 

Redemption  of  unused  stamps 1 

Hosentield,  S.,  &  Co 

Satrit  Michael's  chimes,  Charleston,  S.  C 

Soul^,  Frank 

Soule,  Frank 

Thompson,  WiUiam  H 

Travis,  Franklin 
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1492 

4 

1289 

5  1 

1636 

4 

1421 

4 

1264 

4 

14(58 

2  ' 

448 

2 

4:w 

4  ! 
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2 

4'M 

2  1 

444 

2 

435 

3 

81)8 

4 

13<)8 

4 

1322 

2 

461 

2  1 

227 

3 

947 

4 

1481 

4 

1 

1231 

4 

1128 

5 

1790  i 

4 

1264  ! 

1 

16 

4 

1265  ' 

5 

1617 

5 

1615 
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1129  ! 

5  1 
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1646 
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Subjects  of  reports,  by  vrhom  made,  and  from  what  committees. 


Cabpenter,  Cyrus  C.  (Representative  from  Iowa),  reports  made 
by: 

Anderson,  William  W 

Borden,  Earl  D 

Campbell,  Juliet 

Carr.  Emmarrilla  J 

Cicalla,  Paul  A 

Cleere,  Robert  H 

Cole,  Mrs.  Martha  C :.... 

Coleman,  Benjamin 

Connell,  Ann  E 

Dalton,  Carson  R , 

Darden.  Afred  H 

Dollis,  Henry  C 

Frizell,  James  S 

iHgrig,  Thomas  C .• 

Keene,  Anderson  T I 

Lines,  Henr>'  F I 

McGregor,  Mary  E.  O 

McGiiire,  Lucinda 

Mi  ftieton ,  Georce  W 

Mneller,  Adolpn  

Xolen,  Z.  C 

Peete,  John  S 

Read,  William  B 

Kosamon,  John  W » 

Rnssell,  El  vey 

Rutherford,  Benjamin  F 

.Stimion,  Thomas  V i 

Webb,  Isaac  N 

Yonnjr,  M.W 

Carpenter,  Richard 

Carr,  Kminarilla  J- 

Carr.W.  A 

Carriage  of  pjisseiigers  by  sea 

Carrier,  Mrs.  M.  E 

Carrol,  James  P 

Carroll.  Patrick 

Carrying  the  mails 

Carter,  Ellen  W.  P _ 

Carter,  Joel  il 

Cart  Wright,  Joseph 

Casey,  Julia 

Cassidy,  Mrs.  Peter  A 

Casterweller,  Mary  A 

Cathey,  Andrew 

Caton,  Noah 

Causey,  J.  W 

Cedar  Keyn,  marine  hospital  at 

Ceding  a  lot  of  land  to  the  first  taxing  district  of  Tennessee 

Census  act,  amending 

Centennial  celebration  at  Guilford  Court-House  and  statue  to 

General  Nathaniel  Greene 

Centennial  celebration  of  the  battle  of  King^s  Mountain 

Centennial  Commission,  additional  copies  of  reports  of 

Central  and  South  American  Cable  Company 

Certain  illegal  tonnage  duties  (1st  session) 

CHALMKR8,    J.    R.    (Representative    from    Mississippi),    report 
made  by: 

Pacific  railway  system 

ChanrberlAin,  Frank  O . 

ChamlwrlliiD,  S.A.M 

Chaaibers,  Horace  A.,  deceased,  heirs  of 

Chandler,  Theophilus  P 

Change  of  name  of  schooner  Mary  E.  Caswell  to  Albert  Woodbury. 
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391 
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4 

1047 
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2 

396 

2 

392 

2 
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2 

393 

4 

1046 

2 

397 

4 

1487 

4 

1483 

2 

394 

4 

1428 

2 

216 

:\ 

945 

5 

1567 

4 

1478 

4 

i:{77 

4 

1.342 

3 

710 

2 

'M\:i 

5 

1652 

2 

300 

3 

843 

.5 

1768 

2 

289 

4 

1090 

1 

47 

1 

189 

3 

648 

2 

556 

2 

588 

5 

1772 

4 

1279 

2 

265 

4 

1454 

1 

17 

3 

691 

5 

1561 

M  r> 
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3 

.  812 

2 

570 

4 

1501 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


Vol.      Nc 


Change  of  name  of  yacht  Kate  Sutton  to  Lorain  e  of  Oak 
Orchard 

Change  of  name  of  yacht  Mariah  to  Tourist 

Channel  between  Lake  Ontario  and  Irondequoit  Bay 

Chaplains,  Navy 1 

Charges  agaiust  Hon.  J.  H.  Acklen 

Charles  City,  Iowa,  cannon  for 

Charleston,  S.  C,  Saint  Michael's  chimes 

Charleston,  W.  Va.,  public  buildings  at 

Charleston  Neck,  canal  across 

Charlotte,  N.  C,  public  building  at 

Chattanooga,  Tenn.,  United  States  courts  at 

Cherokee  and  Arkansas  Ri  ver  Railroad 

Cherokee  Artillery,  Rome,  Ga 

Cheairs,  Calvin 

Cheatham,  William  and  Adelicia 

Chicago,  Burlington  aud  Quincy  Railroad  for  transporting  mails, 
pay  of 

Chicago,  Milwaukee  aud  Saiut  Paul  Railway  Company 

Chick,  Mrs.  Louisa 

Chimes,  Saiut  MichaePs,  Charleston,  S.  C 

Chinese  immigration 

Chinese  indemnity  fund,  the 

Chinese  language,  duty  on  Bibles  in 

Chipman,  Mrs.  Sarah  J 

Chippewa  Indians,  certain  bands  of,  in  Wisconsin 

Chisolm,  Robert 

Choteau,  Charles  P , 

Choctaw  Nation,  amount  due  ( Ist  session) 

Christian  church  in  Fayetteville,  Ark : i 

Christian,  James  T 

Church,  W.  W 

Churches  of  the  District  of  Columbia 

Churchill,  Warren  K 

Churchman,  Henry  J 

Churchwell,  John  W 

Cicalla,  Paul  A 

Cilley,  Greenleaf 

Circuit  court  of  the  United  States  for  the  fourth  judicial  circuit. . . 

Circulation  of  the  smaller  notes 

Citizen  volunteers  of  Idaho  and  Washington 

Citizenship,  restoration  to,  of  certain  persons 

City  Distilling  Company,  of  Pekin,  111 

City  of  Memimis 

City  National  Bank  of  Manchester,  N.  H 

Claesgeres,  Peter 

Claflin,  William  (Representative  from  Massachusetts),  report 
made  by: 

Recoiuage  of  the  half-dollar 

Claim  of  city  of  Macon 

Claim  of  the  State  of  Arkansas  against  the  United  States. ^ 

Claims  against  the  United  States,  judicial  ascertainment  of 

Claims,  allowance  of  certain 

Claims  allowed  by  Commissioners  of  Claims 

Claims,  Committee  on,  reports  from : 

Alden,  Lucius  D 

Allen,  E.  L.,  administrators  of 

Appel,  Morris 

Beene,  Jones  C 
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5 
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4  127. 
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434 
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1266 
1422 

451 
1012 

116 
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4 
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4 
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4 
3 
2 
4 
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H.  K 


Belding, 

BenqeiV  vDaniel  J 

Black,  Leander  M 

Blakey,  George  D 

Bobb,  Benjamin,  and  others. 
Bridger,  James 


3 
3 
3 
4 
4 
5 
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1054 

1619 
519 
572 

1124 
590 

1100 
175 
882 

1434 
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1246 
3  '  783 

1  i  150 
5  1573 
3  j  877 
3  1  792 

2  I  364 
224 

1777 
1774 

264 
1505 

670 
1589 
12,50 

63tt 

852 
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4 

5 
o 

2 
4 
3 
4 
1 
3 
4 
1 
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^ 
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640 

1432 

719 

198 

1346 
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5  j  1596  ( 
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903 

871 

1234 

1310 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees.  '  Vol.  j   No. 


Part. 


Claixs,  Committee  on,  reports  from : 

Brig  Olive  Frances 

Braxton,  John  S 

Brown,  Henry  B 

Brown,  Joseph 

Brown,  Joseph 

Browuell,  Edward  T : 

Baggert,  Henrietta 

Bargeas,  William  S 

Cantwell,  L.  C 

Cope,  Joshua  M 

Carlisle,  Frederick 

Carroll,  Patrick 

Cassidy,  Mrs.  Peter  A 

Chamberlain,  Frank  O 

Chandler,  Theophilus  P 

Cheatham,  William  and  Adelicia 

Chisolm,  Robert 

Chotean,  Charles  P 

Chnrchill.  Warren  K 

City  Distilling  Company,  of  Pekin,  111 

Claim  of  city  of  Macon 

Claims  of  the  State  of  Florida  against  the  United  States. 

Clymer,  Joseph 

Collins,  Charles , 

Cuttnian,  Thomas 

Crosbie,  H.  R. 

Diy,  L.  Madison 

De  Ahna,  Henry  C 

De  Leon,  Edwin 

Derrick,  Mrs.  Ann  P 

Devine,  James , 

Dickins,  Asbiiry 

Doak,  Thomas .- 

Donnelly,  Frank  L , 

Dorsey,  John  M.,  and  William  F.  Shepard 

Doraey,  John  M.,  and  William  F.  Shepard 

Eight-hour  law , 

Eight-honr  law 

Emery,  Albert  H 

Emi,  Henry , 

Estate  of  Harlow  J.  Phelps 

Eveleth,  Eben 

Fain,  Thomas 

Fanlkner.  C.  R.  (Ist  session) 

Fellows,  Homer 

Fitzhugh,  L.  H.  (Ist  session)  . .• 

Floml,  George  W 

Ford,  William  6.,  administrator  of  John  G.  Robinson 

Foalke,  Charles  W 

Franklin,  Sarah  B 

Freitag,  Albert 

Gaines,  Myra  Clark 

Gallagher^  Peter 

German  National  Bank  of  Lonisville,  Ky 

Golladay,  J.  S.,  and  J.  W.  Bowling 

Graham,  George  D 

Grant,  Albert .^. • 

Green,  Wilson  A 

Gnibb,  Jackson 

Gerley.  J.  E 

GostinfS.  I 

Hare,  Mary  Anne 

HarkDem,  Byron  H , 

Hawkins,  Philemon  B 

Hebb,  G«orge  V.  (Ist  session) 
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3  865 

4  1267 

5  1583 
5  1584 

4  1366 

5  1766 

3  896 

2  343 
1  i  31 
1  158 
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3  866 
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1  j   28 
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Claims,  Committee  on,  reports  from : 

Hebb,  George  V , 

Heirs  of  Henry  M.  Shreve 

Heminp,  Charles  S 

Herman,  Henry 

Hicks,  A.  W 

HofiEman,  Henry 

Hopwood,  James 

Holloway,  J.  B 

Homer,  W.  B 

Howard,  C.  H 

Hubbard,  Edward 

Hubbell,  W.  B.  (1st  session) 

Irwin,  Joseph  C 

James,  Henry  Q ". 

Joyce,  Herbert 

Kerchner,  Galens 

Kernan,  Daniel , 

Larmou,  John  Q.,  and  others 

Latham,  Obadiah  and  Oliver  S 

Le«,  Beaufort  C , 

Lee,  Franklin,  and  Charles  F.  Dunbar 

Lints,  J.J 

Lowe,  Samuel  A 

Luther,  Sidney  P 

Martin,  Charles  T 

Martin,  Rachel 

Mason,  James  M 

Masten,  Claude  H 

McCormick,  Timothy 

McLaughlin,  Thomas  A 

Meacham,  A.  B 

Metropolitan  police  force  of  the  District  of  Columbia 

Micow,  J.  M , 

Micow,  J.  M.,  and  others , 

Miller,  F.  W 

Mitchell,  Warren 

Money  due  the  State  of  Georgia 

Moore,  Jeunie  K 

Morris,  John  H 

Moses,  Oliver 

Murphy,  Robert  O 

Narramore,  Robert  C 

O'Connor,  Mary 

Osborne,  Anna  W 

Palmer,  Mrs.  Sallie  H 

Parker,  Daniel ^ 

Parks,  James 

Payne,  D.  L 

Pay  and  bountv  to  colored  soldiers  and  sailors 

Reed ,  J .  N \ 

Reed,  John  N.,  and  others,  employes  of  the  House  of  Repre- 
sentatives, &c.  (1st  session) 

Relief  of  certain  laborers  on  government  works 

Reynolds,  Charles'C 

Rolfe,  Henry  P 

Ryon,  J.  D 

Scholetie'ld,  Helen  M 

Screws,  W.  W 

Seeley,  Julia  E 

Severance,  John  F 

Shaw,  widow  of  C.  C , 

Smith,  James  Clark 

Smith,  William  T.,  and  others 

Snyder,  Alonzo , 

Standish,  John  H 
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1765 
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883 
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1563 
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24 
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174 
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5 

1763 

3 

888 

3 

581 

3 

910 

3 

913 

5 

1592 

5 

1691 

3 

908 

4 

i:i44 

4 

1237 

IXDEX  TO  REPORTS. 


XVII 


Sabjects  of  reports,  by  whom  maddi  And  from  what  committees. 


CUIM8,  Committee  on,  reports  from : 

Stevenis  Joseph  L 

Sutter,  John  A 

Tarfcarona,  Peter 

Taylor,  Frank  J 

Taylor,  George  \V 

Titsworth,  M.  D 

Tolley  A,  Eaton 

Tramel,  €^orgeS 

Trimble,  Mary  J • 

Trowbridge,  Sabin 

University  of  Notre  Dame  dn  Lac 

Upham,  Samnel  O 

Vabora,  Rebecca 

Vance,  James  and  William 

Van  Duyn,  Abram,  deceased 

Volin,  Louis 

Vollam,  Edward  P 

Waldo,  MollieB 

Ward,  David 

Watts,  Helen 

Way,  Francis  M 

Westcott,  Joseph,  &  Son 

^liarton,  Thomas  J 

WhitaU,  JohnA 

White,  Robert  D 

Wilbur,  James  M 

Work,  G.  P 

NVriKbt,  J.  P 

Yeoioans,  Stephen  P.,  and  Andrew  Leech 

Clainii  for  horses,  &c 

Claima  for  8er\'ices  iu  Xez  Perc^  war 

Claims  of  the  State  of  Florida  against  the  United  States 

CTaims  of  the  State  of  Kentucky 

Claims  for  supplies  furnished  Sioux  or  Dakota  Indians  of  Minn.. 
Claims  of  Benjamin  Weil  and  La  Abra  Silver  Mining  Company.. , 
CuRDV,  Martin  L.  (Representative  from  Missouri),  reports  made 
by: 

Bridge  over  Alabama  River,  near  Selma,  Ala 

Harbor  at  Delaware  Breakwater 

Harbor  at  Saint  Charles,  Mo , 

Clarence  King's  reports,  printing  additional  copies  of 

Clark, tvms  C 

Clark,  charlotte  T 

Clark.  E.  B 

Clarksburg,  W.  Va.,  pubUc  building  at 

Clayton-Bulwer  Treaty 

Cleaman,  WiUiara  L 

Cleary,  John 

Cleeve,  Robert  H 

Clerks,  additional  in  Pension  Bureau ' - 

Cleveland,  Ohio,  extension  of  the  government  building  at 

Cleveland,  Marv  L 

Clift,  WiUiam  iJ 

Clinton,  Charles  (1st  session) .•. 

CkHid,  George  C 

Clymek,  Hikstkr  (Representative  from  Pennsylvania),  reports 
made  bv : 

International  sanitary  conference 

Clymer,  Joseph 

Coaling-station  for  the  Navy 

Coast  Defense  Association 

Cobb,  Thomas  R.  (Representative  from  Indiana),  reports  made 
by: 

Appropriations  for  the  District  of  Columbia 

Deficiency  appropriation  bill 


Vol. 
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425 
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134 
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423 
1420 
1702 
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Subjects  of  reports,  by  whom  raado^  and  from  what  committees. 


Vol. 


Coffev,  Mary  A 

Coffey,  WiliiamM 

Coffin,  Theodore  T 

CoFFttOTH,  Alex.  H.  (Representative  from  Pennsylvania),  reports 
made  by: 

Aarons,  James 

Anlts,  Elizabeth 

Additional  clerks  in  Pension  Bureau 

Baldwin,  Electa  L : 

Baldwin,  Herman . 

Bailey,  Lizzie 

Barnhard,  William 

Betts,  Mariah , 

Beerbower,  Martha  A 

Bird,  Francis  H , 

Black,  John  H 

Blnndin,  Lewis , 

Boll,  Caroline 

Bordand,  James  M 

Bo\^iuan,  William 

Bryant,  William 

Buchanan,  Sally  Murray 

Bunker,  Isaiah  W 

Casterweller,  Mary  A i 

Canton,  Noah 

Colonoy,  Marjjaret  R 

Dallas,  Mrs.  Mary  B 

Devctt,  Richard 

Dougherty,  Elizabeth 

Eastman,  PMniund 

Eppenberjjjer,  Adam 

Fisher,  Henry  H 

Fisher,  John,  guardian  of  minor  heirs  of  William  Dakin 

Flynn,  David 

Frick,  Eliza  A 

Furman,  James  B 

Gano.  Phineas 

Gel  wicks,  Jacob 

(Jillespie,  Ellen 

Ginder,  Jacoh 

Gordon,  James  R 

Goslee,  Mary  J .  .^ 

Hanison,  James  Fom' th 

1 1  icken,  Jesse 

Hooper,  Abner 

Hon!,  George  W 

Howard,  Abraham 

Hudstm,  Eliza 

Hnghe.M,  C.  K 

Hutchison,  Samuel  H 

Innes,  John  A 

.lohnson,  Emma 

Jordan,  James  Q 

Kegerrris,  Jame?^  Polk 

Kno]K-»nyder,  George 

Lraniy,  George  W 

L»  tdour,  Levi   . .    


Li«'b,  Ed  ward  H 

Little,  Franeis 

Long,  D.niiel  D 

Lost',  Catherine 

Lo wry,  Thomas 

Lowtliiam,  N.  J 

Luski'V,  Jacob 

Mftzcli,  E , 

McCarrol,  Mary  Ann 
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fisbjects  of  report'M,  by  whom  made,  and  from  what  committees. 


Vol. 


No.      Part. 


CoFFBOTH,  Alex.  H.  (Representative  from  Pennsylvania),  reports 
made  by : 

McConuel,  Eliza 

McConnell,  Arthur 

McCov,  William 

McElroy,  Forest  W , 

McGinnis,  Dennis 

McKinney,  Margaret  J 

McNamafa,  Francis  B 

Meenan,  Michael 

MelHon,  Sophia  A , 

Miller,  Albert  O 

Mitchell,  Edward  H 

Molholland,  St.  Clair  A 

Mvers,  Jesse  T.. 

Neil.  Martha 

NewWrry,  James 

Ogline,  George 

Parker,  William  C 

Pensions  to  certain  soldiers  and  sailors  of  the  Mexican  and 

other  wars 

Pettijohn,  Thomas 

Pile,  Franklin 

Pope,  Daniel , 

Porter,  J.  R 

Porter,  l^artha  J 

Probert.,  Anna  A 

Piinnan,  J.  Jackson 

Reber,  Rachael  J.,  widow  of  Eflfenger  L.  Reber 

Reeve,  James  H.  (Ist  session) , 

Reynolds,  Rebecca 

Ross,  Julia  A , 

Salarv  of  the  Commissioners  of  Pensions 

Saver,  James  P 

Schoyer,  Capt.  Samuel  C 

8howmau,  Joseph ..-• 

Bimmond,  Ensely 

8immons,  Mary  A 

Siugenfeter,  M  ichael 

Singer,  James  M 

Smith,  Jacob  J 

Sprague,  Charles 

Steece,  Mary  A 

Stoncliff,  Merton 

Stout,  Jane 

Stratton,  Mrs.  Georgie  E 

Sutherland,  B.  W 

Tfter,  George  W 

Thew,  James  H •. . . . 

To  amend  Article  III  of  section  4693  of  the  Revised  Statutes.. 

Wade,  Mary 

Wagner,  Melissa 

Walker,  Paul 

Weimer,  William  R 

Went,  Margaret  E !... 

Weat,  William  A 

Williams,  Harry  E 

Williams,  John  L 

WtJaon,  Amelia  Ann ^ 

Worrell,  Benjamin  F 

Wright,  Uanuah  M 

Vaiihom,  Joseph  E 

Vaughn,  Thomas  U 

Yrarger,  Mary  R 

Cogswell,  Amia  M 

Copwell&Co 


1 

70 

1 

52 

1 

50 

3 

766 

1 

141 

3 

768 

1 

142  j 

2 

290 

2 

285 

2 

297 

2 

2l>3 

3 

7G4  , 

2 

291  1 

1 

94 

5 

1526 

5 

1530 

1 

145 

1 

1 

127  , 

4 

1212 

5 

1525 

3 

770  i 

2 

350  j 

1 

139 

5 

1523 

1 

.57 

1 

:« 

1 

12  1 

5 

1750  ! 

5 

1712 

4 

1352  i 

1 

65 

1 

68 

1 

49 

2 

349 

1 

140 

1 

45 

3 

771 

1 

48 

4 

1210 

1 

143 

4 

1209  , 

2 

288 

1 

91  1 

4 

1203 

3 
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4 

1017 

5 

1657 

1 

56 

1 

59 

1 

44 

1 

35 

1 

73 

4 

1018 

1 

72 

1 

40 

4 

1425 

1 

144 

5 

1529 

5 

1752 

1 

39 

5 

1751 

2 
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Subject*  of  reports,  by  whom  made,  and  from  what  committees. 


Vol. 


1 
2 
2 
4 
2 
2 
2 
5 
2 
3 
2 


Coinage,  metric 

Coinage,  Weights,  and  Measures,  Committee  on,  reports  from : 

Ou  the  adoption  of  the  metric  system  of  weights  and  measures 
(Ist  session) 

Assay  office  in  Arizona 

Assay  office  at  Deadwood 

Assay  office  in  Saint  Louis,  Mo 

Circulation  of  the  smaller  notes 

Crimes  relating  to  coins 

Exchange  of  silver  bullion  for  silver  dollars 

Extension  of  mint  at  Philadelpljia 

Mint  at  Saint  Louis,  Mo 

Recoinage  of  the  half-dollar 

Trade-dollars 

Transmitting  silver  coin  through  the  mails j        4 

Coins,  crimes  relating  to ,        2 

Commerce,    Manufactures,   Trade,   and    Agriculture,   American  i 

Chamber  of  (Ist  session) i        1 

Colbert^  Elizabeth  J |        3 

Cole,  Mrs.  MarthaC 1        2 

Coleman,  Benjamin i        2 

COLERICK,  Walpole  G.  (Representative  from  Indiana),  reports  | 
made  by :  , 

Duffy  V8.  Mason 5  |  1 

Shaw,  widowof  C.  C I        5  |  1 

Tramel,  George  S i        .%  |  1 

Vance,  James  and  William 5  ,  I 

Collisions  on  the  high  seas 2  | 

College,  Storer 

Colleges,  detail  of  retired  officers  at 1        3 

Collins,  Charles \        5 

Colly,  Deliah 

Colonoy,  Margaret  R 

Color  blindness  in  the  Navy 

Colorado,  agreement  with  Ute  Indians  of 

Colored  soldiers  and  sailors,  pay  and  bounty  to  

Colored  youth,  education  of 

C'olumbus,  Ohio,  public  building  at 

Commerce,  Committee  on,  reports  from : 

Amendment  to  section  4214  of  the  Revised  Statutes  relating 

to  yachts 3 

American  Chamber  of  Commerce,  Manufactures,  Trade,  and 

Agriculture  ( Ist  session) I 

Bangor  customs  tlisti-ict,  Maine 5     1 

The  Dark  Annie  Johnson 3 

Bridge  over  Alabama  River,  near  Selma,  Ala 3 


3 

2 

5 

1 

4 

1 

.5 

1 

*t 

IV 

5 

1 

4     1 
'y      1 


Bridges  over  Famunkey  and  Mattapony  Rivers, 

Carnage  of  passengers  by  sea 

Central  aiul  South  American  Cable  Company 4     1 

Channel  beteen  Lake  Ontario  and  Irondequoit  Bay 4     1 

Change  of  name  of  schooner  Mar>'  E.   Caswell  to  Albert 

Wo^bury 4     1 

Change  of  name  of  yacht  Kate  Sutton  to  Loraiue  of  Oak 

Orchard 4     1 

Change  of  name  df  yacht  Maria  to  Tourist 4     1 

Coast  Defense  Association 4     1 

Deputy  collector  at  Lake  Charles,  La.  ( Ist  session) 1 

Deputy  collector  at  Puget  Sound 5.  1 

Harbor  at  Delaware  Breakwater 3 

Harbor  of  refuge  at  Sand  Beach,  Lake  Huron,  Michigan 3 

Harbor  at  Saint  Charles,  Mo 3  , 

Illuminating  gas  in  light-houses ,'>  i  1 

Jurisdiction  of  Light-House  Board ,  4  i  1 

Leef,  Juliet  (1st  session) 1 

Light-house  on  BeiFs  Rock 1 

Light-house  on  Borden  Flats,  Massachusettsi 4     1 
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Subjects  of  roportR,  by  whom  iiiade^  and  from  wliat  committees.  |  Vol.  |   No.      Part. 


Commerce,  Committee  on,  reports  from : 

Ligbt-honse  on  Two-Bush  Island 

Light'house  and  fog-bell  on  Bloody  Point  Bar  

light-houHe  at  Manistique,  Mich 

Ligbt-honse  at  Sampit  Ri ver.  South  Carolina 

Light-house  on  Sfpiaw  Island,  Lake  Michigan 

Life-saving  statiqn  at  Louisville,  Ky 

Light-house  on  Widow's  Island 

Mann's  marine  danger-signal  ( Ist  session) 

Marine  hospital  at  Baltimore,  Md 

Marine  hospital  at  Ce<lar  Keys 

Marine  hospital  at  New  Orleans,  La 

Marine  Hospital  Service 

Mississippi  Kiver,  near  Lake  Concordia,    "^he  protection  of 
certain  harbors  (1st  session) 

Navigation  of  Twelve-Mile  Bay  on  (Ist  session) 

New  collection  district  in  North  Carolina  and  a  port>  of  entr>' 
at  Favetteville 

Pickett,  J.  T 

Pleasure  yactht  W.  J.  (Sordou 

Plant,  George  H 

Port  of  delivery  at  Indianapolis 

Port  of  delivery  at  Portsmouth,  Ohio 

Port  of  delivery  at  Tampa,  Fla 

Port  of  entry  at  Saint  Vincent,  Minn 

Port  of  entry  at  West  Point,  Va 

Propagation  of  salt-water  fish  (Ist  session) 

Propagation  of  salt-water  fish 

Railroad  bridge  across  the  Detroit  River 

Rebuilding  the  light-house  at  Eagle  River,  Lake  Su|)erior  . . . 

Reflation  of  steam  vessels 

Reimbursement  of  city  of  Milwaukee 

Reservoirs  of  the  Upper  Mississippi .' 

Sampson,  Thomas 

Schooner  W.  P.  Cox 

Schooner  J.  H.  Dnsenberry 

Schooner  Rebecca  D 

Sheer-booms  in  the  Mississippi  River 

The  sloop  America 

Stamford  Harbor,  Connecticut 

Steamboat  L.  Boardman 

Steamboat  Minnie  R.  Child 

Steam-propeller  T.  U.  Bradbur>' 

Steam-tug  Charlotte  and  Isabella 

Transfer  of  Bedloe's  Island,  New  York  Harbor,  for  marine 
hospital  purposes 

Unloading  of  foreign  vessels 

Unloading  of  foreign  vessels 

Yacht  America 

Yacht  E.  R.  Bryant 

Commissioner  of  Pensions,  the  salary  of 

Communications,  telegraphic 

0>mpen8ation  and  expenses  of  certain  pension  agents 

Compensation  of  postmasters  of  the  fourth  class 

Completion  of  a  Southern  Pacific  railroail  and  telegraph  line 

Conard,  Henry  (1st  session) 

Conety,  Arthur 

Coney,  John  G 

COXGKR,  Omar  D.  (Representative  from  Michigan),  report  made 
by: 

Harper,  Samuel , 

CoDgreas,  the  General  Index  of  the  Journals  of 

Congress,  indexing  the  publications  of 

Congress,  publishing  debates  of , 

Congress,  publication  of  proceedings  of,  in  newspapers 

Csalen,  Mary  A 
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654  { 
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1333  1 

3 
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3 
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1574  1 

3 
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4 

1701  . 

3 

642  • 

1    3 

646  1 

3 

661  1 

.5 

1528 

3 

664 

4 

1453 

3 

662 

.5 

1626 

3 

653 

4 

1327 

3 

660 

1    3 

666 

1 

4  1 

i    3 

663 

5 

1627 

1    4 

1331 

!    4 

1352 

4 

1262 

3 

780 

ry 

1786 

.5 

1580 

1 

33  ; 

2 

514 
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1 

359  i 

i    3 
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> 

594 
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23 

1    1 

128 

1    3 

573 

1    3 

576 
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Sabjects  of  reports,  by  whom  made,  and  from  wliat  committees. 


Conley,  James  H 

Connell,  Ann  E 

Conner,  Laban 

Conrad,  Jessee ^ 

Construction  fond,  a  permanent,  for  the  Navy 

Consular  officers,  pay  of 

Contested  election  case,  Bradley  vs.  Siemens 

Continuance  of  the  United  States  Entomological  Coo&mission 

Contracts-  for  carrying  the  mails 

Contracts,  regie. 

Converse,  Geo.  L.  (Representative  from  Ohio),  reports  made  by: 

Baker,  Samuel 

Bynum,  Drury 

Ceding  certain  lands  to  Ohio 

Donoho,  Monroe 

Des  Moinea  River  lands 

Heard,  George 

Heirs  of  Wm.  A.  Burt 

Public  lands  of  the  United  States 

Rice,  L.  L 

Convicts  in  the  Territorial  prison  of  Idaho 

Conway,  Mrs.  Fanny  8 a. 

Cook,  Phiup  (Representative  from  Georgia),  reports  made  by : 

Carrying  of  mails  over  plank  and  gravel  roads 

Riley,  W.L 

Statues  on  New  York  sub-treasury *. 

Coomer,  Pius  A 

Corlett,  John  S 

Cornell,  F.C 

ComweU,  Daniel 

Cotton  cordage  in  the  Navy 

Cotton- gpn,  Eclipse 

Cotton,  Nathaniel  W 

Cottraan,  Thomas 

Council  Blufis,  Iowa,  public  building  at 

Council  Binds,  Iowa,  vesting  title  of  a  lake  in 

Court,  of  pensions,  a 

Courtenay,  William  A 

Court-house  at  New  Albany,  Ind 

Court-martial,  production  of  original  papers  before  (1st  session).. 

Courts  of  justice  in  Alaska 

Courts,  United  States,  attachments  in 

Courts,  United  States,  fees  of  officers  of 

Courts,  United  States,  in  the  Indian  Territory 

Courts  of  United  States,  liens  on  real  estate  by  judgments  of 

Courts,  United  States,  practice  in 

Covert,  James  G.  (Representative  from  New  York),  reiwrts  made 
by: 

Appropriations  for  the  Agricultural  Department 

City  Distilling  Company,  of  Pekin,  111 

Department  of  Agriculture* 

Reed,  John  N.,  and  others,  employes  of  the  House  of  Repre- 
sentatives (1st  session) 

Coward,  Charlotte  M 

CowGiLL,  Calvin  ( Representative  from  Indiana),  reports  made  by : 

The  Bartholomew  Agricultural  Society  of  the  State  of  Indiana. 

Cogswell  &Co ^ 

Galbreath,  Nancy 

Patterson,  Samuel  H 

Talbnrtt,  Catharine  A.,  administratrix  of  George  W.  Talburtt, 
deceased 

Tuley,  Edward  P 

Vance,  Susan  P 

White.  R.G.P 

Whitohead,  Mary  E 

*Part  1  of  this  report  never  printed. 
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Sabjdcte  of  reports,  by  whom  made,  and  from  what  committees. 


Cox,  Samuel  S.  (Representative  from  New  York),  reports  made 
by: 

Charges  against  Hon.  J.  H.  Ackien 

The  (Jlayton-Bulwer  treaty 

Cesnola,  Gren.  Louis  P.  Di 

DiCesnola,  (Jen.  Louis  P 

The  claims  of  Benjamin  Weil  and  La  Abra  Silver  Mining 

Company    , 

Fishery  provisions  of  the  treaty  of  Washington 

Kecijirocity  treaty  between  United  States  and  British  Prov- 

mces 

The  regulation  of  immigration 

Relief  for  the  Irish  people 

Con,  W.  P.,  schooner 

Sehachardt^  William 

Cnb  Orchard,  Ky.,  Baptist  church  at 

Cmn,  Merrill  H , 

CtAPO,  William  W.  (Representative  from  Massachusetts),  reports 
made  by : 

Blae  Hill  National  Bank  of  Dorchester^  Mass 

City  National  Bank  of  Manchester,  N.  H 

Cratexs,  Jokdan  £.  (Representative  from  Arkansas),  reports 
made  by : 
rompensatiou  to  the  judge  of  the  first  judicial  district  of 

Dakota 

Removal  of  Indians  to  the  Indian  Territory 

The  Territorial  prison  at  Yuma,  Ariz 

Crwk  orphan  fund 

CriniM  relating  to  coins 

Criminals  in  the  Territories 

Crocker,  Uriel 

Crwbie,  H.  R 

Crow,  Joseph  H 

Crowley,   Richard  (Repn*sentative  from  New  York),  reports 
made  by : 

Eveleth,  Eben 

Gallagher,  Peter 

Holloway,  J.B 

Latham,  Obadiah,  and  Oliver  8.  Latham 

Lather,  Sidney  P 

Miller,  F.  W 

Moore,  Jennie  K 

Xarramore,  Robert  C 

Scholefield,  Helen  M 

Ward,  David 

Culley,  Langley  B 

CiXBERdON,  David  B.  (Representative  from  Texas),  reports  made 
by: 

Attachments  in  United  States  courts 

Morris,  L.  A 

Judicial  districts  in  Texas 

Trials  before  United  States  commissioners 

CanniDgham,  James 

Cnnningbam,  John  S 

Gappy,  Mary 

Corrency,  expense  of  issuing 

C^iitonis  duties  on  certain  articles 

Cortiu  r«.  Yocum 

CortiA,  Belinda 

D. 

Dadds,  WilUam , 

Daily,  Amanda 

Dakln,  WiUiam 

Dakota,  compensation  to  Judge  of  first  judicial  district  of 


2 

266 

4 

1121 

2 

202 

2 

279 

5 

1702 

5 

1746 

4 

1127 

1 

1 

2 

465 

3 

646 

5 

1703 

4 

1496 

4 

1219 

3 

639 

3 

(S38 

4 

1268 

4 

1131 

3 

631 

3 

630 

4 

1416 

2 

274 

4 

1198 

4 

1349 

4 

1400 

2 

'345 

2 

510 

3 

944 

2 

241 

1 

96 

2 

476 

Part. 


2 

476 

1    2 

474 

2 

475 

2 

431 

2 
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Dakota,  penitentiary  of 

Dakota,  relief  of  certain  pre-emption  settled  in 

Dallas,  Tex.,  a  public  building  at 

Dallas,  Mrs.  Mary  B 

Dalton,  Carson  R 

Dane,  Mary  E 

Danger-signal,  Mann's  marine  (Ist  session) 

Daniel,  Jonn  M 

Darden,  Alfred  H 

Davenport,  Patsy 

Davidson,  Elijah 

Davidson,  Robkrt  H.  W.  (Representative  from  Florida),  reports 
made  by : 

Bobb,  Benjamin,  and  others 

Cunningham,  John  8 

De  Leon,  Edwin 

Dovilliers,  L.  V 

OoUaday,  J.  S.,and  J.  W.  Bowling 

Hopwooil,  James 

Martin,  Charles  T 

Nicholson,  Somerville 

Smith,  James  Clark .• 

Targarona,  Peter 

Taylor,  Joseph  D 

Way,  Francis  H 

Davidson,  Thomas  Green 

Davis,  Elizabeth'. 

Davis,  Enbch 

Davis,  Georgk  R.  (Representative  from  Illinois),  reports  made 
by: 

Akin,  James  M 

Anderson,  Missouri 

Arnold,  A.  J 1 

Bentley,  Watson  S 

Boggs,  Robert  P 

Botts,Wyatt 

Boyle,  John 

Brownell,  Edward  T 

Christian,  James  T 

Church,  W.W 

Clark,  Charlotte  T 

Compensation  and  expenses  of  Indian  agents 

Colbert,  Elizabeth  J 

Dunham,  Sarah  E 

Ferrell,  John  H 

Ford,  Seth  L 

Fox,  Charles  H 

Franklin,  Benjamin 

Garrity,  Catherine  J 

Gibson,  Naroissa 

Gurley,  William 

Hazel,  Samuel , 

Hearns,  Margaret 

Hunter,  James  P 

King,  Jajiies 

Krender,  Susanna 

Land,  Maiy  A 

Leebrick,  Elizabeth 

McDonnel,  Matthew 

McFadden,  Amanda  J 

McKerinau,  Mrs.  Margaret 

McLaughlin,  Ann 

Meighan,  Mrs.  Mary w -• 

Mills,  Henry 

Mitcnel,  Louise 

Mitchell,  Lizzie  M 
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Sobjecls  of  reports,  by  whom  made,  and  from  what  committees.  I  Vol. 


Davis,  George  R.  (Rein-esentative  from  niinois),  reports  made 
by : 

Morgan,  William  O 

Murphy,  John 

Ramedell,  Isabella  J 

Kappelye,  William  W 

Riley,  Thomas 

Roaaseaa,  Maria  A - 

Shannon,  Thomas 

Sbaw,  Mre.  Mary 

Scribner,  William  H 

Siggins,  Thomas 

Simmons,  Ophelia  E 

Stief,  Caroline 

Taylor,  Richard  P 

Thompson,  William  G 

Walker,  Alvin 

Webster,  Mary  8 

Whiteford,  MaryL 

Whittington,  Mrs.  Mary 

Wilkinson,  Frances 

Woodward,  G.W 

Wright,  Crafts  J 

Young,  Anson  K 

Davis,  Joseph  J.  (Representative  from  North  Carolina),  rt^ports 
made  by : 

Authorizing  national  banks  to  make  loans  on  real  estate 

Centennial  c4^1ebration  at  Guilford  Coort-House  and  statue 
to  General  Nathaniel  Greene 

Ixans  by  national  banks  on  real  estate 

Daviw,  JohnM 

Davis,  Lounde8  H.   (Representative  from    Missouri),  reports 
made  by : 

Donnelly,  Frank  L 

HarknesB,  Byron  H 

Hicks,  W.  A 

Heirs  of  Henry  M.  Shreve 

Kerchner,  Gaflus ■ 

Rolfe,  Henry  P 

Taylor.  Frank  J 

Vollnm,  Edward  P 

Diris,  W.  O.  M.,  and  John  J.  Key 

DiTis,  WiUiam  H 

Daris,  Wiley  J 

Diy,  L.  Madison 


Deadwood,  assay  office  at 

DeAhna,  Henry  C 

Dealers  in  leaf  tobacco 

Debates  of  Congress^  publishing 

Debtdne  Osage  Indians 

Dc«D8comb,  &mnel  H 

Drerixo,  Nathaniel  C.  (Representative  from  Iowa),  reports 
made  by: 

Bingham,  Bei^famin  F 

GreMand  Little  Osl^B;e  Indians 

McDongall,  Daniel  8. ,  and  Charles  S.  Wilder 

Title  to  lands  for  cemetery  purposes 

Yates,  Frank  D.,  and  others 

Deficiency  appropriation  bill 

Defrees,  John  D.,  Public  Printer 

Delaware  Breakwater 

Driay,  John  W 

DeLiBon,  Edwin 

DeLeon,  Santiago 

Demara,  Charles 

Dempaey,  Catharine 


1 
5 
1 
3 
5 
5 
1 
5 
4 
4 
2 


2 
3 
4 
3 
5 
2 


Nu.    ;  Part. 


5 1 

1559 

2 

308 

4  1 

1189 

1184 : 

1  ( 

77 

4  1 

• 

1185  ! 

*t 

118!)  . 

4     1177 

149  ; 

3  ( 

791 

3 

7as 

2 

30H 

2 

304 

2 

307 

4 

1187 

3  ! 

799 

4 

1182 

4 

1176 

I  ' 

79 

1  1 

78 

2 

281 

5 

1558 

1  .180 

5  1772 

3  636 

2  512 


119 
1744 

118 

577 
1743 
1769 

117 
1729 
1499 
1465 

210 
1!  9 
;    524 

868 
1391 

573 
1519  I 

416 


1 
4 
3 
5 
5 
5 
4 
3 
4 
5 
4 
4 
5 


123 
1395 

750 
1709 
1637 
1577 
1449 

651 
1149 
1693 
1387 
1314 
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Dempsey,  Joseph 

Denver,  public  building  in  the  city  of 

Department  of  Agriculture 

Depression  of  Labor,  accounts  of  Committee  on 

DBPRB8SION  OF  Labor,  Committee  on,  report  from : 

Chinese  immigration 

Deputy  collector  at  Lake  Charles,  La.  ( 1st  session ) 

Deputy  collector  at  Puget  Sound 

DerricK,  Mrs.  Ann  P 

Des  Moines  River  lands. 

Des  Moines  River  lands,  settlers  on 

Detrituci  (question,  California 

Detroit  River,  railroad  bridge  across  the .'..... 

Deustsr,  Pktbr  Y.  (Representative  from  Wisconsin),  reports 
xoadeby: 

Carriage  of  passengers  by  sea 

Deputy  collector  at  Puget  Sound 

Reimbursementof  city  of  Milwaukee... 

Rents  paid  by  United  States  for  buildings,  &c 

Devett,  Richard 

Devine,  David  D 

Devine,  James 

JHbrell,  George  6.  (Representative  from  Tennessee),  reports 
made  by: 

Bernard,  Capt.  R.  F , 

Birdsallf  Sarah  M , 

Blankenship,  Dr.  John 

Camp  Douglas  military  reservation  .-«.  --- 

Centennial  celebration  of  the  battle  of  King's  Mountain 

Claims  of  citizens  of  Montana  for  services  in  Nez  Perc6  war. . 

Claims  for  horses,  &c 

Cleveland,  Mary  L 

Condemned  cannon  for  Marion  Artillery 

Detail  of  retired  oflScers  at  colleges 

Dillard,J.  H 

Dyer,  Frances  S 

Fifteenth  and  Sixteenth  Missouri  Cavalry  Volunteers 

Flemminff,  James 

PYancis,  Mary  J 

Home  for  indigent  soldiers  and  sailors  at  Erie,  Pa 

Kane,  James 

Lester,  Philip 

Newton,  Walker  A 

Osterheld,  Henry,...   

Payne,  J.  Scott 

Phelau,  Jeremiah 

Rouden,  B.  A 

Sacriste,  Louis  J 

Shelton,W.  C 

String,  Thomas  B 

Thomas,  James  M 

Withholding  of  certain  pensions 

Di  CesDola,  General  Louis  P '. 

Di  Cesnola,  General  Louis  P 

Diche,  Joseph 

Dickens,  Asbury 

Dickey,  Henry  L.  (Representative  from  Ohio),  reports  made  by  : 

Beeue,  Jones  C 

Dorsey,  John  M.,  and  William  F.  Shepard  ....• 

Dorsey,  John  M.,  and  William  F.  Shepard 

FrankUn,  Sarah  B 

O'Connor,  Mary 

Ryan,  J:.  D 

Sutter,  John  A 

Watts^  Helen 

Dietrich,  C.  A 


5 
2 
2 
5 


No 


164 
551 

1^ 


2 

5T5 

1 

U 

5 
4 

1741 
1306 

3 

583 

3 

583 

3 

760 

5 

1574 

5 

1567, 

5 

174li 

4 

150a 

5 

1730f 

5 

1641 

4 

1193| 

5 

1587 

5 

1629 

2 

281 

1 

133 

3 

708 

4 

1279 

1 

134 

4 

1278 

3 

929 

2 

438 

3 

676 

1 

195 

3 

927 

^1 

437 

4  1 

1229 

3 

928 

5 

1«31  1 

3 

678  ' 

3 

677 

5 

1630 

4 

1402 

1 

196 ; 

3 

675  . 

1  1 

132 

4  1 

1403 

1 

131 

5i 

1628 

2 

439  , 

3  ! 

480 

2 

202  j 

2  1 

279  1 

4  1 

1036  1 

5  1 

1727 

5 

1586 

3  1 

864  1 

3 

865  1 

3 

866  , 

4 

1309  1 

5 

1763 

^1 

867 

5l 

1585  1 

4     1153 
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84ijeot8  of  reports,  by  whom  made,  and  frcnn  what  ooHimitiees. 


Dillard,J.  H 

DiDon,  Richard 

Dimmick,  Fanny 

Diploma^c  officers,  pay  of 

District  of  Columbia,  appropriatioDB  for  the .,.. . 

Diathct  of  Colombia,  chnrches  of  the 

Diitrict  of  Columbia,  Indastrial  School  for  Girls  in  the 

District  of  Columbia,  Metropolitan  police  force  of  the 

District  of  Columbia,  municipal  code  for  the 

District  of  Columbia,  Municipal  Gas  Company,  and  Atomic  Steam 

Coal  Gas  Company  of  the 

District  of  Columbia,  protection  of  chiliren  in  th& 

District  of  Columbia,  sale  of  certain  United  States  property  in. . . 
DiSTEicT  OF  Columbia,  Committee  on,  reports  from: 

Chuiehes  of  the  District  of  Columbia 

Closing  an  aUey  in  Washington  City 

Heirs  of  Comeuus  Boyle 

Heirs  of  £.  B.  Clark 

Indiurtrial  School  for  Girls  in  the  District  of  Columbia 

Municipal  code  for  the  District  of  Columbia 

Monieipal  Gas  Company,  and  Atomic  Steam  Coal  Gas  Com- 
pany of  District  of  Columbia 

Pototnac  Insurance  Company',  of  Georgetown,  D.  C 

IVoteetion  of  children  in  the  District  of  Columbia. 

Sale  of  certain  United  States  proi)erty  iu  District  of  Columbia. 
Settlement  of  District  CommiHsiouers  with  the  Baltimore  and 

Ohio  Railroad  Company 

Square  446y  in  Washington,  D.  C 

Verdi,  Dr.  T.S 

Washington  Market  Company 

Washington  National  Monument 

District  Commissioners,  settlement  of  the,  with  the  Baltimore  and 

Ohio  Railroad  Company 

Distilling  Con^any,  of  Pekm,  111 

Distilled  spirits 

Dixon,  John 

Dosk,  Thomas 

Dockage  of  private  vessels  at  navy -yards 

Dolan,  John 

Dollars,  silver,  exchange  of  silver  bullion  for 

Dolliis  Henry  C 

Donating  condemned  cannon,  &.c.,  for  monumental  and  other 

purposes,  &c 

Donation  caseis,  fees  in 

Donnelly,  Frank  L 

Doouelly  r«.  Washburn,  contesti^d  election  case 

Donohoe,  Monroe , 

Donovan.  Capt.  John  H 

Dooley,  Peter 

Dorchester,  Mass.,  Bine  Hill  National  Bank  of 

Dorris,  Jeremiali  F - 

Dorsey,  John  M 

Dorsev,  John  M 

Donble,  or  return  envelopes,  &c 

iHmgherty,  Charles 

Doojf herty,  Elizabeth 

I>oaghcrty,  John  W 

Umghty,  James  A 

I^ooglsMS,  Martha  Jane 

Uoall,  Ehaabeth  Maria 

DoTiUicia,  L.  V 

I>owd^,  Locv  E 

Downing,  W.  R.,  heirs-at-law  of '. 

Doims.  William 

Drawing,  professorship  of,  at  Naval  Academy 


1 
5 
3 
2 
4 
5 
4 
1 
3 

4 
4 
4 

5 
4 
4 
4 
4 
3 

4 
4 
4 
4 

4 
4 

4 
4 
4 


5 


5 
3 
2 
3 
2 


195 

1661 

860 

466 

111^ 

1573 

1010 

159 

683 

1108 
1444 
1012 

1573 

nil 

1112 

1115 

1010 

683 

1108 
1114 
1444 
1012 

1109 
1110 
1113 
1011 
1107 

1109 
1589 
1119 
1729 

884 
460 
696 


Part. 


2 

219 

4 

1392 

3 

718 

1 

119 

5 

1791 

3 

686 

4 

K520 

3 

964 

3 

639 

3 

976 

3 

864 

3 

865 

4 

1460 

1 

13 

1 

63 

3 

973 

3 

795 

2 

367 

4 

1018 

4 

1281 

2 

407 

4 

1094 

2 

4a'V 

2 

463 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


Vol.      3 


Dubois,  EliaabethT 

Duolozel,  Charles  01iver(l8t  session) 

Duflfy  tw.  Mason 

Duluth  and  Winnipeg  Railroad  Company 

Dunbar,  Charles  F.,  and  Franklin  Lee 

Duncan,  Eliza 

Duncan,  Julia 

Duncan,  Mary  P 

Dunham,  Sarah  E 

Duxx,  PoiNDEXTKR   (Representative   from   Arkansas),   reports 
made  by: 

Claim  of  the  State  of  Arkansas  aKainst  the  United  States 

Levees  and  improvements  of  the  Mississippi  River 

Nix,  John  B 

Titles  at  Hot  Springs,  Ark 

Bunnell,  Mark  H.  (Representative  from  Minnesota),  reports 
made  by : 

Appleby  &  Helm 

Edmonston,  William  C 

Eyster,  George ! 

Durant,  John 

Dumell,  Jeeaee 

Duties,  customs,  on  certain  articles 

Duties  on  hoop,  band,  and  scroll  iron 

Duties  on  imported  merchandise  (Ist  session) 

Duties  on  sugar 

Dwyer,  John 

Dye,JohnS 

Dyer,  Elizabeth  P 

Dyer,  Frances  S 


E. 

Eagle  River,  Lake  Superior,  rebuilding  the  light-house  at 

Eastman,  Edmund 

Eastman,  Henry  B 

Eaton,  AlansouW 

Eaton,  Tooley  & 

Eaton,  Henry  Z 

Ebstein,  Fred.  H.  E 

Eclipse  cotton  gin 

Eddy,  Mary  J 

Edmonston,  William  C 

Education  of  colored  youth 

Education  in  the  South 

Education  and  Labor,  Committee  on,  reports  from: 

Chinese  immigration 

Education  of  colored  youth 

Education  in  the  South 

Eight-hour  law , 

lYee  Kindergarten  in  the  city  of  Washington 

Orthography  of  public  documents 

Edwfurds,  Charles 

Edwards,  Daniels 

Edwards,  David  D 


Eight-hour  law 

EijiM,  J.  B.  (Representative  from  Louisiana),  reports  ma<le  by : 

Cotton  cordage  in  the  Navy 

Gregson,  John  P 

Sail-makers  in  the  Navy 

Election  of  President  and  Vice-President  (1st  session) 

Election  of  President  and  Vice-President 

Elections,  McCrary's  American  Law  of 


4 
1 


1 


5  1 
4 

li 
li 

.5 

U 

i: 

4 

i^ 

3 

J 

4 

1 

11 

.3 

7 

5 

15 

3  1 

r 

1 

1 

1 

3 

6( 

4 

HI 

1 

5 

171 

2 

41 

4 

141 

4 

13S 

I 

a 

4 

139 

4 

104 

5 

153 

2 

21 

3 

92! 

3 

65i 

1 

5i 

1 

18? 

4 

1101 

3 

880 

4 

1080 

3 

681 

5 

1521 

4 

993 

'4 

1116 

2 

518 

2 

521 

2 

519 

2 

518 

2 

521 

2 

520 

2 

522 

4 

1324 

5 

1695 

4 

1379 

2 

386 

2 

i   520 

4 

<1267 

5 

(IbSii 

4 

1  1286 

4 

1337 

4 

1413 

1 

6 

2 

347 

5 

1731 
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^abjectA  of  re|H>rtA,  by  wliom  made,  and  fi'oni  what  coiiimittees. 


Vol.      No.      Part. 


Ekction^,  veto  of  the  act  to  prevent  military  interference  with 

(Ist  session) 

Electioxs,  Committee  on,  reports  from : 

Bradley  r».  Slemons 

Curtin  r«.  Yocum 

Donnelly  rf .  Washburn 

Duffy  rit.  Mason 

Thaln,  R.  8.  (Ist  session) 

Klfction,  contested,  Donnelly  vs,  Washburn 

Kujs,  £.  John  (Representative  from  Louisiana),  report  made  by : 

Completion  of  a  Southern  Pacific  railroad  and   telegraph 

line 

Elliott,  W.W.  R 

Elfberg.  Gustave 

ElTere,  PaulH 

Elwell,  Betsey 

Emery,  Albert  H 

Employes  of  Government  Printing  Office,  relative  to  pay  of,  for 

legal  holidays 

Engineer  officers  in  the  Navy,  rank  of 

EngTsvinp  and  Printing,  female  emplov<^s  of  the  Bureau  of 

EmpI,  L.  S 

Eotoffiological  Commission,  continuance  of  the  United  States 

Eare lopes,  spe<*ial-request 

EnnEM ic  D18KA8ES,  Committee  on,  reports  from : 

Efficiency  of  the  National  Board  or  Health 

Purchase  of  a  refrigerating  ship 

Eppenl»erger,  Adam 

Equal  rights  to  religious  denominations  on  Indian  reservations 

(Ist  session) 

Equalization  of  bounties 

E<|iializing  bounties 

Erie,  Pa.,  home  for  indigent  soldiers  and  sailors  at 

Erie.  I^ke,  water-route  between,  and  Michigan 

Emde,  Lewis 

Erni,  Henrv 

Errett,  Rusmkll  (Representative  from  Pennsylvania),  reports 
made  bv : 

Bowers  &  Richards 

Debt  due  Osage  Indians 

Fish,  E.  N.,  &  Co 

Hooper,  W.  B  ,  &  Co 

Hugns,  W.  B.,  and  others 

Hurley,  R.  A.,  and  others 

Erwin,  Robert  (Ist  session) 

(^ate  of  Harlow  J.  Phelps 

ErsDs,  Isabel  L.,  and  Isabel  M 

Erarts,  Elvira  W 

Ereleth,  Eben 

Evixs,  John  H.  (Representative  from  South  Carolina),  reports 
made  by : 

Kwing.  B.  N 

Knsting,  C.  F 

Miley,  Aaron , 

Ewing,  B.  N 

EmixG,  TiioMAi^  (Ri'prescntatlve  firom  Ohio),  reports  made  by: 

Hathaway,  8.  J.,  guardian  of  Busan,  Walter,  and  FYank 
PhemeHt4*r 

Irving,  Arthur  W , 

Jackson,  Syl vador 

McOlntv,  Michael 

O'Brien'  Michael 

Osaffe  National  Bank,  at  Osage,  Iowa 

8beiber,  John 

Stile«s  Samuel  D 


19 


1.2 


2 

427 

2 

345 

5 

1791 

5 

1568  1 

1 

2  ! 

5 

1791  1 

1 

5 

1580 

2 

211 

5 

1614 

2 

429 

2 

284 

5 

1584 

1 

3 

585 

3 

699 

5 

173:} 

3 

629 

4 

1318 

1 

177 

3 

619 

.') 

1792 

4 

1206 

1 

i« 

4 

1315 

4 

1315 

5 

1631 

1 

155 

4 

1243 

4 

1366 

4 

1515 

4 

1519 

4 

1517 

4 

1516 

4 

1518 

4 

1514 

1 

30 

5 

1766 

4 

1026 

4 

1144 

4 

896 

3 

713 

4 

1511 

3 

714 

3 

713 

r> 

>  1649 

5 

1547 

5 

!  1650 

5 

1530 

5 

1548 

5 

1  1552 

r> 

1549 

5 

•  1647 
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Subjects  of  reports,  by  whom  made,  and  from  what  pommittecH.  |  Vol. 


EwiNG,  Thomas  (Representative  from  Ohio),  reports  made  by  : 

Walker,  Robert  P 

White,  John  Q 

Worthington,  Thomas 

Exchanfice  of  silver  bullion  for  silver  dollarH 

Expedition  to  the  Arctic  Seas 

Expenditures  in  Department  of  Justice,  Committee  on,  re- 
ports from : 

Mileage  of  marshals 

Certain  judicial  expenses  in  western  district  of  Michigan 

Expenditures  in  Navy  Department,  Committee  on,  report 
from : 

Kimberly  Brothers 

Expense  of  issiiiue  currency 

Expenses,  judicial,  certain,  in  western  district  of  Michigan 

Export  bonds  on  tobacco,  snuff,  and  cigars,  cancellation  of 

Extension  of  mint  at  Philadelphia.... 

Eyster,  George 

F. 

Fain,  Thomas .' 

Fairchilds,  Stephen 

Fairfax,  Commodore  Donald  McN 

Farlev,  John  A 

Farming  schools  for  Indian  youths  (1st  session) 

Famsworth.  Almira 

Farr,  Evarts  W.  (Representative  from  New  Hampshire),  reports 
made  by : 

Adams,  Joseph  H .• 

Benton,  Stephen  P 

Elwell,  Betsey ^ 

Fifield,  Alfred  G 

Fosher,  Mathias 

Frank,  Charles  H 

Fullington,  Moses 

Hawkes,  Benjamin 

Hutchinson,  David  G 

Kelly,  William 

Ordway,  Charles  H 

Reed,  John 

Russell,  David  F 

Shay,  Mary 

Stone,  John  B 

Strunk,  David 

Thompson,  Stephen  W 

Tilton,  Abigails 

Farrar,  Abram  F 

Farrar,  W.  B 

Farrington,  Morris  S 

Farrow,  William  L 

Faulkner,  Asa 

Faulkner,  C.  R.  (1st  session) 

Fayetteville,  N.  C,  new  collection  district  and  port  of  entry  at-. 

Fcbruarj',  Joseph  A 

Fechtel,  Helena 

Fees  in  donation  cases ^ 

Feefl  of  officers  of  United  States  courts 

Fees  of  registers  and  receivers 

Fees,  repayment  of  certain  land-entry 

Fellows,  Homer 

Fklton,  Wiluam  H.  (Representative  from  Georgia),  report  made 

by: 

Dealers  in  leaf  tobacco "j  V^  v  ". 

Female  employes  of  the  Bureau  of  Engraving  and  Printing 


;> 

5 

4 
•> 


I 


3 
4 
1 
4 

5 


2 
4 
4 
2 
1 
2 
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3 

2 

5 

3 

5 

3 

4 

5 

5 

4 

4 

4 

4 

4 

4 

5 

3 

2 

1 

2 

2 

4 

1 

3 

2 

2 

3 

3 

3 

3 

1 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


i; 
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Vol.      No.      Part 


ruDON,  John  W.  (Repreflentatiye  from  New  York),  reports  made 
by: 

Allen,  John 

Ashworth.  Joseph 

Bston  Rouge  Gas-light  Company 

Bms,  Elisha 

Buffington,  F.  C 

Davis,  Wiley  J 

Diche,  Joseph 

Dowd> ,  Lucy  E 

Dver,  Elizabeth  P 

Elliott,  W.  W.  R 

Farley,  John  A 

Freel,  Rosetta 

Gearing,  Charles 

Onives,  John  C 

Hamlin,  William  B: 

Harris,  Thomas  B 

Henry,  James  O 

Howell,  Delos  A 

Jamison,  Mrs.  Lacie  A 

Keamev,  William  R 

Keel,  EzekielT 

Leatherraan,  Leland 

Lewis,  Abner  D 

McBride,  Thomas , 

McClelland,  John  H 

McDavitt,  Edgar,  John  T.  Stratton,  and  Samuel  H.  Deens- 
comb .... 

McKeuna,  Samuel 

Myrick,  R.  M 

Newton,  Lytle 

Reiiihart,  Breinueiss,  and  others 

'Richardson,  James  P 

Rnssell,  John  H 

Wray ,  Gideon  B 

Whitaker.  Amelia  Ann 

Whitted,  William  D 

Worthington,  Hugh 

Worthington,  Thomas 

Ffrgnson,  Thomas 

Ferrell,  John  H 

Ferris,  JaiucK  J 

FiKi-D,  Walbridgk  a.  (Representative  from  Massachusetts),  re- 
port made  by : 

Murphv,  Mary  Ann 

Fifield.  Alfml-G 

Fillis,  Eleanor  K 

Fine,  William  C 

Finn,  Masach 

Fire- Arms  Company,  Urn  ted  States  Regulation 

Ffrth,  John  A.... 

Fish,  salt-water,  propagation  of 

Fish,  E.N.,  &Co 

Fisher,  George  S 

Fisher,  Horatio  G.  (Representative  from  Pennsylvania),  report 
made  by : 

Exchange  of  silver  bullion  for  silver  dollars 

Fbher,  Henry  H 

Ffcher,  John 

Fidieries,  relating  to  the 

FWienr  provisions  of  the  treaty  of  Washington 

Fhk,  James,  and  A.  P.  Burditt 

Fitsbagh,  L.  H.  (Ist  session) 

Fkisrhmanu,  Charles  L 

Fleming,  James 


r> 


2 

1 
1 

4 
5 
4 
1 
4 
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4 
4 
4 
4 
4 

4 
2 
2 
2 
2 
1 
4 
2 
2 
4 
2 
4 
2 
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2 
2 
4 
4 
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2 
4 
4 
2 
4 
4 
4 
2 
4 
4 
4 
4 
5 
2 


r>  I  15.38 


5.35 

46 

96 

1275 

1746 

138Q 

26 

11.^3 


1028 
1037 
1032 
1033 
1038 
210 
1036 

an 

213 
211 

405 

114 
1490  I 

212  I 

406  I 
1041 

414  I 
1035  I 

413  I 
412 

408  ! 

415  ! 
1031  I 
1030 

410 

416 

1042  I 
1039 

409  ' 
1034 
1489 
1044 

411  I 
1029  1 

1043  ! 
1040  I 
1443 

ias6  t 

305 
147 


1640 


5  I  1663 

5  ia^3 

I  I  153 

4  1326 

3  J  948 
1  I  85 

4  I  1517  , 
4  1258 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees.  I  Vol.  i  I 


Fleiiiier,  Elizabeth j 

Flexible  flaps,  postal  cards  with 

Flood,  George  W 

Floiida,  claims  of  the  State  of,  against  the  United  States. .... i 

Florida  military  reservation,  Palatka,  Fla i 

Flume  Compauy,  White  wood  (1st  session) ' 

Flyna,  David 

FoRi>,  Nicholas  (Representative  from  Missouri),  report  made  by : 
Wvomiug,  Montana  and  Pacific  Railroad  Company 

Ford,  Ralph  P 

Ford,  SethL 

Ford,  William  G.,  administrator  of  John  G.  Robinson ' 

FoUansbce,  J  ulia  1 

Folsom,  A i 

Fones,  Harry I 

Food  aud  drink,  human,  manufacture  of  articles  of , 

Foote,  Rear- Admiral  A.  H 

Foreign  Affairs,  Committee  on,  reports  from :  ; 

Brig  General  Armstrong ; 

Carlos  Butterfield&  Co ..! 

Thc^Clayton-Bulwer  treaty I 

Ceilain  illegal  tonnage  duties  ( 1st  session) I 

Charges  against  Hon.  J.  H.  Acklen I 

Chinese  indemnity  fund | 

The  claims  of  Beigamin  Weil  and  La  Abra  Silver  Mining  i 

Company , 

Conard,  Henry  (Ist  session) ! 

Di  Cesnola,  General  Louis  P 

Di  Cesnola,  General  Louis  P t 

Dougherty,  Charles 

Fisher,  George  S I 

Fishery  provisions  of  the  treaty  of  Washington 

Japanese  indemnity  fund i 

Levy,  Jonas  P ^ 

Owners  of  British  bark  Chance 

Pay  of  diplo  natic  and  consular  officers 

Recent  visit  of  American  merchants  to  Mexico i 

Reciprocity  treaty  between  United  States  and  British  provinces.  > 

Regie  contracts i 

Regulation  of  immigration , 

Relating  to  the  fisheries i 

Relations  between  United  States  and  Argentine  Republic ' 

Relief  for  the  Irish  people 

Restoration  to  citizenship  of  certain  persons j 

Schuchardt,  William 

Teller,  Woolsey,  and  Eliza  Livingstone ! 

Webster,  William 

Forney,  John  H i 

Fort,  Robert  D 

Fort  Abercrombie  military  reservation 

Fort  Chartres  Island,  title  to 

Fort  Dodge  military  reservation 

Fort  Randall,  military  reservation  of 

Fort  Ridgley  military  reservation 

Fort  Wayne,  lud.,  public  building  at 

Fosher,  Mathias 

Foster,  George 

Foulke,  Chartres  W 

Fourteen-day  soldiers  in  war  Of  1812 

Fourth  judicial  circuit,  circuit  court  of  the  United  States  for  the. 

Fox,  Charles  H 

Francis,  Mary  J 

Frank,  Charles  H 

Frankfort.,  Ky.,  public  building  at 

Franklin,  Benjamin 


4 

n 

3 

1 

5 

IS 

4 

IS 

3 

7 

1 

17 

3 

7. 

5 

17J 

4 

ir 

4 

13*. 

2 

» 

3 

9i 

4 

I5( 

2 

3i 

4 

12£ 

4 

101 

3 

67 

4 

113 

1 

1 

2 

26 

4 

n% 

5 

170S 

1 

3; 

2 

20s 

2 

27S 

1 

la 

4 

1258 

5 

1746 

3 

669 

4 

1123 

3 

671 

2 

466 

4 

1015 

4 

1127 

4 

1269 

1 

1    1 

4 

1  1276 

4 

1120 

2 

1  465 

3 

;  670 

5 

j  1703 

1 

>   66 

5 

,  1787 

5 

1621 

4 

,  1063 

3 

731 

2 

,  253 

3 

1  723 

3 

1  744 

3 

7:« 

5 

1696 

3 

8G2 

2 

,  368  i 

4 

1340 

2 

283 

5 

1774 

4 

1  1172 

3 

92« 

5 

i  1540 

4 

1306 

5 

1557 
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Franklin,  Sarah  B 

YnuTj  FranceH 

Fnzier,  Dr.  Joel  C,  estate  of 

Fnzierf  William  F 

Fre«KRo8etta 

FK«dman'S  Savcings  and  Trust  Company 

Frfitag,  Albert 

J'rench,  Calvin  H 

French,  H.  S 

French,  MarvH 

Frick,  Eliza  M  

FriEell,  James  S 

Frontier  defense  expenses  of  Texas 1 

Frontier,  Rio  Granae,  military  posts  on 

Fkost,  R.  Graham  (Representative  from  Missouri),  report  made  by : 

Territory  of  Oklahoma 

Fullin^ton,  Moses 

Furev,  Mary  £.  S 

Fnnnan,  James  B • 

Fnsling,  C.  F 

Fry.  Agnes  E 

FiTE,  WiLUAM  P.  (Representative  from  Maine),  reports  made  by : 

Regulating  the  importation  of  raw  materials  to  be  manufact- 
nred  in  the  United  States,  and  used  in  the  construction 
and  repair  of  vessels  employed  in  the  foreign  trade 

Rives,  J.  H 

Wyld,  Roberts 

G. 

Gainer  Myra  Clark 

Gftllagher,  Peter 

Gslveston,  Tex.,  public  building  at 

Gaoo,  Phineas 

Gsnluer,  A.  H 

Gsrdn*T,  Wyley , 

(tARFiCLD,  James  A.  (Representative  from  Ohio),  reports  made 
bv: 

CiiHtoms  duties  on  certain  articles 

I>efrees,  John  D.,  Public  Printer 

Martin,  William  D 

Taylor  Co.,  N.  &  G 

Gari(«ou,  Naucy 

CJarrety ,  Catharine  J 

GaM  Company,  Mnuicipal  and  Atomic  Steam  Coal,  of  the  District 

of  Columbia 

Ga^l^-e,  Mary  J 

Gearing,  Charles 

Gkddes,  George  W.  (Representative  from  Ohio),  reports  made 
bv: 

A  court  of  pensions , 

Statues  on  New  York  sub-treasury  building 

(itr.  Henry 

Gelwicks,  Jacob 

Gender,  Jacob 

<*'«ofgia«  money  due  the  State  of 

(«?t^,  William  E 

Gennan  National  Bank  of  Chicago 

Gciman  National  Bank  of  Louisville,  Ky 

Gettysburg  battle-field ' 

Qibdoo,  Jame«  C 

(tihioo,  Narcissa 

Gissox,  Randall  L.  (Representative  from  lx>nisiana),  reports 
made  by : 

Bruuson,  Calvin  (Ist  sessiou) 

J!«ile  of  certain  property  in  New  York  (Ist  session) 

3 


No. 


Part. 


3 

866 

3 

650 

4 

1240 

3 

966 

2 

214 

J 

5 

1571 

1 

5 

1597 

1 

1 

5 

1677 

1 

1 

3 

954 

4 

1146 

1 

54 

1 
1 

4 

1485 

1 

1 

184 

1 

88 

3 

755 

I 

3 

693 

2 

i  486 

2 

1  294 

1 
1 

4 

1511 

1 

2 

458 

1 

4 

1261 

3 

604 

t 

3 

605 

5 

1742 

4 

1009 

1 

134 

2  , 

298 

3  I 

974 

4  1 

1016 

4 

1400 

il 

4  1 

1449 

3 

593 

1 

197 

4 

1085 

3 

1 

789 

4 

1108 

3 

767 

4 

1490 

3 

606 

3 

587 

2 

565  ' 

2 

286 

1 

iS2 

1 

115 

2 

229 

2 

199 

3 

870 

5 

1632 

2 

327 

5 

1 

1553 

1 

1 

22 

1 

^1 

. 
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Smbjects  of  reports,  by  whom  made,  and  from  what  committees.     Vol.  j   li 


Gilbert,  Charles 4  U 

Gilbreathy  Nancy ,  4  14 

Gilmer,  G.G 4  IS 

(mi,  Samuel 4  '  14 

Gillespie,  Ellen 1 

Gillette,   Edward  H.   (Representative   from    Iowa),  report*  , 
made  by : 

Brown,  Judith 3  9 

Harrington,  William 3t  9 

Jenks,  Sylvia 1 i  3  9: 

Stephenson  Olive 3  9' 

Gillis,  Catharine  I.  (Ist  session)..^ 1  i      I 

(iiven,  John  A 4  1« 

Givens,  James  W 3  (  71 

Glassie,  D.  W.,  and  others 3  9^ 

Glessing,  William 5  '  17£ 

Goggin,  W.  F ;  4  107 

Golladay,  J.  S.,  and  J.  W.  Bowling 5  169 

Goodall,  R.  S 1        9 

GoODB,  John  (Representative  from  Virginia),  reports  made  by: 

Albemarle  and  Chesapeake  Canal  Company 5  169 

Birkey,  Henry  W 4  133 

Coaling-stations  for  the  Navy 4  141 

Dockage  of  private  vessels  at  navy-yards 2  461 

Education  of  colored  youth 2  5H 

Machinists  in  the  Navy 3i  70i 

Page,  Mrs.  Elizabeth 2  27: 

Purchase  of  a  refrigerating  ship 5  1795 

Purchase  of  tobacco  for  Navy 3  701 

Solicitor  and  Judge- Advocate-General  of  Navy  and  Marine 

Corps 2  45fl 

Todd,  Capt.  John  G 4  1335 

Goodiow,  Armstead Ty  1783 

(jfordon,  James  R 2  296 

Gordon,  Mary  Van 5  1680 

Gorham,  W.  H.  H 4  1162 

Goss,  Sarah  J 3  -809 

Gossett,  Mary 2  339 

Government  building,  extension  of  the,  at  Cleveland,  Ohio 2  538- 

Govemment  Printing  Office,  relative  to  pay  of  employes  of,  for 

legal  holidays 3  586 

Graham,  Alexander 3  748 

(iraham,  George  D 1 5  1719 

Graham,  Thomas 3  923 

Grand  Army  of  the  Republic,  condemned  cannon  for  the 2  448 

(Jrant,  Albert 3  897 

Grant,  James  D 1  156 

Granteer,  Betsey 3  855 

Grapeshot,  owner  of  the  bark 1         lo 

Grasshopper  report,  additional  copies  of  Professor  Riley^s 2  575 

Gratz,  Benjamin 5  1610 

Graves,  Elizabeth 2  517 

Graves,  John  0 2  212 

(iireat  and  Little  Osage  Indians 4  1395 

Grebe,  Henry 4  1:«5 

Greene,  General  Nathaniel,  statue  to 5  1772 

Green,  Francis M * .'...  2  377 

(Jreen,  James 3  617 

<ireen,  Wilson  A 4  1235 

Greensboroiigh,  N.  C,  public  building  at 2  550 

Greenslade,  William i  3  i  950 

Greenville,  6.  C,  public  building  at 4  1297 

Gregory,  Ann 3  6:26 

Gregsby,  Joseph 3  803  I 

Gregson,  John  P 4  13:17  I 

Grey  big,  Catharine 4  lir»8  ^ 


INDEX  TO  REPORTS. 


XXXV 


obJMtR  of  reports,  by  whom  made,  and  from  what  committees! 


itoomes,  Henry  C 

Iroton,  Conn.,  right  of  way 

iroton  Hr>ight«,  battle  of 

iroverman,  Louis 

irobb,  Jackson 

iailford  Court- House,  centennial  celehration  at 

JiXTER,  Thomas  M.  (Representative  from  Arkansas),  reports 
made  by : 

Land  claim  in  New  Mexico «. 

Mais,  Pierre  Joseph 

lurley,  E.  J 

ariey,  William 

Qstin.  S.L 

ijfttiD.  Samuel  I 


H. 


aile,  Mar>'  C - , 

kll,  Rehei'ca , 

ill-dollar,  recoiuase  of  the 

All  of  the  Honse  of  Representatives,  ventilation  of ,... 

alLJolm  P.., 

4i;MaryF 

all,  Warren / 

iII,Wilbam  B 

dlowell,  Anna  E 

klpine,  Anthony 

imilton,  Sidney  B 

John,  William  B 

immill,  William 

jnmond,  A.  C 

iMHOND.  N.  J.  (Representative  from  Georgia),  reports  made  by: 

Registration  of  trade-marks 

Teed,  Theodore 

juner,  William  T 

oipton,  Elizabeth  J 

mpton,  M.  D.,  and  C.  S.  W^ilson,  administrators  of  £.  L.Allen, 

deceased 

fluibal.  Mo.,  public  building  at 

rbor  at  Delaware  Breakwater 

xbors,  the  prot^tion  of  certain.     Mississippi  River,  near  Lake 

Concordia  ( 1st  session) 

rbor  of  refuge  at  Sand  Beach ,  Lake  Huron ,  Mich 

xbor,  Stamford,  Conn 

rbor  at  Saint  Charles,  Mo 

idmann,  Patrick 

ire,  Mary  Ann 

irknrMH,  Byron  H , 

mey,  Fnuik  W 

»P«^tA 


irper,  U.  C 

aper,  Samuel 

iiMER,  Alfrkd  C.  (Representative  from  Peimsylvania),  reports 
made  by: 

Kirbv,  Almalom 

McGill,  John  D 

krrington,  William  ....» 

ARRIS,  Bknjamin  W.  (Repivsentative  from  MasHachnsetts),  re- 
ports maile  by  : 

Captom  uf  the  ram  Albemarle 

<  otor-blindness  in  the  Navy 

Kxperiments  with  movable  torjMjdoes 

Pfrmanent  construction  fund  for  tlie  Navy 

i^teamer  l)e  Soto 

Wf«ks,  Asia 

iiiriK  Jaini'N 


Vol. 

No. 

Part. 

1 

1 

112 

5 

1633 

4 

1135 

2 

502 

1 

38 

5 

1772  j 

f) 

1690 

2 

252 

2 

201 

2 

482 

1 

172 

:   5 

1601 

2 

511 

5 

1755 

3 

640 

'     1 ; 

22 

5  ( 

1617 

> 

3  ; 

819 

5 

1604 

3 

615 

^ 

1  ! 

81 

2 

509 

5  i 

1654  i 

2 

40»>  ! 

I ; 

152 

3  1 

937 

2 

561 

A 

627 

4 

1087 

2 

228  1 

r> 

1745 

3  1 

761 

3 

651 

1 

9 

3 : 

655  ; 

3 

662 

3 

649 

3 

822 

5 

1788 

1    V  1 
;>  1 

1744 

,    2  1 

493 

4  ' 

1247 

4  1 

1241 

i    3  I 

594 

;    2 ; 

278  1 

!   1  i 
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918 

2 

461  ; 
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462  1 
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169  ! 
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1707 

1 

137 
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I 


Harris,  John  T.  (Representative  from  Virginia),  reports  made 
by : 

Green,  James 3 

Isaacs,  William  B.  &  Co 3 

Reimbursements  for  the  war  of  1812  (Ist  session) 1 

Harris,  Thomas  B : 4 

Harrison,  Carrie  G 4 

Harrison,  James  Forsyth 1 

Harrison,  Thomas  L . /. 3 

Harwood,  William  G 2 

Haskki.l,  Dldley  C.  (Reiiresentative  from  Kansas),  reports  made  , 
by : 

Black,  John 4 

Lands  in  severalty  to  Peorias  and  Miamies 4 

New  York  Indian  lands  in  Kansas 3 

Warren,  Henry 2 

Hatch,  William  H.  (Representative  from  Missouri),  reports  made 
by:  .  i 

Allen,  Maj.F 4 

Arn\ars  of  pensions  to  widows  and  heirs \  2 

Art/M  Theodore '  2 

Barber,  Rhoda  L 4  |  1 

Delay,  John  W 4 

Durant,  John '  5 

Duucan,  Eliza 5 

E varts,  Elvira  W 4 

Ford,  Ralph  P 5 

FriMU'h,  Mary  H. ■  4 

Gi vcns,  James  W |  3 

Hall,  Rebecca 5 

Hays,  Annie  A '  2 

JnluiHon,  Susan  R 2 

JiiMticc,  Hannah i  5 

Kauble,  Solomon  T 3  i 

Laiigford,  Anderson 2 

Larro,  James 4     1 

Eewi.s,  Edwin  F 3 

Lewis,  Martha  A i  4  I  1 

Litt.  William 4  I  I 

Mai*sh,  Frank  S |  4  ]  1 

Melvin,  DelvinusL ,   .     4 

McFarren,  J.  R I  5 

MtrMullen,  Jamea j  2 

( )*rimnor,  James 4  I  1 

Pennington,  John  T I  3  • 

Pension  for  loss  of  leg  or  arm 2  i ' 

I'orch,  Emma  A i  5  I  I 

Sawyer,  Phylena i  4  '  1 

iSuyder,  Aaron 1  2  I 

Steinmeir,  C.  H 5     1 

Srill,A.  T !  r>     1 

Tliomiison,  Mary  P 2 

Walker,  A.  W 5 

Williams,  M.D :  3 

Williamson,  Martha  H I  3 

Hatfield,  Dauiel  B 2 

Hathaway,  S.  J.,  gnanlian  of  Susan,  Walter,  and  Frank  Phe-  [ 

niester 

Hawkes,  Benjamin 

Hawkins,  Philemon  B 

Hawkins,  Theodore  C 

Hays,  Annie  A | 

Hays.  Samuel .  — i 

Havwood,  F.  P 

Hazel.  .Samuel • 


;> 

U 

4 

n 

3 

i 

2 

2 

2 

4 
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Hjlzbltox.  George  C.  (Representative  from  Wisconsin),  reports 
made  by : 

Alt«nburg,  Isaiah 

.\Ddei8on.  John  W 

AnstiD.  Joseph 

Kaldwin.  Charles  W 

Banm,  George  A 

Bicknell,  Lydia  S 

Bremmer,  8arah  J 

Cbipman,  Mrs.  Sarah  J 

Conety,  Arthur 

Conrad,  Jesse 

corlett,  John  S 

(oraell,  F.  C 

('omwell,  Daniel 

Cotton,  Nathaniel  W 

Cram,  Merrill  H 

Cnrtis,  Belinda 

Davis,  Elizabeth 

Davis,  John  M 

Katon,  Alanson  W 

Kechtel,  Helena 

'•raves,  Elizabeth 

Hawkins,  Themlore  C 

Havs,  .*^amnel 

Hopper,  Christopher 

Howe,  W.  B 

.lordan,  Martin  V 

Liearance,  Esther  E 

London,  David  S 

Loy.  Adaline  P 

McCann,  Stephen  S 

Morey,  David  M 

Patter«ion,  Rol>ert 

Pidseon,  Joseph 

Kotmt>ck,  Thomas  U * 

Seamen,  Darius  M...; 

Taplin,  Jane  S 

Taylor.  Susan 

1  prieht,  Elizatieth 

\Valdo,  Joseph 

Whitman,  George  J ^ 

Heard,  (George 

Hebb,  George  V.  (1st  session) 

Hebb.  George  V 

Hebert,  Elizti  E 

Heinizelman.  Margaret  S 

Helm,  AppleViv  &,. 

Hehn,  W.  H  .' . 

Heminp,  Charles  S 

HeDchmau.  Daltou  

Henderlite,  George  W 

Headerson,  Hiram  C 

i^ivDKRsox,  Thomas  J.  (Repres<;ntative  fnmi  Illinois),  reports 
made  bv: 

MiMissippi  River,  bridfje  across  a  channel  of  the 

Port  of  delivery  at  Indianapolis 

Sheer- booms  in  the  Mississippi  River 

The  bark  Annie  Johnson 

Transfer  of  Bedloe's  Island,  New  York  Harbor,  for  marine 

hospital  purposes 

Henkle,  Eli  J.  (Kepr»»sentative  from  Maryland),  report  made  by : 
^ttlement  of  District  Commissioners  with  the  Baltimore  and 

Ohio  Railroad  Com]>any 

Hi-Lry,  Catharin** .\ 


No.      Part. 


4 
4 
4 
2 
4 
4 
2 
4 
2 
4 
4 
4 
4 
4 
4 
2 
4 
2 
4 
2 
2 
2 
2  ' 

*^  I 
4 

4 

2 

4 

2 

4 

4 

4 

4 

2 

4 

4 

2 

2 

4 

4 

3 

1 

4 

r> 

3 
3 
5 
1 
4 
2 


3 
3 
3 

3 


1217 
1105 
1103 

513 
1220 
1096  I 

375 
1100  i 

514 

1099 : 

HOG 
1222 

1104 : 

1214  I 
1219 
510  j 

1214  I 
512 

1101 
372 
517 

m 

:i70 

1215  i 


:^4 

1097 

369  t 
1098  I 
1216 
1218 
1224 

616  I 
1225 
1102 

:i73 

515 
1226 
1221  I 

635  I 
25 
1013 

936  I 
1645 

603 

697  ! 
1562 

146 
1348 

37H 


1740 
667  . 
6<>4 
665 

6<U> 


4  i  1109 
2  I  4H4 
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r».   ( 


Henry,  Daniel  M.  (Representative  from  Maryland),  reports 
made  bv : 

Accounts  of  Committee  on  Depression  of  Labor r> 

Fleischmann,  Charles  L 4 

Henry,  James  O 2  ' 

Herbert,  Hilary  H.  (Representative  from  Alabama),  reports 
made  by: 

Gregory,  Ann 3 

United  States  courts  at  Chattanooga,  Tenn 4  i  ; 

U nitml  States  circuit  court  in  Iowa 3 

Herman,  Henrj' 4  |  j 

Herndon,  Thomas  H.  (Representative  from  Alabama),  report 
made  bv : 

Carlos  Buttierfield  &  Co 3 

Hernandez,  Vidal 5     1 

Heustcd,  Wellington  V 2 

Hicken,  Jessee 1 

Hildebrand,  David  B 2 

Hilgemann,  Caroline 4  '  ] 

Hill,  John  1 1 

Hill,  William  D.  (Representative  from  Ohio),  reimrts  made  by: 

Couard,  Henry  (1st  session) 1 

Restoration  to  citizenship  of  certain  persons 3 

Webafcer,  William , :..  5     1 

Hincks,  A.  W 1 

Hinc,  Adam 4     1 

History  of  the  War,  reprinting  Medical  and  Surgical 5     1 

Hoffmann,  Henry 5     1 

Hogarty,  William  P 2 

Honstadt,  John 4     1 

Hoiaday,  Allen  J 2 

Holmes,  Ansel  D 1 

Holloway,  J.  B 3 

Home  for  indigent  soldiei*s  and  sailors  at  Erie,  Pa 5     1 

Homer,  W.  B 3  , 

Homesteads  after  three  years,  patents  for 5     1 

Homestead  settlers 4     1 

Homesteads,  soldiers' and  sailors' 2 

Hooker,  C.  E.  (Rejiresentative from  Mississippi),  rejjortsmade  by: 

Amount  due  Choctaw  Nation  (1st  session) 1 

Cre<;k  orphan  fund 2 

Transfer  of  the  Bureau  of  Indian  Affaii*s  to  the  War  Depart- 
ment    4     1 

Hoop,  band,  and  scroll  iron,  duties  on 4     1 

Hooper,  W.  B.,  &  Co 4  ^  1 

Hoopes,  Abner 1 

Horn,  George  W 4     1 

Hopper,  Christopher 2 

Hopper,  John 5     1 

Hopwood,  James 2 

Homaday,  Colby 1 

Homer,  Dr.  Gustavus  B 4     1 

Horses,  &c.,  claims  for 4     1 

Hostetlkr,  Abraham  J.  (Representative  from  Indiana),  reports 
made  by: 

Alidice,  Samuel 4      1 

Allen,  Rebecca  S 1 

Bartow,  .John 2 

Beebee,  Justus 2 

Blunk,  John  C 4     1 

Bodine,  Joseph  H 2 

Brady,  Bernhard 1 

Burk,  Harvev 1 

Carter,  JoelR 5     I 

Clift,  William  N 4      1 

Coney,  John  G 2 
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HOSTETLER,  ABRAHAM  J.  (Representative  from  Indiana),  reports 
made  by : 

Conner,  Laban 4 

Coward,  Charlotte  M 1 

Cuppy,  Mary 4 

Dane,  Mary  £ 4 

Devine,  David  D '4 

Fairchilds,  Stephen 4 

Firrar,  Abram  F 2 

Famsworth,  Almira 2 

FarroD.  William  L I  2 

Ferguson,  Thomas i  5 

Ferris,  James  J 1 

Fine,  WilUamC 5 

Groomes,  Henry  C 1 

Gibson,  James  C •    2 

Gilbert,  Charles 4 

Hallowell,  Anna  E 1 

Hamilton,  Sidney  B 5 

Harrison,  Carrie  G 4 

Hatfield,  Daniel  B 2 

Heujrted,  WelUngton  V 2 

Hinchman,  Dalton I 

Homaday,  Colby 1 

Hoyt,  Bifney 2 

Huflf,  Calvin  D 5 

Boston,  Freelaod 5 

Jack,  Albert  L i  1 

Jackson,  John  H 3 

Jackson,  Thomas  L 1 

I>ane,  John  F 4 

Langston,  Emniett '  2 

Lewis,  Merritt 2 

McGrayel,  Michael 2 

Meehan,  Johanna 1 

If  elcher,  Valentine 4 

Mills,  Margaret 2 

Osborne,  Anna  W 5 

Overman,  Samuel  W 2 

Prf^dential  permits  to  purchase  products  of  insurrectionary 

SUtes 3 

Pmim,  Enno  J 2 

Robenson,  Martha  J 1 

Scott,  John  \V 2 

Seeley,  John  W 2- 

Sherlock,  Bridget 1 

Skinner,  Henry  T 3 

Smith,  John  R 1 

Thomas,  General  De  Witt  C 2 

Welschbillig,  Peter  J 5 

Wood,  Nelson  F 2 

Yonng,  Jacob 2 

Hot  Springs,  Arkansas,  titles  at I 

House,  John  F.  (Representative  from  Tennessee),  report  made 
by: 

Assistant  Attorney-Cieneral  of  Post-Office  Department 4 

House  of  Representatives,  John  N.  Reed  and  others,  employes  of,  | 

(Istsession) 1|      24 

House  of  Representatives,  rules  of  the 1         24 

Houston,  Tex.,  public  building  at 2i    554 

Howard,  Abraham 5     1531 

Howard,  C.  H 3       »«>9 

Howard,  Edward 2       4J^ 

Howe,  W.  B 4   1215 

Howell,  Delos  A 4  1035 

Hoyt,Bimey : 2   357 
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Habbard,  Edward , 

Hubbell,  W.  B.  (1st  session) 

Hubbell,  WilUam  Wheeler 

Hudson,  Eliza 

Huff,  Calvin  D 

Huff.  William  H 

Hughes,  C.  K 

Hugunin,  George , 

Hughes,  Indiana  E 

Hughes,  James 

Hughey,  William  H 

Hugus,  \V.  B.,  and  othei*s * 

Hull,  Noble  A.  (Representative  from  Florida),  reports  made  by : 

Lyon,  Isaac  S 

Moran,  William  P 

Palatka  military  reservation  in  Florida 

Stover  College 

Hulser,  Anna 

Humphrey,  Herman  L.  (Representative  from  AVisconsin),  re- 
ports made  by : 

Legislative  assemblies  of  TeiTitories 

Penitentiary  of  Dakota 

Jurors  and  witnesses  in  Territories 

Humphreys,  John 

Humphries,  Joseph 

Hunley,  Archibald 

Hunt,  Fannie  T 

Hunter,  James  N 

Hunter,  James  P 

HUNTON,  Eppa  (Representative  from  Virginia),  rejiort  made  by  r 

Municipal  code  for  the  District  of  Columbia 

HuRD,  Frank  H.  (Representative  from  Ohio),  reports  mad®  by: 

Circuit  court  of  the  United  States  for  the  fourth  judicial  circuit. 

Suell,  Thomas 

Hurley,  Anna 

Hurley,  R.  A.,  and  others 

Huson,  Edgar 

Huston,  Freeland 

Hutchinson,  David  G 

Hutchison,  Samuel  B 

Hyder,  William  F.  M 


I. 


Ickes,  Henry 'and  others 

Idaho,  convicts  in  the  Territorial  prison  of .... 
Idaho  and  Washington,  citizen  volunteers  of* . 

Illuminating  gas  in  light-houses 

Immigration 

Immigration,  Chinese 

Immigration,  the  regulation  of 

Imported  goods,  liens  on  . .  ^ 

Imported  merchandise,  duties  on  (Ist  session).. 

Indemnity  fund,  the  Chinese 

Indemnity  lands  to  W^isconsin 

Index,  the  General,  of  the  Journals  of  Congress. 
Index,  the  General,  of  the  Journals  of  Congress. 

Index  to  Patent-Office  libraiy 

Indexing  the  publications  of  Congress 

Indian  Affairs,  Committee  on,  reports  from: 

Absentee  Shawnee  lands 

Agreement  with  Ute  Indians  of  Colorado... 

Amount  due  Choctaw  Nation  (1st  session).. 

Bing^ham,  Benjamin  F 

Black,  John .^ 

Bowers  and  Richards  ...* 
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Indian  Affairs,  Committee  on,  reiyorts  from : 

CerUin  bands  of  Chippewa  Indians  in  Wisconsin 

Certain  nnpaid  accounts  in  Indian  Bureau 

Claims  for  supplies  furnished  Sioux  or  Dakota  Indians  of 

Minnesota 

Cre«k  orphan  fund 

Debt  due  Osage  Indians 

Dulath  and  Winnipeg  liailroad  Company 

Equal  rights  to  religions  denominations  on  Indian  reserva- 
tions (Ist  session) 

Exclasion  of  reservation  Indians  from  Texas 

Fanning  schools  for  Indian  voutbs  (1st  session) 

Fish^E.  N.,  &Co * 

(iraham,  Alexander 

(ireat  and  Little  Osage  Indians 

Hooper,  W.  B.,  &Co 

Hogos,  W.  B.,  and  others 

Hurley,  R.  A.,  and  others 

lodnstrial  training  schools  for  Indians 

Lands  in  severalty  to  Indians 

Lands  in  severalty  to  Peorias  and  Miamies 

Lauds  of  Warm  Springs,  Umatilla,  Chippewa,  Ute,  and  other 

Indian  tribes 

McDougall,  Daniel  S.,  and  Charles  S.  Wilder 

New  York  Indian  lands  in  Kansas 

Police  for  Indian  reservations 

Settlers  on  lands  in  Indian  Territory  (1st  session) 

Sharp,  Abbie 

The  Klamath  Indian  reservation 

Transfer  of  the  Bureau  of  Indian  Affairs  to  the  War  Depart- 
ment   

Yates,  Frank  D.,  and  others 

dian  Alfairs,  transfer  of  the  Bureau  of,  to  the  War  Depai-tmeut . 

dian  Bureau,  certain  nnpaid  accounts  in 

dian  lands.  New  York,  in  Kansas 

dian  reservation,  the  Klamath  River 

dian  reservations,  equal  rights  to  religious  denominations  on 

(Ist  session) 

iian  reservations,  police  for 

iian  Territory,  removal  of  Indians  to  the 

iian  Territor>',  settlers  on  lands  in  (1st  session) 

Iian  Territory,  United  States  courts  in  the 

Iian  tribes,  lands  of  Warm  Springs,  Umatilla,  Chippewa,  Ute, 

and  other 

Iian  war  expenses  of  Kansas 

Iian  youths,  farming  schools  for  (1st  session) 

liana,  the  Bartholomew  Agricultural  Society  of  the  State  of. .. 

lianapolis,  port  of  delivery  at .1 

iiana,  exclusion  of  reservation,  from  Texas 

lians.  Great  and  Little  Osa^e 

lians,  industrial  training  schools  for 

liana,  lands  in  severalty  to 

lians  ofMiunesota,  claims  for  supplies  furnished  Sioux  or  Dakota. 

ians^  removal  of,  to  the  Indian  Territory 

lustnal  school  for  girls  in  the  District  of  Columbia 

nstrial  training  schools  for  Indians 

es,  John  A 

lOcent  purchasers  of  patents 

er-State  migration 

AUD  Pen(<ion8,  Committee  on,  reports  from:  * 

Aaron,  James 

Abeel,  Mary  P 

Adams,  Joseph  H 

Additional  clerks  in  Pension  Bureau 

Aiken.  Mary  F ^. 

Akin.  James  M *. 
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Invalid  Pensions,  Committee  on,  reporta  from : 

Alidicc,  Samuel -- 

Allcock,  Thomas 

Allen,  Charlotte,  fonnerly  Ochner 

Allen,  Maj.  F 

Allen,  Rebecca  S .• 

Allison,  James  M 

Alstead,  Abraham 

Altenburg,  Isaiah 

Andrews,  George 

Anderson,  John  W 

Anderson,  Missouri 

Arrears  of  pensions  to  widows  and  heirs 

Artz,  Theodore 

Ashley,  Eliza  K 

Aults,  Elizabeth 

Anstin,  Joseph 

Bailey,  Lizzie 

Baird,  R.  K 

Baker,  Harvey 

Baldwin,  Charles  AV 

Baldwin,  Electa  L 

Baldwin.  Herman 

Ball,  Tabitha 

Bamberger,  Joseph 

Banm,  George  A 

Barber,  widow  and  children  of  George  N 

Barber,  Rhoda  L 

Barnaid,  Hulda  L 

Barnes,  Benton  C 

Bamhard,  William 

Bartlett,  Maiy  U 

Bartley,  John  L 

Bartow,  John 

Beebee,  Justus - 

Beerbower,  Martha  A 

Bentley,  Wat«on  S -.- 

Bennett,  Alice  J 

Betts,  Mariah 

Bicknell,  Lydia  S 

Bird,  Francis  H 

Black,  John  H 

Blackman,  George  H 

Blowei-s,  Mary 

Blundin,  Lewis 

Blunk,  John  C 

Bodine,  Joseph  H 

Boggs,  Ellen  W 

Boggs,  Robert  P 

Boll,  Caroline 

Boone,  Samuel  M 

Boreland,  James  M 

Bothner,  Dorothea 

Botts,  Wyatt 

Boughton,  Hamilton 

Bowers,  Joseph 

[       Bowman,  William 

Boyle,  John 

Brady,  Bernard 

Brady,  Bernard '. 

Bremmer,  Sarah  J 2 

Brewster,  Margaret "2  p 

Brintnall,  George  W 4     1 

Brown,  Owen  M 3 

Bro wnell,  Edward  F •    1 
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Lntaud  Pkxsioxs,  Comiinttee  on,  reports  from : 

Bryand,  William 

Bochanan,  Sally  Murray 

Baell,  Martin,  guardian , 

Bunker.  Isaiah  W , , 

Bark,  Harvev , 

Burnett,  Ward  B 

Burwell,  Samuel 

Canton,  Noah 

Carter,  Ellen  W.  P 

Carpent^jr,  Richard 

Carter,  Joel  R 

Cart  Wright,  Joseph 

Casey,  Julia 

Casterweller.  Mary  A , 

Chamberlain,  S.  A.  M , 

Chambers,  Horace  A.,  deceased,  heirs  of 

Chipman,  Mrs.  Sarah  J 

Christian,  James  T 

Church,  W.  W 

Churchman,  Henry  J 

Chnrchwell,  John  W 

Claesgens,  Peter 

Clark,  Charlotte  T 

Clift,  William  N 

Cloud,  George  C 

Coffev,  William  M 

Colbert,  Elizabeth  J 

Colly,  Deliah 

Colonoy,  Margaret  R 

Compensation  and  expenses  of  Indian  agents, 

Conety,  Arthur 

Coney,  John  O 

Conken,  Mary  A , 

Conner,  Laban , 

Conrad,  Jesse 

Ceomer,  Pius  A 

Corlett.  John  S 

Cornell,  F.  C 

Comwell,  Daniel 

Cotton,  Nathaniel  W 

Coward,  Charlotte  M 

Cram,  Merrill  H 

Crow,  Joseph  H 

^^"PPJiMary 

Curtis,  Belinda , 

Dallas,  Mrs.  Marv  B 

Dane,  Mary  E..:' 

Daniel,  John  M 

Davenport,  Pat«y 

Davis,  Elizabeth 

Davis,  John  M , 

l>elay ,  John  W 

Dempsey,  Catherine 

Dempsey ,  Joseph 

Devett,  Richard 

De\ine,  David  D 

Dillon,  Richard 

Dietrich,  C.  A 

Dougherty.  Elizabeth 

Doughty,  James  A 

Douglass,  Martha  Jane 

Doull,  Elizabeth  Maria 

Downs,  William , , 

Dubois,  Elizabeth  T 

Duncan.  Eliza 
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Invalid  Pensions,  Committee  on,  report*  from : 

Dunham,  Sarah  E 

Durant,  John 

Dye,  John  S 

Eastman,  Edmund , 

Eaton,  Alanson  W , 

Edwards,  Pa\id  D , 

Eppenberger,  Adam 

Evans,  Isabel  L.  and  Isabel  M * 

Evarte,  Elvira  W 

Fairchilds,  Stephen 

Fams  worth,  Almira 

Farrar,  Abram  F , 

Farrow,  William  L 

February,  Joseph  A 

Fechtel,*  Helena 

Ferguson,  Thomas * 

Ferrell,  John  H 

Ferris,  James  J 

1-^field,  Alfred  G 

Fillis,  Eleanor  K 

Fine,  William  C 

Finn,  Masaeh 

Fisher,  Henry  H , 

Fisher,  John,  guardian  of  minor  heirs  of  William  Diikiu 

Flyun,  David 

Follansbee,  Julia 

Ford,  Ralph  P 

Ford,  SethL 

Foster,  (ieorge 

Fox,  Charles  H 

Frank,  Charles  H .* 

Franklin,  Benjamin 

Frazer,  Frances , 

French,  Calvin  H , 

French,  Mary  H 

Frick,  Eliza  A 

Funnan,  James  B , 

Fnrey,  Mary  E.  S 

Gano,  Phineas 

(iardner,  Wyley 

Garrity,  Catherine  J 

Gelwicks,  Jacob 

Gibson,  James 

Gibson,  Narcissa 

(iilbert,  Charles 

Gillispie,  Ellen 

(binder,  Jacob 

Givens,  James  W 

Glessing,  William 

Goodall,  R.  S 

Goodlow,  Armstead 

Gordon,  James  R 

(lordon,  Marv  Van 

(iorham,  W.  H.  II 

Goslee,  Mary  J 

Goss,  Sai'ah  J 

Gossett,  Mary 

Graves,  Elizabeth 

Green,  Francis  M 

Grey  big,  Catherine 

(rroomes,  Henry  C 

Grigsby ,  Joseph , 

Grovennan,  Louis , 

Gurley,  Wijiam , 

Haile,  Mary  C 
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Hawkin.H,  Theodore  C 

Hay»,  Annie  A 

Hays,  8amnel 

Hazel,  Samuel , 

HciutxoUnan.  Margaret  S 

Hcnilei-jion,  Hiram  C 

Heury ,  Catharine 

Heiistt'd,  Wellingt>on  V 

Hilgemauii,  Caroline 

Hinelimau,  Dalton 

Hopp«»r,  Christopher 

HopmT.  John 

Honi,  G«*orge  W 

H<H>per,  Abner 

Hornadav,  Colbv 

Howe,  W.  B../ 


Howard.  Abraham 
Howanl,  Edward  . 

Hoyt,  Birney 

Hudson,  Kliza 


Huff,  Calvin  D 

HiighcM,  C.  K 

Hughes,  James 

Hogiinin,  George 

Hunter,  James  P 

Huston,  Freeland 

Hutchison,  Samuel  H  . 
Hutchinson,  David  G . . 
Hydcr,  William  F.  M.. 

Innes,  John  A 

Irving,  Arthur  W 

Jack,  Albert  L 

Jackson,  David  C 

Jackson,  John  H 

Jackson,  Sylvador 

Jackson,  Tiiomas  J . . . . 

JetfrevH,  Mar>'  E 

Johnson,  Emma 

Johnson,  Freeman 

Johnson,  Lewis 

Johnson,  Susan  R 

Johnson,  William  F... 

Jones,  Samuel 

Jordan,  James  L 

Jordan,  Martin  V 
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Kegerreis.  Jamee  Polk 
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Kelly,  William \  5 

Kennedy,  Michael  L j  5 

Kennon,  Britannia  W ,  3 

Kichen,  James ^ I  1 

King,  James '  3 

Kinney,  Miriam  V I  5 

Kitts,  David |  4 

Knopsnyder,  George i  5 

K render,  Susanna ;  4 

Lady,  Henderson j  3 

Lam  ppi,  Augustus •. 3 

Land,  Marj'  A '  4 

Landers,  Sarah,  and  Annie  Podester |  3 

Lane,  John  F j  4 

Langford,  Anderson ! i  2]    530 

Langston,  Emmett j  2  j    X]^ 

Larro,  James 4  j  1148 

Leamy,  George  W , i  1  i      58 

Lee,  William  J - ]  2  j    :W8 

Leebrick,  Elizabi^th I  r»  1560 

Leedour,  Levi 1  41 

Legget.Mary 2  317 

Ivewis,  Edwin  F |  3  \    778 

Lewis,  Martha  A 4  1142 

Lewis,  Merritt 2  |     355 

Lieb,EdwardH 1  92 

Lieurance,  Esther  E 2  ,     374 

Lingenfelt^r,  Michael ,  1  ,      45 

Lift,  William 4  1150 

Little,  Francis 5  i  1642 

Livingston,  Robert  W 5  1689 

Lockman,  Isaac  P 5  1779 

Logsdon,  Frank 3  '    821 

London,  David  S .4  |  1097 

London,  John  A 5  1532 

Long,  Daniel  D 1  43 

Lord,  Mary  A 2  337 

Lose,  Catherine 3  769 

Louis,  Rosalie 3  I     8:^8 

Lowry,  Thomas 1  60 

Lowthiam,  N.  J 4  120H 

Loy,  AdalineP 2  369 

Luskey,  Jacob 4  ,  1427 

Mackey,  Ann  Jane 5  I  1672 

Madison,  Capt.  J.  R 5  I  1671 

Magnus,  Louis 5  1683 

Manchester,  Stephen 5  lt>79 

Marsh,  Frank  S 4  i  1151 

Marshal],  Andrew  J 3  808 

May,  Mary  Ann 5  1678  1 

McBride,  James  W 2  504 

McCaun,  Stephen  S 4  1098  | 

McCarrol,  Mary  Ann 1  55  I 

McCarthy,  Charles 5  1543  \ 

McConnel,  Arthur \  1  52  | 

McConnel,  Eliza 1  70  i 

McCoy,  William 1  .50 

McDonald,  Belinda 5  -  1675  { 

McDonnell,  Matthew 4  1171  t 

McElroy,  Forest  W 3  766 

McFarreu,  J.  R 5  1761  | 

McFa*lden,  Amanda  J 2  'MB  \ 

McFadden,  Henry 3  1    829  j 

McGinnis,  Dennis 1  141  i 

McGinty,  Michael 5  1,V»0  1 
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McClowan,  Hugh  P 4  Ki58 

McGrayel,  Michael 2  356 

Mcintosh,  Nimrod i  2  '381 

McHenry,  Joseph i  o  1674 

McKay,  KosettaL :<  813 

McKee,  Mrs,  Jane  W 5  ^  1643 

MeKennan,  Mrs.  Margaret 5  i  1556 

McKinney,  James  B 2|  :J84  ' 

MeKinney,  Margaret  J 3'  768 

McKinster,  Thomas 2  496 

McLanghlin,  Ann 4  |  1181 

McMahon,  WilUam  H 5  |  17a5 

McNamara,  Francis  B 1  142 

Meech,  Phcebe ^ 1  2  314 

Meehan,  Johannna ■  1  !  109 

Meenan,  Daniel 3  824 

Meeoan,  Michael ..,  2  290 

Melcher,  Valentin© 4  1195 

Melson,  Sophia  A 2  285  i 

Melvin,  Delinus  L 4  1147 

Menkein,  Henry 2  52.^ 

Mercer,  S.  F.  F 2  |  382 

Mieghan,  Mrs.  Marv 1  I  76 

Miller,  Alberto../. 2  1  297 

Miller,  Kanignnda  A.,  heirs  of 3  |  834 

MiUs,  Henry 2  !  303 

MilKMargaret 2  358 

Mitchel,  Louise 4  I  1188 

Mitchell,  Edward  H 2  293 

Mitchell,  LizzieM 2  |  481 

Mitchell,  Mary 2  365 

More,  Lagrange  F 5  |  1665 

Morelaud.  JamcH '. 3  794  ' 

Morley,  David  M 4  1216 

Morgan,  Sophia  A 5  1660 

Morgan,  William  O 5  1559 

Morris,  John  A 2  507 

Morrison,  Andrew  J 2  311 

Mower,  Betsey  A 4  1156 

MazeU,E 1 5  1527 

Mulholland,  St.  Clair  A 3  764 

Mulligan.  Sallie  C 4  i  1429 

Murphy,  John 2  I  :i08 

Murphy,  Mary  Ann 5  I  1640 

Murray,  Eliza  A 3  816 

Murray,  Marv  C 3  i  839 

M vers,  Jesse 'T 2  |  291  : 

N^le,  JohnT 2  i  310 

Neil,Martha 1  |  94 

Nelson,  Rnhanna 5  i  1673 

Kewberry,  James 5  j  1526 

(yericD,  Michael 5  ,  1548 

(yConnor,  James '  4  1  1140 

Offline,  George ^ 5  ;  1530 

Oliver,  Hannah 2  MO 

Onkst,Jorial 3  799 

Ordwav,  Charles  H 4  1200 

Overman,  Samuel  W 2  i  336 

Parker,  Sophia 4  1338 

Parker,  William  C 1  145 

Parris,  George  W 2  506 

Parehall,  Charles 5  1784 

Patterson,  Robert ,  4  1218 

Paulding,  Anna  P '  2  'XW 

Peck,Ann |  4  \\m 
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Pensions  to  certain  soldiers  and  sailors  of  the  Mexican  and 

other  wars 

Pension  laws 

Pension  for  loss  of  leg  or  ami 

Percey,  Elizabeth 

Peterson,  Anthony 

Pettijohn,  Thomas 

Phillips,  Gilbert  A 

Pidgeon,  Joseph 

Pile,  Franklin 

Pontious,  Wilson 

Pope,  Daniel 

Porch,  Emma 

Porter,  J.  R .• 

Porter,  Martha  J 

Probert,  Anna  A 

Prindle,  Solomon • 

Pruim,  Enno  J 

Purman,  J.  Jackson 

•Quincy.  Edwin  G 

Rappleye,  William  W 

Ramsdell,  Isabella  J 

Randall,  S.  B.F 

Rath  burn,  Earl  L » 

Reber,  Rachael  J.,  widow  of  Ettinger  L.  Reber 

Redus,  William 

Reems,  Henry 

Reeve,  James  H.  (1st  session) 

Rcichert,  Francis 

Relief  of  certain  pensioners 

Renss,  Dr.  P.  F 

Reynolds,  Rebecca , 

Rickey,  Frank 

Riggs,  George  T 

Riker,  George  L 

Riley,  Thomas 

Robinson,  Martha  J 

Rolirer,  Isador ^ 

Rose,  Daniel  W * 

Rose,  James  F 

Ross,  Julia  A 

Rothrock,  Thomas  U 

Rousseau,  Maria  A 

Rush,  P.  S 

RusHcll,  David  F 

Ryan,  John 

•Salary  of  the  Commissioner  of  Pensions 

Sanders,  Sidney 

Sawyer,  Phylena 

Savder,  James  P 

Schoyer,  Capt.  Samuel  C 

Schulties,  Herman  J 

^i  ott,  John  M 

Scott,  John  W 

Scribuer,  William  H 

Seaborn,  Mary  A 

Seaman,  Darius  M 

Seeley,  John  W^ 

Shannon,  Thomas 

^Shattuck,  Alice  DeK 

Shaw,  Mrs.  Mary 

Shay,  Mary 

Sheffield,  Ann 

>iheiber,  J ohn 
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Sheridan,  heirs  of  Aaron  A 

Sherlock,  Bridget 

Showman,  Joseph 

Shall,  Philip 

Shultz,  JohnR 

Siggins,  Thomas 

Silrey,  Catherine 

Simmonds,  Ensely 

Simmons,  Mary  A 

Simmons,  Ophelia  E 

Singer,  James  M 

Sipe,  Levi 

Skinner,  Henry  T 

Smart,  Ann 

Smith,  Dennis : 

Smith,  Jacob  J 

Smith,  John  R 

Snyder,  Aaron 

Sprague,  Charles 

Sqnibb,  Uriah  L 

Stancliff,  Merton 

Steece,  Mary  A 

Steinmeir,  C.  H .• 

Stevens,  James  H 

Stief,  Caroline 

StUl,  A-T... 

Stone,  John  B 

Stont,  Jane 

Stratton,  Mrs.  Georgie  E 

Strunk,  David 

Stater,  John  M 

Satherland.  B.  W i 

Sweet,  Useous '. 

Styles,  Samuel  D '. 

Taplin,  Jane  S  

Tarbell,  Mary , 

Taylor,  John 

Taylor,  Sosan 

Teter,  George  W 

Thew,  James  H I 

Thomas,  General  De  Witt  C - 

Thomson,  Wilson  M , 

Thompson,  Mary  P 

Thompson,  Stephen  W 

Thompson,  William  G 

Tipton,  Nancy 

Title  to  lands  for  cemetery  purposes 

To  amend  article  3  of  section  4^3  of  the  Revised  Statutes . , 

Tracy,  George  C 

Trent,  Albira,  and  children 

Tuiman,  William 

Ulery,  Mary , 

Upright,  Elizabeth 

Usher,  Kate  L 

Van  Honten,  Samuel  C 

Vsnhom,  Joseph  £ 

Vanghaii,  Catherine 

Vaughn,  lliomasH 

Wacfe,  Mary 

Wasner,  Melissa    

WaMo,  Joseph 

Walker,  Alvm 

Walker,  A.  W 

Walker,  George  W 

Walker,  Paal 
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Walker,  Robert  P 

Walker,  William  H 

Wallace,  John 

Ward,  George  E 

Ward,  SallieT 

Warren,  Henry 

Watkins,  EU  D 

Watson,  John 

Watts,  Francis 

Webster,  Mary  S 

Wehe,  Anna 

Weimer,  William  R 

Welschbillig,  Peter  J 

West,  Margaret  E 

West,  Nancy  A 

West,  William  A 

Westervelt,  Martha 

Wetmore,  Henry  Stanley 

Whipple,  William  H 

White,  James  B 

White,  John  Q 

Whiteford,  Mary  L 

Whitman,  George  J 

Whitraore,  Lonis  K 

Whittington,  Mrs.  Mary 

Wilhorlitz,  Kate 

Wilkison,  Frances 

Williams,  H.  C 

Williams,  Harry  E 

Williams,  John  L , 

Williams,  James  G 

Williamson,  Martha  A 

Williams,  M.  D 

Williams,  William 

Wilson,  Amelia  Ann 

Wisner,  Charles  H 

Wood,  Nelson  F 

Woodrum,  Martha  F 

Woodward,  G.  W w.. 

Worrell,  Benjamin  F 

Worthington,  Maria  C * 

Worthington,  Thomas 

Wright,  Crafts  J 

Wright,  Hannah  M 

Yearger,  Mary  R 

Young,  Anson  K 

Young,  Jacob 

Investigation  of  Ocean  National  Bank 

Iowa,  United  States  circuit  court  in 

Irish  people,  relief  for  the 

Iron  Mountain  Bank,  Saint  Louis,  Mo 

Iron  Mountain  Railroad  lands 

Irving,  Arthur  W 

Irwin,  Jose'ph  C 

Isaacs,  William  B.,  &  Co 

Is^g,  Thomas  C 

Ivie,  William  P 
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Jackson,  Miss.,  public  building  at 
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Jackson,  John 

Jackson,  John  H 
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keoo,  Sylvador 

kflon,  Thomas  J 

kson,  William  W 

jes,  Mrs.  Anna  P 

les,  Duncan 

!€*,  Henry  L 

lison^  Mrs.  Lucie  A 

lanese  indemnity  fund 

rereon,  Tex.,  public  building  at 

ferBou  City,  Mo.,  public  building  at 

frey,  RoHa  Vestner 

Freys,  Mary  E 

iks,  Sylvia 

iningK,  W.  S 

inaou,  Emma 

inson,  Freeman 

tmson,  Hiram,  and  others 

bason,  Lewis 

imMn,  Moore   

ItDflon,  Susan  B 

kngon,  William  F 

lassTox,  Joseph  E.  (Representative  from  Virginia),  reports 
made  by: 

Baton  Rouge  barracks 

Battle  of  Groton  Heights 

Gettysburg  battle-field 

Indian  war  expenses  of  Kansas 

Prurhasing  tobacco  for  the  Army 

Right  of  way  to  Groton,  Conn '. 

Right  of  way  through  United  States  cemetery  land  near 

Vicksburg,  Biiss. 

lea,  Andrew 

ic«,MaryW 

»,  Phillip  R 

lea,  Samuel 

tian,  James  L 

don,  Martin  y 

IGKNSKN,  Joseph  (Representative  from    Virginia),  reports 
made  by: 

Public  building  at  Boise  City,  Idaho 

Public  building  at  Charlotte,  N.  C 

Public  building  at  Council  Bluffs,  Iowa 

Public  bnilding  at  Jefferson  City,  Mo 

Public  building  at  Key  West,  Fla 

Public  building  in  the  citv  of  Lancaster,  Pa 

Public  building  at  Ponghkeepsie,  N.  Y ^ 

Public  building  in  Sacramento,  Cal 

Public  building  at  Syracuse,  N.  Y 

Public  building  at  Wilmington,  N.  C 

mals  of  Congress,  the  (General  Index  of 

iroals  of  Congress,  the  G^eral  Index  of 

roe,  Herbert 

roe,  Mary 

licial  ascertainment  of  claims  against  the  United  States 

iieial  districts  in  Louisiana 

dicial  districts  in  Texas 

dicial  system  of  Montana 

DiciABT,  Committee  on  the,  reports  from : 

Anistant  Attorney -General  or  Post-Offlce  Department 

Attachment  in  United  States  courts 

Bana,  S.,  of  Virginia 

Bmdinot,  Elias  C 

Charj^  against  Hon.  J.  H.  Acklcn 

Circait  court  of  the  United  States  for  the  fourth  judicial  cir- 
cuit  

Clark,  Cyrus  C 
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Daties  on  imported  merchandise  (Ist  session) 

Ensel,  L.  S 

Erwin,  Robert  (Ist  sesnion) 

Fees  of  officers  of  United  States  courts 

Forney,  John  H 

Gillis,  Catharine  I.  (Ist  session) 

Grebe,  Henry 

Green,  James 

Gregory,  Ann   

Hall,WilbumB 

Harrison,  Thomas  L 

Innocent  purchasers  of  patents 

Isaacs,  William  B.,  &Co 

Judicial  districts  in  Louisiana 

Key,  John  J.,  and  W.  G.  M.  Davis 

Land  adjacent  to  custom-house  at  Providence,  R.  I 

Land  sold  for  direct  taxes 

Making  appropriations  for  the  support  of  the  Army  for  the 
fiscal  year  1881 

Mason,  Germain  H 

Maritime  liens 

Mitchell,  Sophia  G.,  and  Eliza  Jane  Mahon 

Morris,  L.  A 

Notaries  public  aj^poiuted  by  the  President 

Overton,  J.  H 

Pay  of  supervisors  of  elections  and  special  deputy  marshals.. 

Practice  in  United  States  courts 

Presidential  permits  to  purchase  products  of  insurrectionary 
States 

Production  of  original  papers  before  court-martial  (Ist  session) 

Pryor,  Roger  A 

Rea,  James 

Refunding  certain  taxes 

Re^stration  of  trade-marks 

Reimbursements  for  the  war  of  1812  ( 1st  session) 

Ru^gles,  Edwards 

Smitli,  Francis  H 

Smith,  Green  Clay 

Snell.  Thomas 

Spalding,  Charles 

State  National  Bank  of  Boston,  Mass 

Teed,  Theodore 

Title  to  lands  in  California 

Trials  before  United  States  commissioners 

United  States  circuit  court  in  Iowa 

United  States  courts  at  Chattanooga,  Tenn 

United  States  courts  at  Fort  Wayne,  Ind 

United  States  Regulation  Fire- Arms  Company 

Veto  of  the  act  to  prevent  military  inteirferenoe  with  electionB 
(1st  session) 

Writs  of  error  to  supreme  courts  of  Territories 

Julius,  Peter 

Jnriadlotion  of  Light-House  Board 

Jurors  and  witnesses  in  Territories 

Justice,  Hannah 

Justices  of  the  peace  in  certain  Territories 

Justices  of  the  peace  in  the  Territories ^ 
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K. 


Kahn,  Mohandmed 

Kane,  James 

Kansas,  certain  pre-emptora  in 

Kansa6  City.  Mo.,  public  building  at. 
Kandali,  Indiaoi  war  expenses  of. 
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new  land  district  in 

Kansas,  New  York  Indian  lands  in 

Kansas,  school  lands  to 

Ksahle,  Solomon  T 

Kearney,  Thomas 

Kearney,  William  R 

Kearns,  Margaret 

Keel,  E«ekiel  T 

Keeoe,  Aldersou  T 

Keggeries,  .lames  Polk 

Kklley,  Wilxjam  D.  (Representative  from  Pennsylvania),  re- 
ports made  by : 

Liens  on  imported  goods 

If ontell,  James  E 

Pollock,  William  J 

KoinoD,  Brittania  W 

Kexxa,  John  £.  (Representative  from  West  Virginia),  reports 
made  by : 

The  pleasure  yacht  W.  J.  Gk>rdon 

Beffulation  of  steam  vessels 

Kennedy,  Michael  L 

Konedy,  Milton 

K«st,  Lewis  A 

Ecotacky ,  claims  of  the  State  of 

iCetvhner,  Galens • 

Keniso,  Daniel '. 

KiTCHAM,  John  E.  (Representative  from  New  York),  report 
made  by: 

Settlers  on  Des  Moines  River  lands 

Key,  George  L 

Key,  John  J.,  and  W.  G.  M.  Davis 

Key  West,  naval  wharf  at 

Kitts,  David 

KimhalK  W.  8.,  &  Co.  and  others 

Kimberly  Brothers 

KiMMEL,  William  (Representative  from  Maryland),  report  made 
by: 

Post-oflice  building  in  Baltimore  (1st  session) 

Kiodeipirten,  free,  in  the  city  of  Washington 

King,  .nunes 

King.  J.  F.  (Representative  from  Louisiana),  reports  made  by: 

Efficiency  of  the  National  Board  of  Health 

Pay  of  diplomatic  and  consular  officers 

Teller,  Woolsey,  and  Eliza  Livingstone 

Kingf s  Mountain,  celebration  of  the  battle  of 

Kinney,  Miriam  V 

Kirby,  Absalom 

Kirby,  D.T 

ivirby,  Marv  B 

Kirtley,  Belford  H 

Kitchen,  James 

Kitchen,  James  B. ,  and  Richard 

KiTCHiN,  W.  H.  (Representative  from  North  Carolina),  report 
made  by: 

Kirolierly  Brothers - 

Klamath  River  Indian  reservation 

Klanser,  Emanuel 

Knopsuyder,  George 

Knott,  J.  Proctor  (Representative  from  Kentucky),  reports 
made  by : 

Baoa,  8.,  of  Virginia 

Charges  against  Hon.  J.  H.  Acklen 

Fees  of  officers  of  United  States  courts 

Forney,  John  H 

Uillis,  Catharine  I.  (1st  session) 

Hsll,  Wilbum  B 
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Knott,  J.  Proctor  (Representative  from   Kentucky),  reports 
made  by : 

Harrison,  Thomas  L 3 

Land  sold  for  direct  taxes 1 

Overton,  J.  H 5 

Pay  of  supervisors  of  elections  and  special  deputy  marshals..  3 

Practice  in  United  States  courts 1 3  , 

Production  of  original  papers  before  courts-martial  ( 1st  sess. ) .  1 

Pryor,  Roger  A 3 

Ruggles,  Edward  S 5     ] 

Smith,  Francis  H 3 

Spalding,.  Charles 5     1 

Veto  of  the  act  to  prevent  military  interference  vnth  elec- 
tions (Ist  session) I 

Writs  of  error  to  supreme  courts  of  Territories 3  ' 

Knox,  James  H - 4 

Knox,  Silas 2  ; 

Korff,  Herman  J 2  | 

Krender,  Susanna 4  .  ] 

Kurtz,  Elizabeth 3  ! 

L. 

La  Abra  Silver  Mining  Company,  and  Bei^amin  Weil,  the  claims  of.  5  i  ] 

Laborers,  relief  of  certain,  on  government  works |  1  i 

Lachman,  Mailha  Allen I..... 3  , 

Lady,  Henderson 3  ! 

La  Fayette,  Ind.,  canal  from  Toledo,  Ohio,  to 4  ;  ] 

Lake  Charles,  La.,  deputy  collector  of  ( Ist  session) L 

Lake  Ontario  and  Irondequoit  Bay,  channel  between !  4  j  1 

Lakes  Michigan  and  Erie,  water-route  between 1  [ 

Lamphere's  Unit-ed  States  Government 5     1 

Lamppi,  Augustus 3  ' 

Lancaster,  Pa.,  public  building  in  the  city  of 4     1 

Lancaster,  Samuel  W 4     1 

Land  adjacent  to  custom-house  at  Providence,  R.  1 4  |  1 

Land  association  of  Philadelphia,  San  Francisco 3 

Land  claims  in  New  Mexico  r 5  ,  1 

Land-entry  fees,  repayment  of  certain ;  3 

Land  district,  new,  in  Kansas 3 

Land  district,  Yakima,  in  Washington  Territory !  3  I 

Land  district  in  New  Mexico 3 

Land  located  with  military  warrants 1 

Land,MaryA 4  ,  1 

Landers,  Sarah 3 

Lands,  Absentee  Shawnee 2 

Lands  in  California,  title  to  lands  in 3 

Lauds,  ceding  certain,  to  Ohio 3 

Land,  ceding  a  lot  of,  to  the  first  taxing  district  of  Tennessee 2 

Lands  for  cemetery  purposes,  title  to 5     1 

Lands,  certain,  in  fcjan  Mateo  County,  California 4     1 

Lands  in  Crawford  County,  Wisconsin 2 

Lands,  Dos  Moines  River 3^ 

Lands,  ^raut  of,  to  the  State  of  Nevada 3 

Lands,  mdenmity  to  Wisconsin 3 

Lands  in  Indian  Territory,  settlers  on  (1st  session) I 

Lands,  Iron  Mountain  Railroad 3 

Lands,  keys  and  islands  of  the  United  States  unsurveyed .5     1 

Lands,  meandered .* ,  2 

Lands  mineral,  survey,  of .'>     1 

Lands  in  New  York,  Indian 3 

Lauds,  Osage  Indian  trust 3 

Lands,  public,  reservation  and  sale  of  town-sites  on  the 3 

Lands,  public,  settlers  on  the 2 

Lands,  the  public,  of  th«  United  States 1 

Landw  in  San  Mntro  Conntv.  C'alifnrnia 4      1 
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LindSf  school,  to  Kansas 

Lands  in  severalty  to  the  Indians 

Unds in  severalty  to  Peorias  and  Miamies .A 

Lindssold  for  direct  taxes 

Lands  to  soldiers  and  sailors 

Lands,  title  to  certain,  in  the  State  of  Ohio 

Lands  for  university  purposes 

Lands  in  Vincennes,  Ind 

Lands  of  Warm  Springs,  Umatilla,  Chippewa,  Ute,  and  other  In- 
dian tribes 

Lane,  John  F 

Langford,  Anderson 

Langston,  Cmmett 

Languages,  modem,  professorships  of,  at  Naval  Academy 

Lapham,  Elbridge  6.  (Representative  from  New  York),  reports 
made  by : 

Boadinot,  EliasC 

Duties  on  imported  merchandise  (Ist  session) 

Erwin,  Robert  (1st  session) 

Innocent  purchasers  of  patents 

Maritime  liens 

Notaries  public  appointed  by  the  President 

Refunding  certain  taxes 

Veto  of  the  act  to  prevent  military  interference  with  elec- 
tions (1st  session) 

Larman,  John  Q.,  and  others .- 

Larro,  James 

Latham,  Obadiah  B.,  and  Oliver  S 

Lafham,  W.  H 


Law.  eight-hour 

League,  William  F 

Leauiy,  George  W 

Leatherman,  Leland ^ 

Lee,  Beaufort  C 

Lee,  Franklin,  and  Charles  F.  Dunbar 

Lee,  William  J 

Leebrick,  Elizabeth 

Leech,  Andrew 

Leedour,  Levi 

Leef,  Juliet  (1st  session) 

Le  Fevrk,  BEX.TAMIN  (Representative  from  Ohio),  reports  made 
by: 

Bovd,  Carlile 

Stockstill,  David  W 

Tully,  Lieut.  Redmond , 

Walker,  Mark 

Legacy  and  succession  tax 

Leg^tt,  Mary 

Legislative  assemblies  of  Territories , 

Legislative,  executive,  and  judicial  appropriation  bill , 

Leland,  Emily 

Leavenworth,  Kans.,  public  building  at 

Letter,  Phillip 

Lettiogs,  mail 

Letters,  speedy  delivery  and  return  of 

Levees  and  improvement  of  the  Mississippi  River 

Levees  and  Improvements,  Committee  on,  report  from : 

Levees  and  improvement  of  the  Mississippi  Kiver 

Ldkaby,  Conmiittee  on,  report  from : 

Statues  on  New  York  subtreasury  building 

Lieas  on  imported  goods 

Ueiit  on  real  estate  by  judgments  of  United  States  courts 

Levy,  Jonas  P 

Lewis,  Abner  D 
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Lbwis,  B.  B.  (Representative  from  Alabama),  reports  made  by : 

Howard,  Edward 

Mower,  Betsey  A 

Rathbum,  Earl  L 

Lewis,  Edwin  F 

Lewis,  Hugh,  deceased,  estate  of 

Lewis,  Martha  A 

Lewis,  Merritt 

Lieb,  Edward  H 

Lieburg,  E.  P 

Liens,  maritime 

Lieurance,  Esther  E 

Life-saving  station  at  Louisville,  Ky 

Light-house  on  Bell's  Rock 

Light-House  Board,  jurisdiction  of 

Light-house  on  Borden  Flats.  Mass 

Light-house  on  Two  Bush  Island 

Light-house  and  fog-bell  on  Bloody  Point  Bar 

Light-house  at  Eagle  River,  Lake  Superior,  rebuilding  the 

Light-houses,  illuminating  gas  in 

Light-house  at  Manistique,  Michigan 

Light-house  at  Sampit  River,  South  Carolina 

Light-house  on  Squaw  Island,  Lake  Michigan 

Light-house  on  Widow's  Island 

LiNDSEY,  Stephen  D.  (Representative  from  Maine),  reports  made 
by: 

Benner,  Daniel  J 

Brown,  Joseph 

Brown,  Joseph 

Carroll,  Patrick 

Cantwell,  L.  C 

Chandler,  Theophilus  P 

Cottman,  Thomas 

Dickins,  Asbury 

Foulke,  Charles  W 

Grant,  Albert 

Hubbard,  Edward 

Meacham,  A.  B « 

Moses,  Oliver 

Reynolds,  Charles  C 

Standish,  John  H 

Snyder,  Alonzo 

Tit8worth,M.  D 

Trowbridge,  Sabin 

Volin,  Louis 

Whitall,  John  A 

Wriffht,  J.  P 

Lines,  Henry  F 

Lingenfelter,  Michael 

Lints,  J.  J 

Litt,  William 

Little,  Francis 

Little,  Thomas 

Livingston,  Eliza 

Livingston,  Robert  W 

Loans  by  national  banks  on  real  estate 

Loans  on  real  estate  by  national  banks 

Location  of  mining  claims 

Lockman,  Isaac  P 

Logsdon,  Frank 

London,  John  A 

Long,  Daniel  D 

Lord,  Mary  A '. 

LoRiNG,  George  B.  (Representative  from  Massachusetts),  report 
made  by: 

Ventilation' of  the  Hall  of  the  House  of  Representatives 
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Lose,  Catharine 

LoM  of  1^  or  arm,  pension  for 

Loodon,  David  S 

LoaiB^  Rosalie 

Loaisana,  judicial  districts  in 

LodflTiUe,  Ky.,  life-saving  station  at 

Lodsrille,  Ky..  public  building  at 

LoiuBville  and  Portland  Canal,  tolls  on  the 

Low,  Francis : 

Lowe,  Samuel  A 

LowiT,  Thomas 

Low^iam,  N.J 

Lore,  Hiram  W 

Loreaire,  Henry  F 

Loy,  Adaline  P 

Loyal,  relief  of  certain  citicens  claiming  to  be 

Loeas,  William,  heirs  of 

Loettwitz,  A.  H.  Von 

Loikey,  Jacob 

Lather,  Sidney  P 

Lpchburg,  Va.,  public  building  at 

LjoD,  Isaac  8 

M. 


No.      Part. 


Usehinists  in  the  Navy 

Maekey,  Ann  Jane 

KscoD,  claim  of  city  of 

Maddox,  Joseph  H 

Madiaon,  Capt.  J.  R 

Magnus,  Louis 

Magikxis,  Martin  (Delegate  from  Montana),  report  made  by : 

Donovan,  Capt.  John  H 

Xahooy ,  John 

Mail  letting 

Mail  matter,  unlawful  handling  of 

Mails,  carrying  the 

Mails,  carrying  the,  contracts  for 

Mails,  carrying  of,  over  plank  and  gravel  roads 

Mails,  transmitting  silver  coin  through  the 

Maine,  Bangor,  customs  district  in 

Mais,  Pierre  Josex>h 

Maritime  liens 

Managers  for  soldiers'  homes 

Manchester,  N.  H.,  City  National  Bank  of ^ 

Maochester,  Stephen 

Manistiqne,  Mien.,  light-house  at 

Maknixo,  Van  H.  (Representative  from  Mississippi),  report  made 
by: 

Donnelly  r«.  Washburn 

Mann's  marine  danger-signal  (Ist  session) 

Maxufacturrs,  Committee  on,  reports  from  : 

Legacy  and  succession  tax 

The  manufacture  of  articles  of  human  food  and  drink 

Trade-marks 

Marcotte,  Henry 

Mare  Island,  sand  bars  and  deposits  near 

Marine  Corps,  Solicitor  and  Judge- Advocate-General  of , 

Marine  hospital  at  Cedar  Keys 

Marine  hospital  at  Baltimore,  Md 

Marine  hospital  at  New  Orleans,  La 

Marine  Hospital  Service 

Marine  hospital,  transfer  of  Bedloe's  Island  for 

Marion  Artiller>',  condemned  cannon  for 

Market  Company,  Washington 

Marquette,  Mich.,  public  building  at 


3 

769 

2 

489 

4 

1097 

3 

838 

4 

1323  ! 

3 

645 

2 

560 

2 

348 

4 

1474 

3 

582 

1 

60 

4 

1208  : 

2 

205 

3 

707 

2 

:)69 

4 

1467  ' 

4 

1050 

4 

1502 

4 

1427 

3 

890 

2 

546  r 

3 

747 

; 

3 

702  » 

5 

1672 

4 

1433 

2 

209 

5 

1671  1 

5 

168:^ 

1 

4 

1320 

2 

420  1 

3 

712 

1 

164 

3 

710  ' 

3 

711  1 

1 

163 

4 

1260  ' 

5 

1700  i 

2 

252 

5 

1698 

4 

1122 

2 

438 

5 

1679 

3 

658 

5 

1791 

1 

11 

2 

344 

2 

346 

I 

3 

4 

i:«i 

5 

1635 

2 

459 

3 

648  , 

4 

1451 

4 

1450  ; 

3 

644 

3 

666 

2 

438 

4 

1011 

4 

1298  ' 

LVIII 


INDEX  TO  REPORTS. 


Subjects  of  reports,  by  whom  made,  and  from  what  committees.  |  Vol. 


Marsh,  Frank  S 

Marshall,  Andrew  J 

Marshals,  mileaj^e  of 

Martin,  B.  F.  (Representative  from  Ulinois),  report*  made  by : 

Convicts  in  the  Territorial  prison  of  Idaho 

Duolozell)  Charles  Olivier  (1st  session) 

Martin,  Charles  T 

Martin,  Edward  L.  (Representative  from   Delaware),   report 
made  by : 

Additional  force  in  office  of  the  Sergeant-at-Arms  (1st  session). 

Martin,  Rachel 

Martin,  William  D 

Mason,  Germain  H 

Mason,  James  M 

Mason,  John  L 

Mason,  Joseph  (Representative  from  New  York),  reports  made  by : 

Abeel,  Mary  P 

Aiken,  Mary  F 

Allcock,  Thomas 

Alstead,  Abraham .^ 

Bamberger^  Joseph 

Barnard,  Hulda  L 

Barnes,  Benton  C 

Bennett,  Alice  J 

Blackman,  George  H 

Bothner,  Dorothea 

Boughton,  Hamilton 

Brewster,  Margaret 

Buell,  Martin,  guai-dian 

Burnett,  WardB 

Burwell,  Samuel 

Claesgens,  Peter 

Casey,  Julia 

Carpenter,  Richard 

Crow,  Joseph  H : .- 

Dempsey,  Catherine 

Dempsey,  Joseph 

Dillon,  Richard 

DouU,  Blizabeth  Maria 

Downs,  William 

Dubois,  Elizabeth  T 

Fillis,  Eleanor  C 

Frazer,  Francis 

French,  Calvin  H 

Furey,  Mary  E.  S 

Gordon,  Mary  Vau 

Glessing,  William 

Goodlow,  Armstead 

Henry,  Catharine 

Hopper,  John 

Hugunii),  George 

Johnson,  Lewis 

Johnson,  William  F 

Kinney,  Miriam  V 

Legjrett,  Mary 

Lockmann,  Isaac  P 

Louis,  Rosalie 

Livingston,  Robert  W 

Mackey,  Ann  Jane 

Madison,  Capt.  J.  R 

Magnus,  Louis 

Manchester,  Stephen 

May,  Mary  Ann 

Meech,  Phcebe 

McDonald,  Belinda 

McHenry,  Joseph 
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Mason,  Joskph  (Representative  from  New  York),  reports  made  by : 

McMahon,  William  H 

More,  Lagrange  F 

Morgan,  Sophia  A 

Morrison,  Andrew  J 

Mulligan,  Sallie  C 

Murray,  Mary  C 

Neale/johnT 

Nelson,  Ruhanna 

Parahall,  Charles 

Paulding,  Ann  P 

Prindle,  Solomon 

Qnincy,  Edwin  G 

Randall,  J.  B.  F . 

Reems,  Henry 

Reuss,  Dr.  P.  F 

Riggs,  George  T 

R<Se,  James  F 

Sheridan,  heirs  ol  Aai*ou  A 

Shull,  Phillip 

Siivey,  Catherine 

Smart,  Ann 

Stevens,  James  H 

Sweet,  Usebns 

Tarbell,  Mary 

Taylor,  John". 

Thomson,  Wilson  M 

Wallace,  .John 

Walker,  George  W 

Ward,  George  E 

Watts,  b^ncis 

Westervelt,  Martha 

Whipple,  WiUiam  H 

Whitmore,  Lonis  K 

Wisner,  Charles  H 

Hasten,  Claude  H 

Master-at-arms  in  the  Navy 

Mathematics,  professors  of  in  the  Navy 

Maxwell,  Francis  W 

May,  Mary  Ann 

Maysville,  Ky.,  ]mblic  building  at 

Mary ville  College,  Tenn 

McBrayer,  John  H 

McBride,  James  W 

McBride,  Thomas 

McBride,  Thomas 

McCaffrey,  Phillip 

McCan II,  Stephen  S 

McCarrol,  Mary  Ann 

McCartha,  Charles 

McClelland,  John  H 

McCoiD,  M0SE6  A.  (Representative  from  Iowa),  reports  made  by : 

Legacy  and  snccession  tax *. . . 

Traide-marks 

McConnell,  Alexander 

McConnell,  Arthur 

McConnell,  Eliza 

McCooK,  Anson  G.  (Representative  from  New  York),  reports 
made  by : 

Battle  of  Saratoga 

Condemned  cannon  for  the  Grand  Army  of  the  Republic 

Fone«,  Harry 

Helm,  W.  H 

McCormick,  Timothy 

McCoy,  William  T 

MeCrar^'s  American  Law  of  Elections 
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McDavitt.  Edc^r 

McDonald.  Belinda 

McDonnell,  Matthew , 

McDongaU,  Daniel  S 

McElroy,  Forest  W 

McFadden,  Amanda  J 

McFadden,  Henry , 

McFarrin,  J.  R 

McGill,  JohnD 

MoOinnis,  Dennis 

McGinty,  Michael 

McGowan,  Hush  R 

McGrayel,  Michael 

McGregor,  Mary  E.  O 

McGnire,  Lncinda 

McHaney ,  W 

McHenry ,  Joseph 

Mcintosh,  Nimrod 

McKay,  Rosetta  L 

McKee,  Mrs.  Jane  W 

McKenua,  Samuel 

McKenzie,  James  A.  (Representative  from  Kentucky),  reports 
made  by : 

Public  building  at  Augustii.,  Ga 

Public  building  at  Charleston,  W.  Va 

Public  building  at  Columbus,  Ohio 

Public  building  at  Greensborough,  N.  C 

Public  building  at  Greenville,  S.  C 

Public  building  at  Louisville,  Ky 

Public  building  at  Marquette,  Mich 

Public  building  at  Montgomery,  Ala 

Public  building  at  Toledo,  Ohio 

Iron  Mountain  Railroad  lands 

McKerinon,  Mrs.  Margaret 

McKinney,  James  B 

McKinney,  Margaret  J 

McKinney,  Mary  A 

McKinster,  Thomas 

McLaughlin,  Ann 

McLaughlin,  Thomas  A 

McLane,  Robert  M.  (Representative  from  Maryland),  reports 
made  by : 

Central  and  South  American  Cable  Company 

Change  of  name  of  yacht  Kate  Sutton  to  Loraine  of  Oak  Or- 
chard   J 

Change  of  name  of  yacht  Maria  to  Tourist 

Coast  Defense  Association 

Light-house  and  fog-bell  on  Bloody  Point  Bar 

Marine  hospital  at  Baltimore,  Md 

Marine  hospital  at  New  Orleans,  La 

Marine  Hospital  Service 

Pacific  Rai1roa<l  sinking-fund  act 

Pickett,  J.  T 

Plant,  George  H 

Sampson,  Thomas 

Schooner  Rebecca  D 

The  sloop  America 

The  Utah  and  Northern  Railway  Company 

Yacht  E.  R.  Bryant 

McLean,  Charles  D 

McMahon,  William 

McMiLUN,   Benton    (Representative   from  Tennessee),   report 
made  by: 

Equalization  of  bounties 

McMulien,  James 

McNaniara,  PYsincis 
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8abjectfl  of  reports,  by  whom  made,  and  fiK>m  what  committees. 


McNeal,  E.  P 

HcRea,  James  M 

Meachani,  A.  B    

Head,  Horace  D 

Meadows,  A.  C 

Meandered  lands 

Meaning  of  the  word  ** orphan" 

Medical  and  Surgical  History  of  the  War,  rej»ri  ntiug  

Meech,  Phopbe 

Meehan.  Johanna 

MeehoD,  Ann  M 

Meenan,  Daniel 

Meenau,  Michael 

Meighan.  Mrs.  Mar>' 

Meinken.  Henry 

Melcher,  Valentine 

Mekon,  Sophia  A 

Melviu,  DelinusL 

Memphis,  city  of 

Mendenhall,  Francis  M 

Mercer,  S.  F.  F 

Merchandise,  duties  on  imported  (Ist  session) 

Merrick,  J.  J 

Merrill,  J.  H 

Metric  coinage 

Metric  s>'8tem  of  weights  and  measures,  adoption  of  (1st  session). 

Metropolitan  police  force  of  the  District  of  Columbia 

Mexican  and  other  wars,  pensions  to  soldiers  and  sailors  of 

Mexico,  recent  visit  of  American  merchants  to 

Miamies  and  Peorias,  land  in  severalty  to 

Michigan,  Lake,  water-route  between,  and  Erie 

Michigan,  western  district  of,  certain  judicial  expenses  in 

Micow,  J.  M 

Micow,  J.  M.,  and  others 

Midshipmen 

Miffleton,  George  W 

Migration,  inter-State 

Mileage  of  marshals 

M1LR8,  Frkderick  (Representative   from  Connecticut),  reports 
made  by : 

Dimmick,  I'anny 

Wheeler,  Oliver  L 

Miley,  Aaron 

MiUTABY  Affaibs.  Committee  on,  reports  i¥om: 

Article  103  of  tne  Rules  and  Articles  of  War 

AtweU,  William  P 

Baton  Rouge  Barracks 

Battle  of  Groton  Heights 

Battle  of  Saratoga 

Bernard,  Capt.  R.  F 

BiggB,  Herman 

Blankenship,  Dr.  John 

Bridges,  Thomas  8 

Brower,  George  W 

Boyd,  Carlile 

Baudy,  Martin  L 

Califc»mia  Detritus  question 

Campbell,  Capt.  J.  B 

Camp  Douglas  military  reservation 

Cannon  for  Charles  City,  Iowa 

Cannon  to  Saltsburg,  Pa 

Cannon  for  Topeka,  Kans 

Case  of  General  Fitz-John  Porter 

Centennial  celebration  of  the  battle  of  King's  Mountain 

Citisen  volunteers  of  Idaho  and  Washington 

Claims  of  oitiaens  of  Montana  for  services  in  Nez  Peroi$  war .. 
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126 
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1047 
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3 

674 
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2 

441 
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1135 
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1629 
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138 
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182 
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260 
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31 
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435 
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129 
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Military  Apfairs,  Committee  on,  reports  from : 

Claims  for  horses,  &,c 

Condemned  cannon  for  the  Grand  Army  of  the  Republic 

Condemned  cannon  for  Marion  Artillery 

Davis,  Enoch , 

Detail  of  retired  officers  at  colleges 

Dillard,  J.  H 

Dolan,  John 

Donating  condemned  cannon,  «&c.,  for  monumental  and  other 

purposes 

Donovan,  Capt.  John  H 

Eastman,  Henry  B 

Ebstein,  Fred.  H.  E 

Edwards,  Charles 

Fifteenth  and  Sixteenth  Missouri  Cavalry  Volunteers 

Fones,  Harry 

Frontier  defense,  expenses  of,  Texas 

Gettysburg  battle- Held , 

Helm,  W.  H 

Hogarty,  William  P 

Home  for  indigent  soldiers  and  sailors  at  Erie,  Pa 

Hunley,  Archibald 

Indian  war  expenses  of  Kansas 

Kane,  James 

Kent,  Lewis  A * 

Key,  George  L 

Kirby,  E.  T 

Klouser,  Emanuel 

Korff,  Herman  J 

Lester,  Phillip 

Little,  Thomas 

Location  of  mining  claims 

Luettwitz,  A.  H 

Managers  for  soldiers'  homes 

Marcotte,  Henry 

Maxwell,  Francis  P 

Military  post  on  Rio  Grande  frontier 

Molen,  Charles  E 

Mullen,  Henry 

Newton.  Walker  A 

Osterheld,  Henry 

Payne,  J.  Scott 

Payne,  Capt.  J.  S 

Phelon,  Jeremiah 

Purchasing  tobacco  for  the  Army 

Quarantine  at  San  Francisco 

Reorganization  of  the  militia 

Right  of  way  to  Groton,  Conn 

Right  of  way  through  United  States  cemetery  land  near 

Vicksburg,  Miss 

Rosecraus,  Byron 

Rouden,  R.  A 

Ruby,  James  M 

Rucker,  Richard  M 

Sacriste,  Louis  J 

San  Antonio  arsenal 

Scouden,  Peter 

Shelton,W.  C 

Shugart,  John  H.  and  Robert  F 

Springfield  (Mass.)  Street  Railway 

Stocksti  11,  David  W 

Street,  Harlow  L 

String,  Thomas  B 

Taylor,  Morse  K 

Thomas,  James  M 

TuUy,  Lieut.  Redmond 
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439 
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MiUTART  Affaiks,  Committee  on,  reports  from : 

Tnmlev,  Parmenas  Taylor 

Walker,  Mark 

Military  interference  with  elections,  veto  of  the  act  to  prevent  (Ist 
session) 

Military  posts  on  Rio  Grande  Irontier 

Military  reservation,  Camp  Douglas 

Military  reservation,  Fort  Abercrombie 

Military  reservation.  Fort  Dod^e 

Military  reservation,  Palatka,  m  Florida 

Military  reservation  of  Fort  Randall 

Military  reservation  at  Fort  Smith,  Ark 

Military  warrants,  laud  located  with 

MiUTiA,  Committee  on,  report  from : 

Cherokee  Artillery,  Rome,  Ga  

Militia,  reorganization  of  the 

Milkr,  Albert  O 1 

Miller,  Elizabeth 

Miller,  F.  W 

Miller,  James 

Miller,  Kunigunda  A.,  heirs  of 

Mills,  Henry 

Milla,  Margaret 

Mills,  R.  Q.  (Representative  from  Texas),  reports  made  by: 

Robinson,  R.  R 

Price,  Levi 

Smiley,  Alexander 

Milwaokee,  reimbursement  of  city  of 

Mineral  lands,  survey  of 

McfES  AND  Mixing,  Committee  on,  reports  fh>m : 

Survey  of  mineral  lands 

Whit«wood  Flume  Company  (Ist  session) 

Mining  claims,  location  of ,... 

Minneapolis,  Minn.,  public  building  at 

Minnesota,  claims  for  supplies  furnished  Sioux  or  Dakota  Indians  of. 

Minnesota,  contested  election  case  from  third  district  of 

Minnesota,  settlers  on  swamp  lands  in. .. 

Mint  at  Philadelphia,  extension  of 

Mint  at  Saint  Louis,  Mo 

Miniasippi  River,  bridge  across  a  channel  of  the 

Miaaiasippi,  reservoirs  on  the  Upper 

MiasiflBippi  River,  levees  and  improvement  of  the 

Miaaiasippi  River,  near  Lake  Concordia — the  protection  of  certain 

harbors  (1st  session) 

Miaatssippi  River,  sheer-booms  in 

Miaaion  of  Saint  James 

Miaaouri  Cavalry  Volunteers,  Fifteenth  and  Sixteenth 

Mitchell,  Edward  H 

Mitchell,  Lizzie  M 

Mitchell,  Louise 

Mitchell,  Mary 

Mitchell,  Sophia  G.,  and  Eliza  Jane  Mahon 

Mitchell,  Warren 

Moffitt,  James 

Molen,  Charles  E 

Molitor,  Francis 

MoUoy,  Ellen  P 

Money  due  the  State  of  Georgia 

MoxET,  H.  D.  (Representative  from  Mississippi,)  reports  made  by: 

SpcN^ial-request  envelopes 

Spewly  delivery  and  return  of  letters 

Monroe,  La.,  bridge  at 

Montana,  claims  of  citizens  of,  for  services  in  Ncz  Perc6  war 

Montana,  judicial  system  of 

Montana  and  Pacihc  Railroad  Company,  Wyoming 

Montell,  James  £ 
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Montgomery,  Ala.,  pnblic  building  at 

Montgomery,  Robert  H 

Monthly  allowance  to  inmates  of  naval  asylums 

Moore,  Jennie  K 

Moore,  Thomas  A 

Moran,  Willis  J , 

Moran,  William  P 

More,  Lagrange  F 

Moreland,  James 

Morgan,  Sophia  A 

Morgan,  William  O 

Morley,  David  M 

Morris,  John  A 

Morrison,  Andrew  J 

Morrison,  John  A 

MoRBisoN,  William  R.  (Representative  from  Dlinois),  reports 
made  by : 

Bender,  Margaretta 

Duty  on  barley  malt 

Grant,  James  D 

Iron  Mountain  Bank,  Saint  Louis,  Mo 

Morriss,  John  H 

Morriss,  L.  A 

Morse,  Leopold  (Representative  from  Massachusetts),  reports 
made  by : 

Abbot,  Charles  W.,  and  W.  W.  Barry 

Governor  of  the  Naval  Asylum  at  Philadelphia 

Site  for  the  United  States  Naval  Observatory 

MoBTON.  Levi  P.  (Representative  from  New  York),  report  made 
b^: 

Relations  between  the  United  States  and  Argentine  Republic. 

Moses,  Oliver 

Mossy  Creek  Baptist  church,  Tenn.,  trustees  of 

Mossy  Creek  College,  Tenn.,  trustees  of 

Mount  Olivet  Cemetery,  at  Nashville,  Tenn 

Mower,  Betsey  A 

Mozell,  E 

Mueller,  Adolph 

Muldrow,  U.  L.  (Representative  from  Mississippi),  reports  made 
by: 

Courts  of  justice  in  Alaska L 

Lands  in  San  Mateo  County,  California 

McBride,  Thomas 

United  States  courts  in  the  Indian  Territory 

Mulholland,  M 

Mulholland,  St.  Clair  A 

Mullen,  Henry 

Mulligan,  SaUie  C 

MURCH,  Thompson  H.  (Representative  from  Maine),  reports  made 
by: 

Court  house  at  New  Albany^  Ind 

Public  building  at  Brownsville,  Tex 

Public  building  at  Dallas,  Tex 

Public  building  at  Frankfort,  Ky 

Public  building  at  Galveston,  Tex *. 

Public  building  at  Houston,  Tex 

Public  building  at  Jackson,  Miss 

Public  building  at  Jefferson,  Tex 

Public  building  at  Kansas  City.  Mo 

Public  building  at  Leavenwortn,  Kana 

Public  building  at  Lynchburg,  Va 

Public  building  at  M*ysville,  Ky 

Public  building  at  Oxford,  Miss 

Pnblic  bmilding  at  PadudJi,  Ky 

Public  building  atQuincy,  III 
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UcRCH,  Thompson  H.  (Representative  from  Maine),  reports 
made  by : 

PnMic  bnilding  at  Rochester,  N.  Y 

Public  building  at  San  Francisco,  Cal 

Pnblic  building  at  Tyler,  Tex 

Marfnee,  Fanny  Pnscilla* 

Murray,  Eliza  A 

Murray,  Marj^  C 

Morphy,  Mary  Ann 

Mnrphy,  John 

Marphy,  Robert  C ^ 

MytTs,  Jessee  T 

Mtkrs,  Wiluam  R.  (Representative  from  Indiana),  report  made 
by: 

Title  to  certain  lands  in  the  State  of  Ohio 

Myrick,  R.  M 

N. 

Xabors,  Rebecca , 

Xirriraore,  Robert  C 

Xashville,  Tenn. ,  Monnt  Olivet  Cemetery  at 

Xational  bank  notes , 

Xatiooal  banks,  loans  by,  on  real  estate 

yfttional  lianks,  loans  by,  on  real  estate , 

Kational  Rank,  Osage,  at  Osage,  Iowa , 

National  banks,  retnms  of 

Xatiooal  Board  of  Health,  efficiency  of  the , 

Xaval  Academy,  admission  into  the 

Naval  Academy,  professorships  of  modem  languages  and  draw- 
ing at 

Naval  Affairs,  Committee  on,  reports  from: 

Abbot,  Charles  W.,  and  W.  W.  Barry 

Admission  into  the  Naval  Academy 

Albemarle  and  Chesapeake  Canal  Company :. 

Allen,  W.  A.  H 

Appointment  of  cadet -midshipmen,  &c 

Bampton,  Benjamin  C - 

Barkley,  R.  W. 

Birkev,  Henrv  W , 

Booth,  David^S 

Captors  of  the  ram  Albemarle 

Certain  illegal  tonnage  duties 

Coaling  stations  for  the  Navy , 

Collisions  on  the  high  seas , 

Color  blindness  in  the  Navy 

Conway,  Mrs.  Fanny  S 

Cotton  cordage  in  the  Navy 

Cnllcy,  Greenleaf 

Callej-,  Langley  B , 

Cannmgham,  John  S ^ 

Dockage  of  private  vessels  at  navy-yards 

Dovilliers,  L.  V 

Darnell,  Jesse , 

Expedition  to  the  Arctic  Seas J 

Experiments  with  movable  torpedoes  . 

Fairfax,  Commodore  Donald  McN 

Foote,  Rear-Admiral  A.  H 

Fry,  Agnes  E 

Governor  of  the  naval  asylum  at  Philadelphia 

Gregson,  John  P 

Hobbell,  William  Wheeler 

Hnmphrieft,  Joseph 

Jones,  Andrew. 

Kirby,  Absalom .' 
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Subjects  of  reports,  by  whom  made,  aud  from  what  committees. 


Naval  Ap fairs.  Committee  on,  reports  from : 

Latham,  W.  H 

Loveaire,  Henry  F 

Machinist  in  the  Navy .. 

Master-at-arms  in  the  Navy 

McGill,  John  D 

MerriU,  J.  H .* 

Midshipmen 

Monthly  allowance  to  inmates  of  naval  asylnms < 

Moran,  William  P 

Naval  hospital  at  Annapolis ? 

Naval  wharf  at  Key  West 

Navy  chaplains 

Nicholson,  Somerville , 

Page,  Mrs.  Elizabeth 

Permanent  construction  f and  for  the  Navy 

Professors  of  mathematics  in  the  Navy ».. , 

Professorships  of  modem  languages  and  drawing  at  Naval 

Academy 

Pierce,  Granville  T 

Purchase  of  tobacco  for  Navy 

Rank  of  engineer  officers  in  the  Navy 

Rank  to  warrant  officers  of  the  United  States  Navy , .... 

Relief  of  persons  impressed  into  the  United  States  naval 

service  

Riley,  John  H.  W 

Sail-makers  in  the  Navy 

Sand  bars  and  deposits  near  Mare  Island 

Sanderson,  Stewart 

Sanger,  P.  J 

Sawyer,  Joseph 

Sea-pay  to  certain  officers  of  the  Navy 

Shley,\V.  S 

Site  for  Northwest  .navy-yard 

Site  for  the  United  States  Naval  Observatory 

Slack,  John  B 

Solicitor  and  Judge- Advocate-General  of  Navy  and  Marine 

Coqis 

Steamer  De  Soto i. 

Taylor,  Joseph,  Dr 

Thompson.  Capt.  Egbert 

Thomley,  John,  medical  director 

Title  to  FortChartres  Island 

Todd,  Capt.  JohnG 

Transfer  of  certain  real  estate  in  Washington,  D.  C,  to  the 

Navy  Department 


WeekSy  Asa. 


Winship,  Edward  K 

Naval  appropriation  bill 

Naval  asylums,  monthly  allowance  to  inmates  of 

Naval  asylums,  monthly  allowance  to 

Naval  hospital  at  Annapolis 

Naval  service,  relief  of  persons  impressed  into  the  United  States. . 

Naval  wharf  at  Key  West 

Navigation  of  Twelve-Mile  Bayou  (1st  session) * 

Navy  chaplains 

Navy,  coaling  stations  for  the 

Navy,  color  blindness  in  the 

Navy,  cotton  cordage  in  the 

Navy  Department,  transfer  of  certain  real  estate  in  Washington, 

D.  C,  to  the 

Navy,  machinists  in  the 

Navy,  master  at^-arms  in  the 

Navy,  a  permanent  construction  fund  for  the 

Navy,  professors  of  mathematics  in  the 
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SQbj«cts  of  reports,  by  whom  made,  and  from  what  committees. 


NsTj,  purchase  of  tobacco  for  the 

NaTj,  rank  of  engineer  officers  in  the 

K»iry,  rank  to  warrant  officers  of  the , 

Nary,  sail-makers  in  the 

Nary,  sea-pay  of  certain  officers  of  the , 

Navy,  Solicitor  and  J ndge- Advocate- General  of 

N»Ty-yard,  site  for  Northwest 

KsTy-yards,  dockage  of  private  vessels  at , 

Neal,  Hbnry  S.  (Representative  from  Ohio),  reports  made  by : 

Industrial  school  for  girls  in  the  District  of  Columbia , 

Sale  of  certain  United  States  property  in  District  of  Columbia 

Washington  Market  Company 

Keal,  Thomas  G 

Netle,JohnT 

Neberry,  James 

Neely,  Mrs.  Hester 

Neil,  Martha 

Xelson,  Ruhanna * 

Nevada,  grant  of  lands  to  the  State  of 

New,  Jeptha  D.  (Representative  from  Indiana),  reports  made  by : 

Ensel,  L.  S... 

Key,  John  J.,  and  W.  G.  M.  Davis 

United  States  courts  at  Fort  Wayne,  Ind 

Kew  Albany,  Ind.,  court-house  at , 

New  Orleans,  La.,  marine  hospital  at 

Xewton,  Walker  A 

Newton,  Lytle , 

New  York  Indian  lands  in  Kansas 

New  York,  sale  of  certain  property  in  (1st  session) , 

New  York,  sale  of  certain  property  in 

New  York  sub-treasury  building,  statues  on 

New  York  sub- treasury ,  statues  on 

Nez  Pcrc^  war,  claims  for  services  in 

KiCHOLLs,  John  C.  (Representative  from  G^rgia),  reports  made 
by: 

Fisher,  George  S 

KichoUon,  Somerville , 

Regie  contracts 

Nemitz,  Adolph^  trustee  of  MetaNemitz 

Nix,  John  B , 

Nolen,  Z.  C 

Norrell,  Henry  L 

Norton,  Sarah  £ 

Notaries  public  appointed  by  the  President 

Notes,  circulation  of  the  smaller 

Notre  Dame  du  Lac,  University  of 

O. 

Oates,  JohnT 

(XBrien,  Michael 

Observatory,  United  States  Naval,  site  for  the , 

Ocean  National  Bank,  investigation  of 

Ocean  mail  service  between  United  States  and  South  American 

ports - 

O'Connor,  James 

O'Connor,  Mary 

O'Connor,  M.  P.  (Representative  from  South  Carolina),  reports 
made  by : 

Burgess,  William  8 

Carlisle,  Frederick 

Cheatham,  William  and  Adelicia 

Chisolm,  Robert 

Churchill,  Warren  K 

Claims  of  the  State  of  Florida  against  the  United  States 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


O'CoxNOR,  M.  P.  (Representative  from  South  Carolina),  reports 
made  by : 

Day,  L.  Madison 

Devine,  James 

Doak,  Thomas 

Grubb,  Jackson 

Hawkins,  Philemon  B... 

Homer.  W.  B 

Hubbell,  W.  B.  (Ist  session) 

Judicial  ascertainment  of  claims  against  the  United  States. . 

League,  William  F 

Martin,  Rachel  

McLaughlin,  Thomas  A 

Parker,  Daniel 

Parks,  James 

ToUey  &  Eaton 

White,  Robert  D 

Wilbur,  James  M 

Work,G.P • 

Oglesby ,  Roscoe  C 

Ogliue,  George 

Ohio,  ceding  certain  lands  to 

Ohio,  title  to  certain  lauds  in  the  State  of 

Oklahoma,  Territory  of 

Oliver,  Hannah 

Oliver,  William  R 

Oukst,  Jarial 

Ordway,  Charles  H 

Origiual  papers  before  court-martial,  production  of  (1st  session). 

'•Orphau,"  meaniug  of  the  word 

Or.sborue,  John 

Orthography  of  public  documents 

Osage  Indians,  debt  due 

Osage  Indian  trust  lands 

Osage  National  Bank,  at  Osage,  Iowa 

Osborne,  Anna  C 

Osterheld,  Henry 

Overman,  Samuel  W 

Overton,  J.  H 

Oweusborough,  Ky.,  public  building  at 

Owners  of  the  British  bark  Chance 

Oxford,  Miss.,  public  building  at 

y 

P. 

Pacheco,  Romualdo  (Representative  from  California),  reports 
made  by : 

Pueblo  of  San  Francisco 

San  Francisco  Land  Association  of  Philadelphia , 

Pacific  Railroad  sinking-fund  act , 

Pacific  Railway  system 

Pacific  Railroad,  Committee  on,  reports  from: 

Comj^letion  of  a  Southern  Pacific  railroad  and  telegraph  line 

Pacihc  Railroad  sinking-fund  act 

Pacific  Railway  system , 

The  Utah  and  Northern  Railway  Company 

Paducab,  Ky.,  public  building  at 

Page,  Mrs.  Elizabeth 

Palatka  military  reservation  in  Florida 

Palmer.  Mrs.  Sallie  H 

Pamunkey  and  Maltapony  Rivers,  bridges  over 

Parliaui,  Edwin  N 

Parham,  Emmett  Y 

Parish,  Consider 

Parish,  Homer  R 

Parish,  Sarah , 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees.     Vol.  I   No.    !  Part. 


Parker,  Daniel 

Parker,  Martha  M 

Parker,  Sophia 

Parker.  William  C 

Parks,  James 

Parris,  George  W 

Parshall,  Charles ^ 

Patents,  Committee  on,  reports  from : 

Amendment  of  the  patent  laws 

Eclipse  cotton-.gin 

Hoson,  £dgar 

Index  to  Patent-OflSce  library 

Mason,  John  L 

Rawson,  Smith  E.  G 

Reynolds,  John  P 

Voelter,  Henry '. 

Voidance  of  patents 

Ward,  WiUiam  Henry 

Wright,  Mrs.  8.  A....' 

Patent  laws,  amendment  of  the 

Patent-Office  •library,  index  to 

Patents  for  homesteads  after  thi'ee  years 

Patents,  innocent  purchasers  of 

Patents,  Toidance  of 

Patterson,  Robert 

Patterson,  Samnel  H 

Paulding,  Ann  M 

Pay  and  bonnty  to  colored  soldiers  and  sailors 

Pay  of  the  Capitol  police 

Pay  of  Chicago,  Burlington  and  Quincy  Railroad  for  transporting 

mails 

Pay  of  diplomatic  and  consular  officers 

Payment  of  certain  awards 

Payment  of  Pensions,  Committee  on,  reports  from: 

A  court  of  pensions 

Equalizing  bounties 

Payne,  J.  Scott 

Payne,  Capt.  J.  S 

Payne,  D.  L 

Pearson,  Franklin  D 

Peck,  Ann 

Peete,  John  S 

Pekin,  111.,  City  Distilling  Company  of 

Penitentiary  of  Dakota 

Pennington,  JohnT 

Pension  agents,  compensation  and  expenses  of  certain 

Pension  Bureau,  additional  clerks  in 

Pensions  for  certain  soldiers'  widows ., 

Pensions  to  certain  soldiers  and  sailors  of  the  Mexican  and  other 

wars 

Pensions,  a  court  of... 

Pension  laws 

Pension  for  loss  of  leg  or  arm  ....' 

Penaiuners,  relief  of  certain 

Pensions,  salary  of  the  Commissioner  of 

Pensions,  war  of  1812 

Pensions,  withholding  of  certain 

PixsiONs,  Committee  on,  reports  from : 

Atkinson,  Ann    

Benton,  Stephen  P 

Brown,  Judith 

Cleveland,  Mary  L 

Dimmick,  Fanny 

Dyer,  Frances  8 

Equalization  of  bounties 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


Pensions,  Committee  on,  reports  from : 

Flemming,  James 

Francis,  Mary  J 

Flenner,  Elizabeth 

Farrington,  Morris  S 

Fosher,  Mathias 

Graham,  Thomas .' 

Granteer,  Betsey 

Harrington,  William 

Harris,  James 

Hawkes,  Benjamin 

Hicken,  Jesse 

Hohstadt,  John 

Homer,  Dr.  Gustavus  B 1 

Hulser,  Anna 

Jenks,  Sylva 

Kirby,  Mary  B 

Kurtz,  Elizabeth 

McBrayer,  John  H 

Miller,  Elizabeth 

Parish,  Sarah 

Pensions  for  certain  soldiers'  widows 

Reed,  John 

Spencer,  Margaret  A 

Srite,  Jacob 

Stephenson,  Olive 

Wheeler,  Oliver  L *. f, 

Withholding  of  certain  pensions 

Yost,  Esther 

Peoria,  111.,  public  building  at 

Peorias  and  Miamies,  lands  in  severalty  to 

Percey,  Elizabeth 

Perkins,  Thomas  F 

Perry,  Anna 

Persons,  Henry  (Representative  from  Georgia),  report  made  by: 

Continuance  of  the  United  States  Entomological  Commission 

Peterson,  Anthony 

Pettijohn,  Thomas 1 

Phelan,  Jeremiah 

Phelps,  Harlow  .J.,  estate  of 

Phelps,  James  (Representative  from  Connecticut),  reports  made 
by: 

Boehm  Brothers,  of  New  York 

Crocker,  Uriel 

Elsberg,  Gustave 

Farrar,  W.  B 

Grapeshot,  owner  of  the  bark 

Kearney,  Thomas 

Powell,  William  H 

Refunding  of  certain  taxes  on  manufactured  tobacco , 

Stitzel,  F.,  &  Brother 

Tapp,  W.  J.,&Co 

Wilmer,  William  R 

Philadelphia,  extension  of  mint  at .* 

Philadelphia,  San  Francisco  Land  Association  of 

Phillips,  Gilbert  A 

Phiups,  J.  F.  (Representative  from  Missouri),  report  made  by: 

Mileage  of  marshals , 

Phister,  Elijah  C.  (Representative  from  Kentucky),  report  made 
by: 

Certain  |udicial  expenses  in  wefetem  district  of  Michigan 

Pickett,  J.  t 

Pidgeon,  Joseph 

Pierce,  Granville  T 

Pile,  Franklin 

Pittsburg,  Pa.,  public  building  at 
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Sabjects  of  reports,  by  whom  made,  and  from  what  committees. 


Part. 


Plant,  GeoreeH 

Plowden,  Walter  D 

Podester,  Annie 

PoKHLER,  Hexrt  (Representative  from  Minnesota),  reports  made 
by: 

Claims  for  snpplies  furnished  Sioux  or  Dakota  Indians  of 
Minnesota , 

Dnluth  and  Winnipeg  Railroad  Company 

Graham,  Alexander 

Bedns,  William 

Settlers  on  lands  in  Indian  Territory  (Ist  session) 

Sharp,  Abbie 

Pointer,  Samuel , 

Police,  pay  of  the  Capitol 

Police  for  Indian  reservations 

Pollock,  William  J 

Pontioos,  Wilson 

Pooley  &  Eaton 

Pope,  Daniel :... 

Porch,  Emma  A 

Port  of  delivery  at  Indianapolis 

Port  of  deli  very  at  Portsmouth,  Ohio • 

Port  of  entry  at  Saint  Vincent,  Minn 

Port  of  delivery  at  Tampa,  Fla 

Porter,  General  Fitz-John,  case  of 

Pwter,  J.  R 

Porter,  Martha  J 

Port^outh,  Ohio,  port  of  delivery  at 

Portsmouth,  Ohio,  public  building  at 

Postal  cards  with  flexible  flaps 

Postmaster  in  Washington,  D.  C,  salary  of 

Postmasters  of  the  fourth  class,  compensation  of 

Postmasters,  salaries  of  certain 

Post-office  appropriation  bill  for  the  year  ending  Jime  30,  1881 . . . 

Post-office  building  in  Baltimore  (Ist  session) 

Post-Office  Department,  Assistant  Attorney-General  of 

Post-Office  Department,  disposal  of  useless  papers  in 

Po«t-Office  and  Post-Roads,  Committee  on,  reports  from: 

Ardrey,  Robert  G 

Ashbrook  &  Tucker 

Bell,  Mrs.  A.  P 

Bell,  David  W 

Brown,  John  R 

Carrying  the  mails 

Carrying  of  mails  over  plank  and  gravel  roads 

Comjtensation  of  postmasters  of  the  fourth  class 

Contracts  for  carrying  the  mails 

Cunningham,  James 

Disposal  of  useless  papers  in  the  Post-Office  Department 

Double  or  return  envelopes,  &c 

Ewing,  B.N 

Fujiting,  C.  F 

Holmes,  Ansel  D 

Mail  lettings 

Miley,  Aaron '. 

Ocean  mail  service  between  United  States  and  South  Amer- 
ican ports 

Oliver,  William  R 

Pay  of  Chicago,  Burlington  and  Quincy  Railroad  for  trans- 
porting mails 

Postal  cards  with  flexible  flaps % 

Salaries  of  certain  postmasters 

Salaries  in  railway  mail  service 

Salary  of  postmaster  in  Washington,  D.  C 

Special-request  envelopes 

Speedy  delivery  and  return  of  letters. 
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1786 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 


Post-Office  and  Post-Roads,  Committee  on,  reports  firom : 

Unlawful  handling  of  mail-matter 

Zimmrem,  J.  P.,  and  H.  P.  Snow  (Ist  session) 

Potomac  Insurance  Company  of  Georgetown,  D.  C 

Potter,  Nelson 

Poughkeepsie,  N.  Y.,  public  building  at 

Pound,  Thaddeus  C.  (Representative  from  Wisconsin),  reports 
made  by : 

Certain  bands  of  Chippewa  Indians  in  Wisconsin 

Farming  schools  for  Indian  youths  ( 1st  session) 

•Industrial  training  schools  for  Indians 

Powell,  WiUiam  H 

Practice  in  United  States  courts 

Pre-emption  settlers,  relief  of  certain,  in  Dakota 

Pre-emptors,  certain,  in  Kansas 

President,  notaries  public  appointed  by  the ^--.. 

President  and  Vice-JPresident,  election  of  (1st  session) 

President  and  Vice-President,  election  of 

Presidential  permits  to  purchase  products  of  insurrectionary  States 
Price,  Hiram  (Representative  from  Iowa),  reports  made  by : 

German  National  Bank  of  Chicago — 

Returns  of  national  banks 

Stamps  on  bank  checks 

Price,  Levi 

Prindle,  Solomon 

Printing  and  binding,  public,  reduction  of  expense  of 

Printing,  Committee  on,  reports  from : 

Additional  copies  of  Professor  Riley's  grasshopper  report 

Additional  copies  of  reports  of  Centennial  Commission 

Female  employ^  of  the  Bureau  of  Engraving  and  Printing. . 

Lamphere's  United  States  Government 

Printing  additional  copies  of  Clarence  King's  reports 

Publication  of  proceedings  of  Congress  in  newspapers 

Publishing  debates  of  Congress 

Reduction  of  expense  of  public  printing  and  binding 

Relative  to  nay  of  employes  of  the  Government  Printing  Office 
for  legal  holidays , 

Reprinting  Medical  and  Surgical  History  of  the  War 

Survey  of  Lakes  Union  and  Washington  for  ship-canal  to 

Elliott  Bay 

Prison,  the  Territori^,  at  Yuma,  Ariz 

Private  Land  Claims,  Committee  on,  reports  fit)m : 

Burriss,  Elizabeth 

Davidson,  Thomas  Green 

Duclozelj  Charles  Olivier  (1st  session) 

Land  claim  in  New  Mexico 

Lands  in  San  Mateo  County,  California 

McBride,  Thomas !^ 

Mais^  Pierre  Joseph 

Mission  of  St.  James 

Pueblo  of  San  Francisco 

Read,  Juan 

San  Francisco  Land  Association  of  Philadelphia 

Title  to  certain  lands  in  the  State  of  Ohio 

Title  to  Fort  Chartres  Island 

Probert,  Anna  A • 

Production  of  original  papers  before  court-martial  (Ist  session). . 

Professors  of  mathematics  in  the  Navy 

Propagation  of  salt-water  fish  ( Ist  session) 

Property,  sale  of  certain,  iu  New  York 

Property  in  New  York,  sale  of  certajn  (1st  session) 

Property,  United  States,  sale  of  certain,  in  the  District  of  Co- 
lumbia   

Protection  of  certain  harbors,  Mississippi  River,  near  Lake  Con- 
cordia (1st  session) 
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Sabjects  of  reporta,  by  whom  made,  and  from  what  committees. 


Protection  of  children  m  the  District  of  Columbia 

Providence,  R.  I.,  land  adjacent  to  custom-honse 

Pniini,  Enno  J 

Pryor,  Ro^er  A 

Pablic  building  at  Altoona,  Pa *. 

Pnblic  building  at  Angusta,  Ga 

Public  building  at  Boise  City,  Idaho 

Public  building  at  Brooklyn,  N.  Y 

Public  building  at  Brownsville,  Tex 

Pnblic  building  at  Charleston,  W.  Va , 

Public  building  at  Charlotte,  N.  C 

Public  building  at  Clarksburg,  W.  Va 

Pnblic  building  at  Columbus.  Ohio 

Pnblic  building  at  Council  Bluffs,  Iowa 

Public  building  at  Dallas,  Tex 

Public  building  in  the  city  of  Denrer 

Public  building  at  Fort  Wayne,  Ind - 

Public  building  at  Frankfort,  Ky 

Public  building  at  Galveston,  Tex 

Pnblic  building  at  Greensborough,  N.  C 

Pnblic  building  at  Greenville,  8.  C 

Pnblic  building  at  Hannibal,  Mo 

Pnblic  building  at  Houston,  Tex 

Pnblic  building  at  Jackson,  Miss 

Pnblic  building  at  Jefferson  City,  Mo 

Pnblic  building  at  Jefferson,  Tex 

Pnblic  building  at  Kansas  City,  Mo 

Pnblic  building  at  Key  West,  Fla 

Pnblic  building  in  the  city  of  Lancaster,  Pa 

Pnblic  building  at  Leavenworth,  Kans 

Pnblic  building  at  Louisville,  Ky 

Pnblic  building  at  Lynchburg,  Va 

Pnblic  building  at  Marquette,  Mich 

Pnblic  building  at  Maysville,  Ky 

Public  building  at  Minneapolis,  Minn 

Pnblic  building  at  Montgomery,  Ala 

Public  building  at  Owensborough,  Ky 

Pnblic  building  at  Oxfom,  Miss 

Pubfic  building  at  Padncah.  Ky 

Public  building  at  Peoria,  111 

Public  building  at  Pittsburg,  Pa 

Public  building  at  Portsmouth,  Ohio 

Public  building  at  Poughkeepsie,  N.  Y 

Public  building  at  Quincy,  111 .. 

Public  building  at  Rochester,  N.  Y ', 

Public  building  i if  Sacramento,  Cal 

Public  building  at  San  Francisco,  Cal 

Public  building  in  the  city  of  St.  Joseph,  Mo 

Public  building  at  S^-racuse.  N.  Y 

Pnblic  building  at  Toledo,  Ohio 

Public  building  at  Tyler,  Tex 

Public  building  at  Wilmington,  N.  C 

PiBuc  BuiLDiiNOS  AND  GROUNDS,  Committee  on,  reports  from : 

Ceding  a  lot  of  land  to  first  taxing  district  of  l^nnessee. .. 

Court-house  at  New  Albany,  Ind 

Extfusion  of  the  government  building  at  Cleveland,  Ohio.. 

Post-office  building  in  Baltimore  (1st  session) 

Pnblic  building  at  Altoona,  Pa 

Public  building  at  Augusta,  Ga 

Public  building  at  Boise  City,  Idaho 

Public  building  at  Brooklyn,  N.  Y 

Public  building  at  Brownsville,  Tex 

Public  buildiiig  at  Charleston,  W.  Va 

Public  building  at  Charlotte,  N.  C 

Public  building  at  Clarksburg,  W.  Va 
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Subjects  of  reports,  by  whom  made,  and  from  what  committees. 

PuBUC  Buildings  and  Grounds,  Committee  on,  reports  from : 

Public  building  at  Columbus,  Ohio 

Public  building  at  Council  Blufifs,  Iowa 

Public  buildiug  at  Dallas,  Tex 

Public  building  in  the  city  of  Denver 

Public  building  at  Fort  Wayne,  Ind 

Public  building  at  Frankfort,  Ky 

Public  building  at  GalvBston,  Tex 

Public  building  at  Greensborough,  N.  C 

Public  building  at  Greenville,  S.  C 

Public  building  at  Hannibal,  Mo ^... 

Public  building  at  Houston,  Tex 

Public  building  at  Jackson,  Miss 

Public  building  at  Jeflferson  City,  Mo.... 

Public  building  at  Jefferson,  Tex 

Public  building  at  Kansas  City,  Mo 

Public  building  at  Key  West^  Fla 

Public  building  in  the  city  oi  Lancaster,  Pa .- 

Public  building  at  Leavenworth,  Kans 

Public  building  at  Louisville,  Ky 

Public  building  at  Lynchburg,  Va • 

Public  building  at  Marquette,  Mich 

Public  building  at  Maysville,  Ky 

Public  building  at  Minneapolis,  Minn 

Public  building  at  Montgomery,  Ala 

Public  building  at  Owensborongh,  Ky 

Public  building  at  Oxford,  Miss 

Public  building  at  Paducah,  Ky 

Public  building  at  Peoria,  111 

Public  building  at  Pittsburgh,  Pa 

Public  building  at  Portsmouth,  Ohio 

Public  building  at  Poughkeepsie,  N.  Y , 

Public  building  at  Quincy,  III 

Public  building  at  Rochester,  N.  Y 

Public  buildinjr  in  Sacramento,  Cal 

Public  building  in  the  city  of  Saint  Joseph,  Mo 

Public  building  at  San  Francisco,  Cal 

Public  building  at  Syracuse.  N.  Y 

Public  building  at  Toledo,  Ohio 

Public  building  at  Tyler,  Tex 

Public  building  at  Wilmington,  N.  C    

Rents  paid  by  United  States  for  buildings,  &c 

Riley,  W.  L 

Statues  on  New  York  sub-treasury 

Public  documents,  orthography  of 

Public  Lands,  Committee  on,  reports  from: 

Altman,  Marzell 

Amending  timber-culture  act 

Bynum,  Dniry 

Ceding  certain  lands  to  Ohio 

Certain  pre-emptors  in  Kansas , 

Chicago,  Milwaukee  and  Saint  Paul  Railway  Company 

Claim  of  State  of  Arkansas  against  United  States 

Des  Moines  River  lands 

Donoho,  Monroe ". 

Fees  in  donation  cases ^ , 

Fees  of  registers  and  receivers 

Fort  Abercrombie  military  reservation 

•Fort  Dodge  military  reservation 

Fort  Ridgely  military  reservation , 

Gee,  Henry , 

Grant  of  lands  to  the  State  of  Nevada 

Heard,  George , 

Heirs  of  William  A.  Burt 

Homestead  settlers 

Indemnity  lands  to  Wisconsin 
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8abject8  of  reportn,  by  whom  made,  and  from  what  committees. 


PuBUC  Lani>8,  Committee  on,  reports  from: 

Iron  Moantain  Railroad  lands 

Land  located  with  military  warrants 

Lands  in  Crawford  County,  Wisconsin 

Lands  to  soldiers  and  sailors 

Lands  for  university  purposes -. 

Lands  in  Vincennes,  Ind 1. 

Lyon,  Isaac  S 

Meandered  lands -. 

Meaning  of  the  word  "orphan" 

McCaffrey,  Phillip 

Mttrick,  J.  J 

Military  reservation  of  F©rt  Randall 

Military  reservation  at  Fort  Smith,  Arkansas 

New  land  district  in  Kansas 

New  land  district  in  New  Mexico 

Nix,  John  B 

Osage  Indian  trust  lands 

Palatka  military  reservation  in  Florida 

Patents  for  homesteads  after  three  years 

Beeves,  Thomas  H 

Rice,  L.  L 

Relief  of  certain  pre-emption  settlers  in  Dakota 

Repayment  of  certain  land-entry  fees 4 

Reservation  and  sale  of  town-sites  on  the  puhlic  lands. .. 

School  lands  in  Kansas 

Settlers  in  Des  Moines  River  lands 

Settlers  on  the  public  lands 

Settlers  on  restored  railroad  lands 

Settlers  on  swamp  lands  in  Minnesota 

Snyder,  George  G 

Soldiers'  and  sailors*  homesteads 

Stover  College 

Taegert,  John  R 

Talbot,  Thomas  F 

Taylor,  Houston  L 

The  public  lands  of  the  United  States 

Titles  at  Hot  Springs,  Ark 1  - 

Unsarveyed  lands.  Keys,  and  islands  of  the  United  States 

Vesting  title  to  a  lake  in  Council  Bluffs,  Iowa 

Worthmgtou  and  Sioux  Falls  Railroad  Company 

Vakiuia  land  district  in  Washington  Territory 

Paeblo  of  San  Francisco 

Pnget  Sound,  deputy  collector  at 

PoTtbase  of  a  refrigerating  ship 

Purchase  of  school  ouildings  in  Washington  City 

Purman,  Jackson  J 

Q. 

Qnackenbush,  C.  L 

Qoarantine  at  San  Francisco 

Qnincy,  III.,  public  building  at 

Qcincy,  EdwmG 

R. 

Rank  of  engineer  ofiipers  in  the  Navy 

Rank  to  warrant  officers  of  the  United  States  Navy 

Railroad  bridge  across  the  Detroit  River 

Railroad,  Cherokee  and  Arkansas  River J 

Railroad  Company,  Duluth  and  Winnipeg 

Railroati  Company,  San  Antonio  and  Mexican  Border 

Railroad  Company,  Wyoming,  Montana  and  Pacific 

Railroad  Company,  Worthiugton  and  Sioux  Falls 

Railroad  Company,  Chicago,  Milwaukee  and  Saint  Paul 
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Subjects  of  reports^  by  whom  made,  and  from  what  committees.  ,  Voi 


Railroad  lands,  Iron  Mountain 

Railroad  lands,  settlers  on  restored 

Railway  Company,  the  Utah  and  Northern 

Railway  mail  service,  salaries  in 

Railways  and  Canals,  Committee  on,  reports  firom : 

Bridges  near  Shre veport  and  Monroe,  La. 

Canal  across  Charleston  Neck 

Canal  from  Toledo,  Ohio,  to  La  Fayette,  Ind 

Cherokee  and  Arkansas  River  Railroad 

San  Antonio  and  Mexican  Border  Railway  Company 

Tolls  on  the  Louisville  and  Portland  Canal 

Water-rout^  between  Lakes  Michigan  and  Erie 

Wyoming,  Montana  and  Pacific  Railroad  Company 

Ram  Albemarle,  captors  of  the 

Ramsdell,  Isabella  J 

Randall,  J.  B.  F 

Rappleye,  William  W 

Rathbum,  Earl  L 

Rawson,  Smith  E.  G •- 

Rea,  James 

Read,  Juan 1. 

Read,  William  B 

Reagan,  John  H.  (Representative  from  Texas),  reports  made  by: 

Light-house  at  Sampit  River,  S.  C 

Navigation  of  Twelve-Mile  Bayou  (1st  session) 

Real  estate,  liens  on,  by  judgments  of  United  States  courts 

Real  estate,  loans  by  national  banks  on 

Rear-Admiral  A.  H.  Foote : 

Reber,  Rachel  J.,  widow  of  Efflnger  L.  Reber 

Reciprocity  treaty  between  United  States  and  British  provinces.. 

Recoinage'of  the  half-dollar ^ 

Redemption  of  unused  stamps 

Redford,  George  R 

Redus,  William 

Reed,  Thomas  B.  (Representative  from  Maine),  report  made  by: 

United  States  Regulation  Fire- Arms  Company 

Reed,  John 

Reed,  John  N.,  and  others,  employes  of  the  House  of  Representa- 
tives (1st  session) 

Reed,  J.  N 

Reeve,  James  H.  (Ist  session) 

Reeves,  Thomas  H 

Reform  in  Civil  Service,  Committee  on,  report  from : 

Judicial  ascertainment  of  claims  against  the  United  States. .. 

Refrigerating  ship,  purchase  of  a 

Refunding  certain  taxes 

Regie  contracts 

Registers  and  receivers,  fees  of 

Registration  of  trade-marks 

Regulating  the  importation  of  raw  materials  to  be  manufactured 
in  the  United  States  and  used  in  the  construction  and  re- 
pairs of  vessels  employed  in  the  foreign  tratle 

Reichert,  Francis 

Reimbursement  of  city  of  Milwaukee 

Reimbursements  for  the  war  of  1812  (1st  session) 

Reinhardt,  J.  D. .  and  others 

Relating  to  the  fisheries 

Relations  between  the  United  States  and  the  Argentine  Republic. 

Relief  of  certain  citizens  claiming  to  be  loyal 

Relief  of  certain  pensionera f 

Relief  for  the  Irish  people 

Religious  denominations  on  Indian  reservations,  equal  rights  to 

(Ist  session) 

Rents  paid  by  United  States  for  buildings,  etc 

Reorganization  of  the  militia 
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a  of  reports,  by  whom  made,  and  from  what  committees. 


lent  of  certain  land-entry  fees 

ing  Medical  and  Surgical  History  of  the  War. 

ire  on  the  Upper  Mississippi 

officers,  detibil  of,  at  colleges 

>.P.F 


Part. 


Statutes,  to  amend  article  3  of  section  4693 

'X  OF  THE  Laws,  Committee  on,  reports  from : 

won  real  estate  by  judgments  of  United  States  courts. 

^graphic  commnnicatious ^ 

fioxARY  Pensions,  Committee  on,  reports  from : 

er,  Samuel 

[sail,  Sarah  M 

eli,  Betsey 

rteen-day  soldiers  in  war  of  1812 

ington,  Moses 

'«,  Mary  W 

)n,  Abigail  S 

of  1812  pensions 

s,  Charles  C 

i,  John  P 

i,  Bebecca 

Lewallen 

L 


[LUAM  W.  (Re^jresentative  from  Massachusetts),  reports 
uade  by : 

kin  illegal  tonnage  duties  (1st  session) 

lin  illegal  tonnage  duties 

ere  of  British  bark  Chance 

irocity  ta-eaty  between  the  United  States  and  the  British 

Provinces -. 

ting  to  the  fisheries 

on,  James  R 

1,  Ky.,  Female  Academy. , 

D,  James  B.   (Representative  from  Virginia),   report 
aade  by : 

•8,  Paul  H 

^rank 


enry 
orge  T 


way  to  Groton,  Conn 

way  through  United  States  cemetery  land  near  Vicks- 

•urg,  Miss 

orge  L.... 

hnH.  W 


omas 
L... 


de  frontier,  military  posts  on . 
H 


auk  and  gravel,  carrying  of  niails  over 
David , 


James  M 

>N,  £.  W.  (Representative  from  Louisiana),  report  made 

y: 

rrell,  Anna  M '. 

fj  George  D.  (Representative  from  Massachusetts),  re- 

•orts  made  by : 

:j  Cyrus  C ^ 

;ial  districts  in  Louisiana 

adjacent  to  custom-house  at  Providence,  R.  I 

h,  Ureen  Clay 

National  Bank  of  Boston,  Mass ^ 

to  lands  in  California 

,  Martha  J 

,R.  R.... 

r,  N.  Y.,  public  building  at 

lizzie 
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2 

467 

3 

671 
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1127 

4 
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4 
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429 
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505 
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848 

3 

842 

5 

1633 

4 
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2 

387 

1 

124 

I 

77 

5 

1697 

1 

88 

3 

604 

1 

163 

2 

244 

3 

973 

246 
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1323 
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1464 
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1624 
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632 
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634 
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1316 
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541 
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Sabjects  of  reports,  by  whom  made,  and  from  what  committees. 


Rohrer,  Isador 

Rolfe,  Henry  P 

Rosamon,  John  W • 

Rose,  Daniel  W 

Rose,  James  F 

Rosecrans,  Byron •- 

Rosenfield,  S.,  &  Co 

Ross,  Jalia  A..... 

Rothrock,  Thomas  W 

ROTHWELL,  .GiDEOX  F.  (Repressntatlve  from  Missouri),  reports 
made  by : 

Arthur,  Hamilton  F 

Belcher,  S.E 

Broadway,  Jordan 

Carroll,  James  P 

Cathey,  Andrew 

Cheairs,  Calvin 

Claims  of  the  State  of  Kentucky 

Coflfey,  Mary  A 

Garison,  Nancy 

Given,  John  A 

Hamner,  Wiliam  T 

Kirtley,  Belford  H 

McConnell,  Alexander 

Smith,  Thomas  B 

Thompson,  Pleasant  H 

Rousseau,  Maria  A 

Ruby,  Jamos  M 

Rucker,  Richard  M • 

Rue,  Archibald  B T 

Ruggles,  Edwards 

Rules,  amendments  to  the 

Rules  and  Anticles  of  War,  article  103  of  the 

Rules  of  the  House 

Rules,  Committee  on,  reports  from: 

Amendments  to  tne  rules 

General  Index  of  the  Journals  of  Congress 

Indexing  the  publicatio4^  of  Congress 

Rules  of  the  House 

Rush,  P.  S 

Russell,  Elvey 

Russell,  David  F 

Russell,  Daniel  D.  (Representative  from  North  Carolina),  re- 
jports  made  by : 

Momt,  James 

Wallace,  Ben  T 

Wellborn,  A.  C 

Russell,  John  H 

Russell,  W.  A.  (Representative  from  Massachusetts)^  reports 
made  by : 

Light-house  on  Two-Bush  Island 

Light-house  on  Widow^s  Island 

Light-house  on  Borden  Flats,  Mass '. 

Mann's  marine  danger-signal  (1st  session). 

Rutherford,  Benjamin  F 

Ryan,  John 

Ryan,  Thomas  (Representative  from  Kansas),  reports  made  by : 

Amending  timber-culture  act 

Certain  pre-emptors  in  Kansas 

Fees  of  registers  and  receivers 

Fort  Dodge  military  reservation 

Homestead  settlers - 

Merrick,  J.  J 

New  land  district  in  Kansas • 

Osage  Indian  trust  lands 

Patents  for  homesteads  after  three  years 
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113 
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171 
51 


108t 
109J 
10B( 
1371 
109C 
1092 

429 
1376 
1085 
1084 
1087 
1378 
108:^ 
1091 
1086 
1185 
32 

25d 
1609 
1620 

571 

674 
24 

571 

23 

128 

24 

105 

1046 

1202 


247 

248 

249 

1044 


1271 

1270 

1269 

11 

397 

807 
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1418  , 

3 

727  ' 

3 

726 

3 

72:i 
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1117 

3 

729 

3 

724 

3 

722 

5 
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Soljeets  of  reports,  by  whom  made,  and  from  what  committees. 


Rux,  Thoxas  (Representative  from  Kansas),  reports  made  by : 

School  lands  in  Kansas 

Taylor,  Houston  L y 

TikiiDa  land  district  in  Washington  Territory , 

RyoD,  J.  D , 

Ston,  J.  W.  (Representative  from  Pennsylvania),  reports  made 
by: 

Flenner,  EliAbeth 

GriDteer,  Betsey 

Jones,  Mary  W , 

Mitchell,  Sophia  G.,  and  Eliza  Jane  Mahon 

Yo6t,  Esther 

8. 

Sacnniento,  Cal.,  public  building  in 

Stcriste,  Louis  J 

Saii-Diakers  in  the  Navy i 

Saint  Charles,  Mo.,  harbor  at 

8aint  Louis,  Mo.,  assay  office  in 

Saint  James,  mission  of 

Saint  Michael's  chimes,  Charleston,  S.C 

Saint  Vincent,  Minn.,  port  of  entry  at , 

Salaries  of  certain  postmasters 

Salaries  in  railway  mail  service 

Salary  of  the  Commissioner  of  Peiisions 

Salary  of  postmaster  in  Washington,  D.  C 

Sale  of  certain  property  in  New  York  (Ist  session) 

Salt-water  fish,  propagation  of  ( 1st  session) ^ 

Salt-water  fish,  propagation  of 

Salt«bnrg,  Pa.,  cannon  to 

Sahford,  William  J.  (Representative  from  Alabama),  reports 
made  by : 

Blakey,  George  D 

Claimof  city  of  Macon 

Closing  an  alley  in  Washington  City 

Collins,  Charles .^ 

Derrick,  Mrs.  Ann  P 

Fain,  Thomas ^ 

Fellows,  Homer J 

Fitzhygh,  L.  H.  (1st  session) 

Green,  Wilson  A - 

Gustin,  8.  I 

Hebb,  George  V.  (Ist  session) 

Keroan.  Daniel 

Lowe,  Samuel  A 

Master,  Claude  H 

Metropolitan  police  force  of  the  District  of  Columbia 

Micou,  J.  M 

MicoQ,  J.  M.,  and  others 

Money  due  the  State  of  Georgia 

Reed,  J.N 

Screws,  W.  W : 

8qnare  446  in  Washington,  D.  C 

Taylor,  George  W 

Wharton,  Thomas  J 

Sampson,  Tliomas 

Saa  Antonio  arsenal 

San  Antonio  and  Mexican  Border  Railway  Company 

Sand  bars  and  deposits  near  Mare  Island 

Saiyi  Beach,  Lake  Huron,  Mich.,  harbor  of  refuge  at 

Sanders,  David  T 

Sanders,  Sidney 

Sanderson,  Stewart 

Saa  Francisco,  Cal.,  public  building  at 
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1619 
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167 
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1287 
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1417 
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1234 
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1432 
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nil 
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1722 
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1308 
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343 
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158 
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26 
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1235 
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172 
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25 
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114 
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582 
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1793 
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159 
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171 
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342 

1 

115 
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12.32 
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581 

4 

1110 
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1233 
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341 
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642 
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449 
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165 
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756 
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1635 
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655 
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989 
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818  1 
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Subjects  of  reports,  by  whom  ma4e,  and  from  what  committees.  ^  Vol. 


H 


San  Francisco  Land  Association  of  Philadelphia 

San  Francisco,  quarantine  at 

Sanitary  conference,  international 

San  Mateo  County,  California,  certain  lands  in 

Santa  F^,  N.  Mex.,  capitol  and  jail 

Sapp,  William  F.  (Representative  from  Alabama),  reports  made 
by: 

Altman,  Marzell 

Gee,  Henry 

Land  located  with  military  warrants 

Lands  in  Crawford  County,  Wisconsin 

Lands  in  Vincennes,  Lid 

Meandered  lands 

Settlers  on  the  public  lands 

Snyder,  George  G 

Soldiers'  and  sailors'  homesteads 

Taggert.,  John  R 

Unsurveyed  lands,  keys,  and  islands  of  the  United  States 

Vesting  title  to  a  lake  in  Council  Bluffs,  Iowa 

Saratoga,  battle  of 

Savings  and  Trust  Company,  Freedman's 

Sawyer,  Joseph ^ 

Sawyer,  Phylena 

Sawyer,  Samuel  L.  (Representative  from  Missouri),  reports 
made  by : 

Alden,  Lucius  D 

Bradley  vs,  Slemons 

Bridger,  James 

Contested  election  case,  Bradley  vs,  Slemons 

Cope,  Joshua  M 

Crosbie,  H.  R 

Ford,  William  G.,  administrator  of  John  G.  Robinson 

Graham,  George  D ; 

Hoffman,  Henry    

McCormick,  Timothy 

Palmer,  Mrs.  Sallie  H 

Pay  and  bounty  to  colored  soldiers  and  sailors 

Van  Duyn,  Abram,  deceased , 

Sayer,  James  P t^ 

Scales,  Alfred  M.  (Representative  from  North  Carolina),  reports 
made  by : 

Agreement  with  Ute  Indians  of  Colorado 

Equal  rights  to  religious  denominations  on  Indian  reserva- 
tions (1st  session) 

Lands  in  severalty  to  Indians 

^ew  York  Indian  lauds  in  Kansas 

Police  for  Indian  reservations 

Reorganization  of  the  militia 

Schley,  W.S 

Scholefield,  Helen  M 

School  lands  to  Kansas 

Schooner  J.  H.  Dusenberry 

Schooner  Mary  E.  Caswell  to  Albert  Woodbury,  change  of  name  of. 

Schooner  Rebecca  D 

Schooner  W.  P.  Con 

Schoyer,  Capt.  Samuel  C 

Scott,  James,  and  others 

Scott,  John  H 

Scott,  John  M 

Scouden,  Peter 

Screws,  W.  W 

Scribner,  William  H 

Schuehardt,  William 

Schulties,  Herman  J 

Sea,  carriage  of  passengers  by 
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1739 
176 

1134 

1571 
271 

1143 


1718 

104 

1771 

427 

1368 

1369 

1370 

1719 

1770 

1721 

1720 

1565 

1564 

65 


1401 

32 

1576 

751 

430 

763 

705 

888 

721 

661 

1501 

1328 

646 

68 

967 

334 

388 

442 

581 

149 

1703 

1307 

1567 
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»f  reportB,  by  whom  made,  and  from  what  committees. 


Mary  A 

»f  certain  officers  of  the  Navy. 

DariosM 

t,  Nancy 

Meph  W 

aliaF 


la.,  bridKC  over  the  Alabama  River  at 

at-Arml^  additional  force  in  office  of  the  (1st  session) . . , 

n  Des  Moines  River  lands 

bomestead 

n  lands  in  Indian  Territory  (1st  session) 

n  the  public  lands 

relief  of  certain  pre-emption,  in  Dakota 

n  restored  railroad  lands 

n  swamp  lands  in  Minnesota 

5,  John  P 

BKRGBR,  William  S.  (Representative  from  Pennsyl- 
vania), reports  made  by: 

ision  of  the  government  building  at  Cleveland,  Ohio 

ic  building  at  Brooklyn,  N.  Y 

ic  building  at  Clarksburg,  W.  Va 

ic  building  in  the  city -of  Denver .--•. 

ic  building  at  Hannibal,  Mo 

ic  building  at  Minneapolis 

ic  building  at  Owensbbrough,  Ky 

ic  building  at  Peoria,  111 

ic  building  at  Portsmouth,  Ohio 

ic  building  at  Pittsburgh,  Pa 

Joseph  R i 

Thomas 


mie 


,  Alice  DeK. 
dowof  C.  C. 
rs.  Mary 


[rs.  Ann , 

»ms  in  the  Mississippi  River. 
Ann - 


John 

William  F. 


i 


I,  Reeder  B 

,  Charles  W.  (Representative  from  Alabama),  reports 
Dade  by : 

lingham,  James 

n  mail  service  between  United  States  and  South  Ameri- 
;an  ports ..» 

Vntonio  and  Mexican  Border  Railway  Company ^ 

W.  C 


,  Aaron  A.,  heirs  of 

,  Bridget 

tfary  L 

icob  L 

Ill  to  Elliott  Bay,  survey  of  Lakes  Union  and  Washing- 
onfor 


Thase  of  a  refrigerating . 

I,  Joseph 

lenry  M.,  heirs  of 

•rt'.  La.,  bridffe  at 

John  H.  and  Robert  F  . 

lillip 

ohnR 

,  James  H 

rhomas 
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802 

1592 

1177 

1201 

1052 

664 

1361 

1549 

864 

865 
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1416 
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165 
756 
131 

1669 
148 
956 

1003 

1578 

1792 

49 

577 

857 

130 

1666 
801 

1061 
791 
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QabJectB  .of  reports,  by  whom  made,  and  from  what  committees. 


Siffnatnres  upon  national  bank  notes 

Siivey,  Catherine 

Simmonds,  Ensley 

Simmons,  Francis 

Simmons,  Mary  A 

Simmons,  Jeremiah  H 

Simmons,  Ophelia  E 

SiMOKTON,  C.  B.  (Representative  from  Tennessee),  reports  made  by : 

Bass,  Reuben  B 

Black,  Rosanna  H 

Bryan,  Clara  E 

Burke,  Charles  C 

Meadows,  A.  C 

Simpson,  Elizabeth  J ' 

Singer,  James  M 

Singleton,  James  \V.  (Representative  from  Illinois),  reports 
made  by : 

Double  or  return  envelopes,  &c 

Pay  to  Chicago,  Burlington  and  Quincy  Railroad  for  trans- 
porting mails 

Postal  card  with  flexible  flaps 

Salaries  in  railway  mail  service ^ 

Zimmerman,  J.  P.,  and  H.  P.  Snow  (1st  session) 

Singleton,  O.  R.  (Representative  from  Mississippi),  reports  made 
by: 

Additional  copies  of  Professor  Riley *s  grasshopper  report .... 

Additional  copies  of  reports  of  Centennial  Commission 

Female  employes  of  the  Bureau  of  Engraving  and  Printing. .. 

Lamphere's  United  States  Oovemment 

Printing  additional  copies  of  Clarence  King's  reports '. 

Publishing  debates  of  Congress 

Publication  of  proceedings  of  Confess  in  newspapers 

Reduction  of  expense  of  public  printing  and  binoing 

Relative  to  pay  of  employes  of  the  Government  Printing 

OfiSce  for  legal  holidavs 

Sinking-fund  act,  Pacific  Railroad 

Skinner,  Henry  T 

Sipe,  Levi 

Site  for  Northwest  navy  yard 

Slack,  John  B 

Slemons,  Wiluam  F.  (Representative  from  Arkansas),  reports 
made  by: 

Bridges  near  Shreveport  and  Monroe,  La 

Cherokee  and  Arkansas  River  Railroad 

Heirs  of  Cornelius  Boyle 

Heirs  of  E.B.  Clark 

Potomac  Insurance  Company  of  Ceorgetown,  D.  C 

Verdi,  Dr.  T.  S 

Slocum,  I^ac 

Sloop  America,  the 

Smart,  Ann 

Smiley,  Alexander 

Smith,  A.  Herr  (Representative  from  Pennsylvania),  reports 
made  by : 

Demars,  Charles 

McCrary's  American  Law  of  Elections 

The  pay  of  the  Capitol  police 

Smith,  Catherine  and  James 

Smith,  Dennis 

Smith,  Francis  H 

Smith,  Green  Clay 

Smith,  Jacob  J • 

Smith,  James  Clark 

Smith,  John  R 

Smith,  Thomas  B 
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1453 
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1314 
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322 
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48 
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1691 
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110 
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Sabjects  of  reports,  by  whom  made,  and  from  what  committees. 


Smith,  W.  E.  (Representative  from  Geor^a),  reports  made  by : 

Amendment  of  the  patent  laws • 

Bridges,  Thomas  S 

Citizen  volnnteers  of  Idaho  and  Washington 

Dolan,  John 

Marcotte,  Henry 

Maxwell,  Francis  P 

Rosecrans,  Byron 

Smith,  William  T.,  and  others 

Sodl,  Thomas 

Snow,  H.  P.,  and  J.  P.  Zimmerman  (1st  session) 

Snyder,  Aaron , 

Soyder,  Alonzo 

SnVder,  George  G 

Bobiers'  homes,  managers  for 

SoldiezV  and  sailors'  homesteads « 

Soldiers  and  sailors,  lands  to 

Soldiers'  widows,  pensions  for  certain 

Solicitor  and  J ndge- Advocate-General  of  Navy  and  Marine  Corps. 

Somerset,  Ky.,  Baptist  church  at 

Ssnger^P.J 

Soale,  Frank 

Soatb  American  and  United  States  ports,  ocean  mail  service  be- 
tween   

Soatb  Carolina,  light-honse  at  Sampit  River 

SoQthem  Pacific  Railroad  and  telegraph  line,  completion  of  a 

Spalding,  Charles 

Sparks,  Wiuliam  A.  J.  (Representative  from  Illinois),  reports 
made  by: 

Article  103  of  the  Rales  and  Articles  of  War 

Brower,  George  W 

Cannon  for  Charles  City,  Iowa 

CsDnon  for  Topeka,  Kans 

Case  of  General  Fitz-Jolm  Porter 

Donating  condemned  cannon,  &c.,  for  monumental  and  other 

purposes 

Eastman,  Henry  B 

Hogarty,  William  P 

Kent,  Lewis  A 

Klanser,  Emannel • 

Managers  for  soldiers'  homes 

Quarantine  at  San  fYancisco 

Special  deputy  marshals  and  supervisors  of  elections,  pay  of 

Special-request  envelopes - 

Spkkh,  Emory  (Representative  from  Georgia),  report  made  by: 

Cherokee  Artillery,  Rome,  Ga 

Spencer,  Margaret  A.' 

Spirits,  distUled 

Sprague,  Charles 

Springer,  William  M.,  concerning  a  certain  anonymous  letter  to.. 
Spbinoer,  William  M.  (Representative  firom  Illinois),  report 
made  by : 

Toenm,  Cnrtin  v« 

Springfield  (Mass.)  street  railway 

Sqoare  446  in  Washineton,  D.  C 

Squaw  Island,  Lake  Michigan,  light-house  on 

Squibb,  Uriah  L 

Snte,  Jacob 

St  Joseph,  Mo.,  public  building  in  the  city  of. 

St  Louis,  Mo.,  mint  at 

Stack,  Edward 

Sumford  Harbor,  Conn 

^Umpson  bank  checks 

StampSy  redemption  of  nnused 
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8abJeot8  of  reports,  by  whom  made,  and  fix>m  what  committees. 


Stanoliff,  Merton 

Standish,  John  H 

State  National  Bank  of  Boston,  Mass 

Statnes  on  New  York  subtreasnry  buUding 

Statues  on  New  York  snbtreasury 

Steamboat  Fanny  Brandeis 

Steamboat  L.  Boardman 

Steamboat  Minnie  R.  Child 

Steamer  De  Soto 

Steam-propeller  T.  U.  Bradbury 

Steam-tug  Charlotte  and  Isabella 

Steam-vessels,  regulation  of ^ 

Steece,  Mary  A 

Steele,  Walter  L.  (Representative  from  North  Carolina),  reports 
made  by : 

Interstate  migration 

Introduction  of  sugar  palms 

Steinmier,  Christian  H. 

Stephens,  Alexander  H.  (Representative  from  Georgia),  reports 
made  by: 

On  tbe  adoption  of  the  metric  system  of  weights  and  meas- 
ures (Ist  session) 

Metric  coinage 

Assay  office  in  Arizona 

Assay  office  at  Deadwood 

The  General  Index  of  the  Journals  of  Congress 

The  General  Index  of  the  Journals  of  Congress 

Indexing  the  publications  of  Congress 

Stephenson,  Olive ^ 

Stevens,  James  H 

Stevens,  Joseph  L 

Stevens,  Martha  A.  (now  Jordon) , 

Stevens,  William  S 

Stevenson,  Adlai  E.  (Representative  from  Illinois),  reports 
maae  by : 

Certain  lands  in  San  Mateo  County,  California 

Davidson,  Thomas  Green 

Mission  of  St.  James 

Survey  of  mineral  lands 

Stief,  Caroline 

Stiles,  Samuel  D 

Still,  A.  T 

Stirmon,  Thomas  V 

Stitzell,  F.,&  Brother ; 

Stockstill,  David  W 

Stone,  John  B 

Stone,  John  W.  (Representative  from  Michigan),  reports  made 
by: 

Ardrey,  Robert  G 

Ash  brook  &  Tucker , 

Bell,  Mrs.  A.  P 

Bell,  David  W 

Brown,  John  R , 

Carrying  the  mails , 

Contracts  for  carrying  the  mails 

Disposal  of  useless  papers  in  the  Post-Office  Department 

Holmes,  Ansel  D 

Mail  lettings 

Oliver,  William  R 

Salaries  of  certain  postmasters 

Salary  of  postmaster  in  Washington,  D.  C 

Unlawful  handling  of  mail  matter 

Stout,  Jane 

Stover  College 

Stratton,  Mrs.  George  E 

Stratton,  John  T 
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Street,  Harlow  L 

Street  railway,  Springfield,  Mass 

Stiiiiff,  Thomas  B 

Stronk,  David 

Stater,  John  M 

Sagar,  duties  on 

Sogar-palnis,  introduction  of 

8aK,J.  B 

SommeiSj  Theresa 

Sundry  civil  approj^riation  bill 

Soperrisors  of  elections  and  special  deputy  marshals,  pay  of 

Sopreme  courts,  writs  of  error  to.  of  Territories 

Surrey  of  Lakes  Union  and  Wasnington  for  ship-canal  to  Elliott 

Bay *. 

Surrey  of  mineral  lands 

Sutter,  John  A 

Sutherland,  B.  W 

Swunp  lands  in  Minnesota,  settlers  on 

Swearmgen,  James  M 

Sweat,  Isaiah 

Sweet,  Usebus 

Syricuse,  N.  Y.,  public  building  at 


T. 


Tigg,  Joseph 

Tiggart,  John  R 

Talbott,  J.  Fred.  C.  (Representative  from  Maryland),  reports 
made  by : 
Cilley,  Greenleaf . 


Culley,  Langley  B. 


Ttlbot,  Thomas 

Talbortt,  Catharine  A.,  administratrix  of  George  W.  Talburtt, 

deceased 

TiDy,  Robert 

Tampa,  Fla.,  port  of  delivery  at 

Tiplin,  Jane  8 ^ 

Tapp&Co.,  W.  J V 

Tirbell,Mary ; 

Tinrarona,  Peter 

TuyW,  B.B 

Tiylor,  Frank  J ". 

Taylor,  George  W 

Taylor,  Houston  L 

Taylor,  James  T 

Taylor,  John 

Taylor,  John,  &,  Son 

Taylor,  Dr.  Joseph 

Taylor,  Morse  K 

Taytor,  N.  &  G.,  Co 

Taylor,  R.  L.  (Representative  from  Tennessee),  reports  made  by : 

AlLtson,  James  M 

Baird,  R.  K 

Barber,  widow  and  children  of  George  N 

Hartley,  John  L 

Boggs,  Ellen  M. 

Brown,  Owen  M 

Carter,  Ellen  W.  P 

Chambers,  Horace  A.,  deceased,  heirs  of 

Churchman,  Henry  J 

Charchwell,  John  W 

Cloud,  Geoi^eC 

Conken,  Mary  A 

Davenport,  Patsy ^ 

I>oaghty,  JamesA 

I>oagla88,  Martha  Jane 
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Taylor,  R.  L.  (Representative  from  Tennessee),  reports  made  by : 

Evans,  Isabel  L.  and  Isabel  M , 

Februaiy,  Joseph  A 

Foster,  George .., 

Gardner,  Wyley 

Goss,  Sarah  J.. , 

Gossett,  Mary 

Grigsby,  Joseph 

Hamill,  William 

Heintzelman,  Margaret  S 

Homey,  Frank  W 

Hughes,  James 

Hyder,  WilUamF.  M., 

Jackson,  David  C i 

Julius,  Peter 

Kitts,  David 

Lady,  Henderson 

Lee,  William  J 

Lord,  Mary  A ^ 

Marshall,  Andrew  J 

Mitchell,  Mary 

Moreland,  James 

Oliver,  Hannah 

Oukst,  Jorial 

Parker.  Sophia , 

Peck,  Ann 

Ryon,  John 

Shattuck,  Alice  DeK 

Shultz,  JohnR 

Squibb,  Uriah  L —-.. 

Tipton,  Nancy 

Trent,  Albira,  and  children 

Tnrman,  William 

Usher,  KateL 

Van  Houten,  Samuel  C 

Vanghan,  Catherine 

W^etmore,  Henry  Stanley 

Williams,  James  G 

Williams,  William 

Taylor,  Richard  P 

Taylor,  Susan 

Tax,  legacy  and  succession 

Taxes, lands  sold  for  direct 

Taxes,  refunding  certain 

Taxes,  refunding  of  certain,  on  manufactured  tobacco 

Teed,  Theodore 

Telegraphic  communications 

Teller,  Woolaey 

Tennessee,  ceding  a  lot  of  land  to  the  first  taxing  district  of 

Tennessee,  Maryville  College 

Tennessee,  trustees  of  Mossy  Creek  Baptist  Church 

Tennessee,  trustees  of  Mossy  Creek  Baptist  College 

Terrill,  A.  T 

Territories,  Committee  on,  reports  frt>m: 

Capitol  and  jail  at  Santa  Fe,  N.  Mex 

Convicts  in  the  Territorial  prison  of  Idaho 

Compensation  to  the  judge  of  the  first  judicial  district  of 
Dakota 

Courts  of  justice  in  Alaska 

Criminals  in  the  Territories 

Judicial  system  of  Montana 

Jurors  and  witnesses  in  Territories 

Justices  of  the  peace  in  certain  Territories ••... 

Justices  of  the  peace  in  the  Territories 

Legislative  assemblies  of  Territories 

Penitentiary  of  Dakota 
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Mj«eto  of  reports,  by  whom  made,  and  from  what  committees. 


IteRiTORiES,  Committee  od.  reports  fi*om : 

Removal  of  Indians  to  the  Indian  Territory 

The  Territorial  prison  at  Yuma,  Ariz 

Territory  of  Oklahoma 

United  States  <x>nrts  in  the  Indian  Territory 

Tfiritories,  criminals  in  the 

F^ritories,  jnrors  and  witnesses  iu« 

renitories,  justices  of  the  peace  in  certain 

rohtories,  instices  of  the  peace  in  the 

Toritories,  legislative  assemblies  of 

Territory  of  Oklahoma 

Territories,  write  of  error  to  supreme  conrts  of 

Teter,  George  W 

TexM,  exclusion  of  reservation  Indians  from 

Texih,  froctier  defense  expenses  of 

Texas,  jndicial  districts  in 

Thsin,  K.  8.  (Ist  session) 

Thew,  James  H 

Thomas,  General  De  Wi  tt  C 

Thomas,  James  M 

Thomas,  John  R.  (Representative  from  Illinois),  reports  made  by : 

A  court  of  pensions 

Equalizing  bounties 

Liens  on  real  estate  by  judgments  of  United  States  courts. . . 

Thompson,  Capt.  Egbert 

Thompson,  Mary  P 

Tbompson,  p.  p.,  Jr.  (Representative  from  Kentucky),  reports 
made  by : 

Abbott,  EmmaG 

Adams,  Silas 

Alston,  Volney  S 

Amending  census  act 

Anderson,  Abbie  P 

Andrews,  Richard L 

Bankhead,  A.  O 

Baptist  Church  at  Crab  Orchard,  Ky 

Baptist  Church  at  Somerset,  Ky 

Bell,  James  H 

Boswell,  Thomas  H 

Bowling,  James  A 

Branch,  Koedham 

Buder,  E.  and  W 

Cansey,  J.  W 

Cleaman,  William  L 

Davidson,  El^ah 

Dixon,  John 

Eddy,  Mary  J 

Evie,  WUliamP 

Faulkner,  Asa 

Folsom,  A i 

Gratz,  Benjamin 

Haywood,  F.  P 

Hill,  John  I 

Hine,  Adam 

Hughoy,  William  H 

Je£ey,  Rosa  Vertner 

Knox,  James  H 

Lieburg,  £.  P 

Maryvule  College,  Tennessee 

Moran,  WilUs  J. 

Morrison,  John  A 

MuUholland,  M 

Pearson,  Franklin  D 

Parham,  Emmftt  Y 

Pariah,  Homer  R 

Beinhardt,  J.  D.,  and  others 
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8ubject6  of  reports,  by  whom  made,  and  £rom  what  committees. 


Thompson,  P.  P.,  Jr.  (R^resentatire  from  Kentacky),  reports 
makde  by : 

Rue,  Archibald  B 

Sanders,  David  T 

Shinn,  Jacob  L 

Slocum,  Isaac 

Sngg,  J.  B ^ 

Sommers,  Theresa 

Tomlinson,  H.  E , 

Wagoner,  Charles „ 

Willard,  William  F.  and  George  E 

Windboum,  R.W 

Winston,  Catharine  B 

Thompson,  Pleasant  H , 

Thompson,  Stephen  W 

Thompson,  William  G - 

Thompson^William  H 

Thomson,  Wilson  M 

Thomley,  John,  medical  director 

Title  to  lands  for  cemetery  purposes 

Titles  to  lands  in  California 

Titsworth,M.  D 

Tidwell,  George  W 

Tillman,  Gkorgk  D.  (Representative  from  South  Carolina),  re- 
ports made  by : 

Education  in  the  South 

Free  kindergarten  in  the  city  of  Washington 

Tilton,  Abigail  § 

Timber-culture  act,  amending 

Tipton,  Nancy 

Tobacco,  dealers  in  leaf 

Tobacco,  purchase  of,  for  the  Navy 

Tobacco,  purchasing,  for  the  Army 

Tobacco,  refunding  of  certain  taxes  on  manufactured 

Tobacco,  snuff,  and  cigars,  cancellation  of  export  bonds  on 

Todd,  Capt.  John  G 

Toledo,  Ohio,  public  building  at 

Tolls  on  the  Louisville  and  Portland  Canal 

Tomlinson,  W.  E 

Tonnage  duties 

Tonnage  duties,  certain  illegal  (1st  session) 

Toof,  Elizabeth,  Mrs 

Topeka,  Kans.,  cannon  for 

Torpedoes,  experiments  with  movable 

Town-sites,  reservation  and  sale  of,  on  the  public  lands 

TowNSEND,  Amos  (Representative  fix)m  Ohio),  reports  made  by : 

Amendment  to  section  4214  of  the  Revised  Statutes  relating 
to  yachts 

Channel  between  Lake  Ontario  and  Irondequoit  Bay 

Harbor  of  refuge  at  Sand  Beach,  Lake  Huron,  Michigan 

Light-house  at  Manistique,  Mich 

Light-house  on  Squaw  Island,  Lake  Michigan 

Port  of  delivery  at  Portsmouth,  Ohio 

Port  of  entry  at  Saint  Vincent,  Minn 

Railroad  bridge  across  the  Detroit  River 

Rebuilding  the  light-house  at  Eagle  River,  Lake  Superior... 

Steamboat  Minnie  R.  ChUd i. 

TowNSHEND,  R.  W.  (Representative  from  Illinois),  report  made  by : 

Telegraphic  communications 

Tracy,  George  C 

Trade-dollars 

Trade-marks 

Trade-marks,  registration  of 

Tramel,  George  § 

Transfer  of  the  Bureau  of  Indian  Affairs  to  the  War  Department 
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Vol. 

No. 

Part. 
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Sitijeete  of  reports,  by  whom  made,  and  from  what  committees. 


Tiiufer  of  certain  real  estate  in  Washington,  D.  C,  to  the  Navy 

Department 

Tnnimitting  silver  coin  through  the  mails 

TriTis,  Franklin 

Treaty,  the  Clayton-Bnlwer 

Tnsty,  reciprocity,  between  United  States  and  British  Provinces. 

Treaty  of  Washington,  fishery  provisions  of  the 

Trent,  Albira,  and  children 

Trills  before  United  States  commissioners 

Trimble,  Mary  J 

Trowbridge,  Sabin 

Trustees  of  Mossy  Creek  Baptist  church,  Tenn 

Tnifltees  of  Mossy  Creek  College,  Tenn 

Tack,  Ferdinand  N 

Tucker,  John  Randolph  (Representative  from  Virginia),  re- 
ports made  by : 

Costoms  dnties  upon  certain  articles 

Duties  on  hoop,  band,  and  scroll  iron 

Duties  on  suear 

Duty  on  Bibles  in  Chinese  language 

Henderlite,  George  W 

W.  S.  Kimball  &,  Co.,  and  others 

Wood,  Jaquelin  M 

Toky,  Edward  P 

Tolly,  Lieut.  Redmond 

Tapper,  Dr.  C.  E 

Twinan,  William 

Toner,  Joanna  W 

TuiNER,  Thomas  (Representative  from  Kentucky),  report  made 
by: 

Life-saving  station  at  Louisville,  Ky 

Tomley,  Parmenas  Taylor 

Two  Bush  Island,  light-house  on ^ 

T^kr,  Tex.,  public  building  at 

Ttler,  J amrs  M.  ( Representative  from  Vermont),  reports  made  by : 

Ahem.  John 

Beanchei^,  Jules 

Burditt,  A.  P.,  and  James  Fisk 

Cameron,  J.  C... 

Campbell,  Walter  L 

Chick,  Mrs.  Louisa 

Cleary,  John 

DeLeon,  Santiago 

Dwyer,  John 

EatoB,  Henry  Z 

Edwards,  Daniel 

Estato  of  Hugh  Lewis,  deceased 

Eva  Vansant  and  others 

Fort,  Robert  D 

Gill,  Samuel 

Ooggin,  W.  P 

Hall,  Warren 

Heirs  of  William  Lucas - 

Hildebrand,  David  H 

Hughca,  Indiana  E 

Humphreys,  John 

Hunt,  Fannie  T 

Hurley,  Anna 

James,  Duncan 

Jones,  Philip  R 

Knox,  Silas 

Laneastor,  Samuel  W 

HcHaney,  W.  C 

HeKinnev,  Mary  A 

MeLean,  Charles  D 

McKeal,  £.  P 
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Aabjectfl  of  reports,  by  whom  made,  and  from  what  Committees. 


Ttler,  James  M.  (Representative  from  Vermont),  reports  made 

McRae,  James  M 

Mead,  Horace  D 

Mendenhall,  Francis  M 

Molitor,  Francis ^ 

MoUoy,  Ellen  P 

Neal,  Thomas  G 

Norton,  Sarah  E 

Octavius,  Weaver  and  others -^ 

Oglesby,  RoscoeC 

Parish,  Consider 

Parker,  Martha  M 

Perkins,  Thomas  F 

Potter,  Nelson ^ 

Quackenbnsh,  C.  L 

Redford,  George  R 

Sheely,  Mrs.  -Ajin 

Shumate,  James  H 

Simmons,  Jeremiah  B.... 

Simpson,  Elizabeth  J 

Smith,  Catharine  and  James 

Sweet,  Isaiah 

Taylor,  John,  &  Son 

Trustees  of  Mossy  Creek  Baptist  Church,  Tenn 

Trustees  of  Mossy  Creek  College,  Tenn 

Verbeke,  William  K 

Walsh,  William  F 

Wathen,  William  A 

Whitefield,  William  H 

Wildey  Lodge  I.  O.  O.  F 

Willet,  JohnW 

U. 

Ulery,  Mary 

United  States  and  the  Argentine  Republic,  relations  between  .... 
United  States  and  British  Provinces,  reciprocity  treaty  between. 

United  States  circuit  court  in  Iowa 

United  States,  claims  of  the  State  of  Florida  against  the 

United  States  Commissioners 

United  States  courts  at  Chattanooga,  Tenn 

United  States  courts  at  Fort  Wayne,  Ind 

United  States  Government,  Lamphere's 

United  States  Naval  Observatery,  site  for  the 

United  States  Reflation  Fire- Anns  Company 

United  States  and  South  American  porto,  ocean  mail  service  be- 
tween   

United  States,  unsurveyed  lands,  keys,  and  islands  of  the 

University  of  Notre  Dame  du  Lac 

University  purposes,  lands  for 

Unlawful  handling  of  mail  matter 

Unloading  of  foreign  vessels 

Updegraff,  J.  T.  (Repi'esentative  firom  Ohio),  reports  made  by : 

Allen,  Charlotte,  wrmerly  Ochner 

Baker,  Harvey  D 

Bartlett,  MaryU 

Blowers,  Mary 

Cartwright,  Joseph 

Edwards,  David  D 

Follansbee,  Julia 

Gorhain,  W.  H.  H 

Greybig,  Catherine 

Groverraan,  Louis 

Hall,  Mary  F 

Halpine,  Anthony 
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Updegraff,  J.  T.  (Ropreaentative  from  Ohio),  reports  made  by : 

HardimaD,  Patrick 

migeman,  Caroline 

Johnson,  Freeman 

Jones,  Samuel 

Joyce,  Herbert 

Joyce,  Mary 

Kennedy,  Michael  L 

Eennon,  Britannia  W 

Lamppi,  Augustas 

Lo^^on,  Frank 

McBride,  James  W 

McCarthy,  Charles 

McFadden,  Henry 

McGowan,  Hugh  P 

McKay,  Rosetta  L 

Meenan,  Daniel 

Meinken,  Henry 

Morris,  John  A 

Murray,  Eliza  A 

Parris,  George  W 

Pension  laws 

Pontions,  Wilson 

Percey,  Elizabeth - 

Peterson,  Anthony 

Reichert,  Francis 

Relief  of  certain  pensioners 

Rickey,  Frank 

Riker,  George  L 

Rohrer,  Isador - 

Rose,  Daniel  W 

Sandeni,  Sidney 

Schulties,  Herman  J 

Scott,  JohnM 

Sipe,  Levi 

Stuter,  JohnM 

IHery,  Mary 

West,  Nancy  A 

White,  James  B 

Woodmm,  Martha  F 

Tphaii,  Samuel  O 

Tpright,  Elizabeth 

Upson,  C.  (Representative  from  Texas),  reports  made  by : 

Brady,  Bernard 

Frontier  defense  expenses  of  Texas 

Little,  Thomas 

Military  posts  on  Rio  Grande  frontier 

San  Antonio  Arsenal 

Usher,  Kate  L 

Utah  and  Northern  Railway  Company 

Uto  Indians  of  Colorado 

Y. 

Tiir  Aernam,  Henry  (Representative  from  New  York),  report 
made  bv : 

Eight-hour  law 

Taxce,  R.  B.  (Representative  from  North  Carolina),  reports  made 
by: 

Crimes  relating  to  coins 

Index  to  Patent-Office  library 

Trade-doll  ars 

Voclter,  Henry 

Voidance  of  patents 

Taaee,  James  ana  William 

Tmm,  Susan  P 
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Van  Dayn,  Abram,  deceased 

Vanhom,  Joseph  E 

Van  Honten,  Bamuel  C 

Vansant.  Eva,  and  others 

Van  Sickle,  M.  W 

Vanghan,  Catharine 

Vaughn,  Thomas  H 

Ventilation  of  the  Hall  of  the  House  of  Representatives 

Ventilation,  Committee  on,  report  from : 

Ventilation  of  the  Hall  of  the  House  of  Representatives 

Verbeke,  William  K 

Verdi.  Dr.  T.  S 

Vessels:  Bark  Annie  Johnson 

Brig  General  Armstrong 

Brig  Olive  Frances 

British  bark  Chance,  owners  of 

dockage  of  private,  at  navy  yards 

employed  in  the  foreign  trade,  resnlating  the  importa- 
tion of  raw  materials  to  be  manufactured  in  the  United 
States  and  used  in  the  construction  and  repairs  of 

regulation  of  steam 

Schooner  J.  H.  Dusenberry 

St«^amboat  Fannie  Brandeis,  owners  of 

Steam-tug  Charlotte  and  Isabella 

The  pleasure  yacht  J.  W.  Gordon 

unloading  of  foreign 

unloading  of  foreign 

Veto  of  the  act  to  prevent  military  interference  with  elections 

(Ist  session) 

Tioksburg,  Miss.,  right  of  way  through  United  States  cemetery 

land  near 

Vincennes,  Ind.,  lands  in 

Voelter,  Henry 

Voidance  of  patents 

Volin,  Louis 

Vollum,  Edward  P 

VooRHis,  Charles  H.  (Representative  from  New  Jersey),  reports 
made  by : 

Burriss.  Elizabeth 

Read,  Juan 

W. 

Waddill,  James  R.  (Representative  from  Missouri),  report  made 
by: 

Absentee  Shawnee  lands 

Wade,  Mary 

Wagner,  Melissa 

Wagoner,  Charles 

Wait,  John  T.  (Representative  from  Connecticut),  reports  made 

by: 

Change  of  name  of  schooner  Mary  E.  Caswell  to  Albert  Wood- 
bury  

Schoouei  J.  H.  Dusenberry 

Stamford  Harbor,  Conn 

Steam-propeller  T.  U.  Bradbury 

Steam-tug  Charlotte  and  Isabella 

Unloading  of  foreign  vessels 

Unloadin g  of  foreign  vessels 

Walden,  W.  W 

Waldo,  Joseph 

Waldo,  MollieB 

Walker,  Alvin 

Walker,  A.  W 

Walker,  Dabney - 

Walker,  George  W 

Walker,  Mark 
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Vilker,  Paul 

talker,  Robert  P 

-Wilker,  William  H 

^tliace,  Ben.  F 

'Wallace,  John 

V?iUh.  William  F 

'^AR  Claims,  Committee  on,  reports  from : 

Abbott,  Emma  6 

Adams,  Silas 

Adsmson,  Greenbary 

Ahem,  John 

Alexander,  Mitchell 

Alexander,  Robert 

Allen,  John 

AUison,  Matthew,  heirs  of 

Allowance  of  certain  claims 

Alston,  Volney  S 

Anderson,  Abbie  P 

Anderson,  Allen  E 

Anderson,  William  W 

Andrews,  Richard  L 

Airingrton,  George  C 

Arthur,  Hamilton  F 

A«hworth,  Joseph 

Btnkhead,  A.  Cf 

Baptist  Chnrch  at  Crab  Orchard,  Ky 

Baptist  Chnrch  at  Somerset,  Ky 

Banlen,EarlD 

Barker,  James  M 

Bartholomew,  the,  Agricultural  Society  of  the  State  of  Indiana . 

Baas,£lisha 

Bass,  Reuben  B 

Baton  Rouge  Gas-Ught  Company 

Besochery,  Jules 

Belcher,  John -^ 

Belcher,  S.E 

Bell,  James  H 

Black,  Rosanna  H 

Bradley,  H.  L 

Branch,  Needham 

Brandon,  G.  R 

Bridges,  Martha 

Broadway,  Jordan 

Broit,  George  F 

Bryan,  Clara  E 

Bonner,  A.  F 

Boswell,  Thomas  H 

Bowling,  Jamos  A 

Bader,  E.  &  W 

Bofflngton,  F.  C 

Borditt,  A.  P.,  and  James  Fisk 

Bordridge,  J.  W.,  and  Robert  Montgomery 

Burke,  Charles  C 

Bynum,  Drury 

Cabell,  Samuel  G 

Callahan.  Allen  T 

Campbell,  Juliet 

Cameron,  J.  C 

Campbellj  Walter  L 

Cancellation  of  export  bonds  on  tobacco,  snuff,  and  cigars . .. 

Cane  Hill  College,  Arkansas 

Carey,  Harriet  J 

Carey,  W.  L 

Cargill,  Wiley  T 

Carr,  Emmarrilla 

Carr,W.A 
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Wab  Claims.  Committee  on,  reports  from : 

Carrier,  Mrs.  M.  E 

Carrol,  James  P 

Cathey,  Andrew 

Causey,  J.  W 

Cheairs.  Calvin 

Chick,  Mrs.  Louisa 

Christian  Church  in  Fayetteville,  Ark 

Cicalla,  Paul  A 

City,  the,  of  Memphis 

Claims  allowed  by  Commissioners  of  Claims 

Claims  of  the  State  of  Kentucky 

Cleaman,  William  L 

Cleary,  John 

Cleer,  Robert  H 

Coffey,  Mary  A 

Coffin,  Theodore  T 

Cogswell,  Anna  M 

Cogswell  &Co , 

Cole,  Mrs.  Martha  C 

Coleman,  Benjamin , 

Council,  Ann  £ 

Dadds,  WiUiam 

Daily,  Amanda , 

Dalton,  Carson  R , 

Davidson,  Elijah , 

Davis,  William  H 

Davis,  Wiley  J 

Darden,  Alfred  H 

Defrees,  John  D.,  Public  Printer 

De  Leon,  Santiago , 

Diche,  Joseph , 

Dixon,  John 

Dollis,  Henry  C 

Dooley,  Peter 

Dorres,  Jeremiah  F 

Dougherty,  John  W.,  James  M.  Roberts,  and  James  T.  Taylor. 

Dowdy,  Lucy  E 

Duncan,  Julia 

Duncan,  Mary  T 

Dwyer,  John 

Dyer,  Elizabeth  P 

Eaton,  Henry  Z 

Eddy,  Maiy  J 

Edwards,  Daniel 

Elliot,  W.  W.  R : 

Emde,  Lewis 

Estate  of  Hugh  Lewis,  deceased 

Farley,  John  A 

Faulkner,  Asa 

Female  Academy  at  Richmond,  Ky 

Firth,  John  A 

Folsom,  A 

Fort,  Robert  D 

Frazier,  Dr.  Joel  C,  estate  of 

Frazier,  William  F 

Freel,  Rosetta 

French,  H.  S...- 

Frizell,  James  S 

Qalbreath,  Nancy 

Garison,  Nancy 

Gardner,  A.  H 

Gearing,  Charles 

Gebe,  WUliamB 

Gihner,  C.  G 
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Wai  Claims,  Committee  on,  reiK>rts  from : 

Gill,  Samuel 

GiTen,  John  A 

GlMsie,  D.  W.,  and  others..... 

Goggin,  W.  F 

Griti,  Benjamin 

Greenslade,  William 

Gastin,  Samnel  I 

Hall,  Warren 

Himlin,  WilUam  B 

Hammond,  A.  C... 

Hamner,  WUliam  T 

Hampton,  Elizabeth  J 

Harper,  G.  C 

Harris,  Thomas  B 

flarwood,  William  G 

Haywood,  F.  P 

Hebert,  Eliza  E 

Heirt-at-law  of  W.  R.  Downing 

HfiiB  of  William  Lucas 

Henry,  James  O 

Hernandez,  Tidal 

Hildebrand,  David  H ^ 

Hill,  John  I 

Hine,  Adam 

HoUiday ,  Allen  J 

Howell,  DelosA 

Hair,  WilUam  H 

Haghes,  Indiana  E , 

Hughey,  WilUam  H 

Homphreys,  John 

Hunt,  Fannie  T 

Honter,  James  N 

Hnrley,  Anna 

lekes,  Henry  and  others 

Iiigrig,  Thomas  C 

l7ie,WimamP 

Jackson,  John 

Jackson,  William  W 

James,  ilrs.  Anna  P 

James,  Dnncan 

Jamison,  Mrs.  Lncie  A 

Jeflfrey,  Rosa  Vertner 

Jennings,  W.  S 

Johnson,  Hiram,  and  others 

Jones,  PhUipR 

Karpe,  A 

Kearney,  William  R 

Keel,  EzekielT 

Keene,  Anderson  T 

Kennedy,  Milton 

KirUey,  Belford  H 

Kitchen,  James  B.  and  Richard 

Knox,  JamesH 

Knox,  Silas 

Laehman,  Martha  Allen 

Lancaster,  SamuelW 

Leaiherman^  Leland 

Leland,  Emily 

Lewis,  Abner  D 

Liebaig,  E.  P 

Liens  on  imported  goods 

Lines,  Henrv  F 

Low,  Francis 

Lore.  Hiram  W 

Maddox,  Joseph  H 
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N^ 


War  Claims,  Committee  on,  reports  from : 

Mahony,  John 

Maryville  College,  Tenn 

McBrlde,  Thomas • 

McClelland,  John  H 

McConnell,  Alexander 

McDavitt,  Edgar,  JohnT.  Stratton,  and  SamnelH.  Deenscomb 

McGregor,  Mary  E.  0 

MoGuire,  Lncinda 

McHaney,  W.  C* ^ 

McKenna,  Samnel 

McKinney,  Mary  A.. ^ 

McLean,  Charles  D 

McNeal,E.P 

McRea,  James  M 

Mead,  Horace  D 

Meadows,  A.  C 

Meehon,  Ann  M 

MendeDhall,  Francis  M 

Miffleton,  George  W 

Miller,  James 

Mofflt,  James 

Molitor,  Francis 

MoUoy,  Ellen  P 

Montell,  James  E 

Moran,  Willis  J 

Moore,  Thomas 

Morrison,  John  A 

Mount  Olivet  Cemetery,  at  Nashville,  Tenn 

Mueller,  Adolph 

Murfree,  Panny  Prisoilla 

MuihoUand,  M 

Myrick,  R.  M 

Neal,  Thomas  G C 

Neely,  Mrs.  Hester 

Newton,  Lytic 

Nimitz,  Adolph,  trustee  of  Meta  Nimitz 

Nolen,  Z.  C 

Norton,  Sarah  E 

Oates.  JohnT 

Oglesoy,  RoscoeC 

Orsbome,  Jonn 

Owners  of  the  steamboat  Fannie  Brandeis,  Brandeis  &,  Craw- 
ford   

Parham,  Edwin  N..^ 

Parham,  Emmett  Y .^ 

Parish,  Consider 

Parish,  Homer  R 

Parker,  Martha  M 

Patterson,  Samuel  H 

Payment  of  certain  awards 

Pearson,  Franklin  D 

Peete,  John  8 

Perkins.  Thomas  F 

Perry,  Anna 

Ploden,  Walter  D 

Pointer,  Samuel 

Potter,  Nelson 

Quackenbush,  C.  L 

Read,  William  B 

Redford,  G«orge  R 

Reinhardt,  J.  D.,  and  others 

Reinhart,  Breinneiss,  and  others 

Relief  of  certain  citizens  claiming  to  be  loyal 

Richardson,  James  P 
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War  Claims,  Committee  on,  reports  from : 

Rhodes,  Lewallen 

Robbins,  David 

Rogen,  Lizzie 

RoHunoD,  John  W 

Roe,  Archibald  B 

Rassell,  Elvey 

Rnssell,  John  H 

Rntherford,  Benjamin  F 

Sanders,  David  T 

8cotk,  James,  and  others ...« 

Seawright,  Nancy 

KhannoDf  Joseph  R 

Sheelds,  Mary  L .^... 

Sheely,  Mrs.  Ann 

Sheppard,  Reeder  B 

Shinn,  Jacob  L 

Shumate,  J ames  H 

Simmons,  Francis 

Simmons,  Jeremiah  B 

Simpson,  Elizabeth  J 

Sloeam,  Isaac 

Smith,  Catharine  and  James 

Smith,  Thomas  B 

Stack,  Edward , 

Stevens,  Martha  A.  (now  Jordon) 

Stevens,  William  S 

Stirmon,  Thomas  V 

Sugg,  J.  B 

Sommers,  Theresa 

Swearingen,  James  M 

Sweat,  Isaiah 

Tsffg,  Joseph 

Talburtt,  Catharine  A.,  administratrix  of  Qeorge  W.  Tal 

bnrtt,  deceased 

Tally,  Robert 

Taylor,  B.  B 

Taylor,  John  &,  Son 

Terrill,  A.T 

Thompson,  Pleasant  H 

Tidwell,  George  W 

Tomlinson,  W.  E , 

Toof,  Mrs.  Elizabeth , 

Tmst^esof  Mossy  Creek  Collej^e,  Tenn 

Troctees  of  Mossy  Creek  Baptist  Chnrch,  Tenn 

Tnck,  Ferdinand  N 

Taley,  Edward  P - , 

Tnpper,Dr.  C.  E , 

Toraer,  Joanna  W 

Vance,  Snsan  P 

Vansant,  Eva,  and  others 

Veiebeke,  William  K 

Wagoner,  Charles , 

WiJden,  W.  W 

Walker,  Dabney..... 

Wallace,  Ben.  F 

Walsh,  WilUamF 

Wathen,  William  A 

Wearer.  Oetayins,  and  others , 

Webb,  Isaac  N 

Webbo*,  William,  and  others 

Wellborn,  A.  C 

Welsh;  W.  W 

West4Mi,  Capt.  J.  F 

Whitaker,  Amelia  Ann 

White,  R.  G.  P 
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War  Claims,  Committee  on,  reports  from : 

Whitelie\d,  Waiiam  H 

Whitehead,  Mary  E 

Whitted,  William  D 

Wildey  Lodge  I.  O.  O.  F 

Willard,  William  F.  and  George  E , 

Willet,  John  W 

Windbourn,  R.  W. 

Winston,  Catharine  B » 

Wolf^  Edmund,  and  others 

Worthington,  Hugh 

Worthinj^ton,  Thomas 

Wray,  Gideon  B 

Yates,  Capt.  George  W 

Young,  M.W 

War  Department,  transfer  of  the  Bureau  of  Indian  Affairs  to  the. 

War  of  lttl2,  fourteen-day  soldiers  in 

War  of  1812  pensions , 

War  of  1812,  reimbursements  for  the  ( 1st  session) 

Ward,  David 

Ward,  George  E 

Ward,  SallieT 

Ward,  Wiluam  (Representative  from  Pennsylvania),  reports 
made  by : 

Huson,  Edgar 

Mason,  John  L 

Rawson,  Smith  E.  G , 

Ward,  William  Henry 

Ward,  William  Henry 

Wars,  Mexican  and  other,  pensions  to  soldiers  and  sailors  of 

Warner,  A.  J.  (Representative  from  Ohio),  reports  made  by : 

Circulation  of  tne  smaller  notes 

Extension  of  mint  at  Philadelphia 

Transmitting  silver  coin  through  the  mails 

Warrant  officers  of  the  United  States  Navy,  rank  to 

Warren,  Henry 

Washburn,  W.  D.,  concerning  a  certain  anonymous  letter  in  the 

contested  election  case  of  Donnelly  v« 

Washburn,  W.  D.  (Representative  from  Minnesota),  reports 
made  by : 

Chicago,  Milwaukee  and  Saint  Paul  Railway  Company 
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Fort  Ridgely  military  reservation 
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Worthington  and  Sioux  Falls  Railroad  Company 
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Washington,  D.  C,  trans&r  of  real  estate  in,  to  the  Navy  Depart- 
ment  

Washington  City,  purchase  of  school  buildings  in 

Washington  Market  Company 

Washington  National  Monument 

Washington  Territory,  Yakima  land  district  in 

Water-route  between  Lakes  Michigan  and  Erie 

Wathen,  William  A 

Watkins,  Eli  D 

Watson,  John , 

Watts,  Francis 

Watts,  Helen 

Way,  Francis  M 

W^AYS  AND  Means,  Committee  on,  reports  from: 

Appleby  &,  Helm 
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Boehm  Brothers,  of  New  York 
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[WiTS  AND  Means,  Committee  on,  reports  from : 

Brannin,  Sommera  &Co 

Bronson,  Calvin  (Ist  session) 

Clinton,  Charles^lst  session) 

Courtenay,  William  A 

Crocjcer,  Uriel 

Cnstoms  duties  on  certain  articles 

Dealers  in  leaf  tobacco 

Distilled  spirits 

Daties  on  hoop,  band,  and  scroll  iron 

Daties  on  sugar 

Duty  on  barlejp  malt 

Duty  on  Bibles  in  Chinese  language : 

Edmonston,  William  C .*. 

Elsberg,  Gustave 

Eyster,  George 

Farrar,  W.  B 

Freedman's  Savings  and  Trust  Company 

Grapeahot,  owner  of  the  bark 

Grant,  James  D 

HaU,  JohnP 

Harper,  Satnnel 

Henderlite,  George  W i 

Iron  Mountain  Bank,  Saint  Louis,  Mo 

Kearney,  Thomas 

Kimball,  W.  S.,  &  Co.  and  others 

Martin,  William  D , 

Xorvell,  Henry  L 

Pollock,  William  J 

Powell,  WiUiamH 

Redemption  on  unused  stamps 

Refunding  of  certain  taxes  on  manufactured  tobacco , 


Re^latio^  the  importation  of  raw  materials  to  be  manufac- 


tured m  the  United  States  and  used  in  the  construction 


and  repair  of  vessels  employed  in  the  foreign  trade 

Rives,  J.  H 

Robinson,  R.  R 

Roeenfield,  S.,  &  Co 

.St.  Michael's  chimes,  Charleston,  S.  C 

Sale  of  certain  property  in  New  York  (Ist  session) 

Sale  of  certain  property  in  New  York 

Smiley,  Alexander 

Sonle,  Frank < 

Stitzell,  F.,&  Brother 

Tapp,  W.  J.,  &Co 

Taylor  Co.,  N.  &  G 

Thompson,  William  H 

Travis,  Franklin 

Wilmer,  William  R 

Wood,  Jaquelin  M 

Wyld,  Robert  S 

K'eaver,  Octavius  A.,  and  others 

Webb,  Isaac  N 

Webber,  William  R.,  and  others 

Webster,  Mary  S 

Webirtcr,  WilUam 

Weeks,  Asa 

Wehe,  Anna 

Weimer,  William  R 

Wellborn,  A.  C 

Wellborn^  Olis  (Representative  from  Texas),  report  made  by: 

Exclnsion  of  reservation  Indians  from  Texas 

Welscbbillig,  Peter  J 

Welsh,  W.  W 

West,  Margaret  £ ..••• 
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West,  Nancy  A 

West  Point,  Va.,  port  of  entry  at 

West,  William  A 

Westcott,  Joseph,  &  Son 

Westervelt,  Martha 

Weston,  Capt.  J.  F 

Wetmore,  Henry  Stanley 

Wharton,  Thomas  J 

Wheeler,  Oliver  L 

Whipple,  William  H 

Whltaker,  Amelia  Ann 

Whitall,  John  A 

White,  Harry  (Representative  fcrom  Pennsylvania),  reports 
made  by: 

Cannon  to  Saltsbnrg,  Pa 

Ebstein,  Fred  H.  E 

Edwards,  Charles 

Hunley,  Archibald •. 

Mullen,  Henry 

Spring^eld  (Mass. )  Street  Railway 

Street,  Harlow  L 

White,  James  B 

White,  John  Q 

Whit«,  Robert  D 

White,  R.  G.P 

WiiiTEAKER,  John  (Representative  from  Oregon),  reports  made  by : 

Certain  unpaid  accounts  in  Indian  Bureau 

Fourteen-day  soldiers  in  war  of  1812 

Klamath  Indian  reservation 1 

Lands  of  Warm  Springs,  Umatilla,  Chippewa,  Ute,  and  other 
Indian  tribes 

Pensions  for  certain  soldiers'  widows 

Spencer,  Margaret  A 

Strite,  Jacob 

War  of  1812  pensions 

Whitefield,  William  H 

Whiteford,  Mary  L 

Whitehead,  Mary  E 

Whitewood  Flume  Company  (1st  session) 

Whitman,  George  J 

Whitmore,  Louis  K 

Whitted,  William  D ! 

Whitthorxe,  W.  C.  (Representative  from  Tennessee),  reports 
made  by: 

Allen,  W.  A.  H 

Bampton,  Benjamin  C 

Barkley,  R.  W 

Collisions  on  the  high  seas 

Conway,  Mrs.  Fanny  S 

Conley.  James  H.. 

Dumell,  Jessee 

Expedition  to  the  Arctic  Seas 

Expedition  to  the  Arctic  Seas 

Fairfax,  Commodore  Donald  McN 

Foote,  Rear-Admiral  A.  H 

Frv,  Agnes  E 

Hubbell,  William  \Mieeler 

Jones,  Andrew 

Latham,  W.  H....- 

Master-at-arms  in  the  Navy 

Merrill,  J.  H 

Midshipmen  in  the  Navy 

Monthly  allowance  to  inmates  of  naval  asylums 
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Whiheorke,  \V.  C.  (Representative  from  Tennessee),  reports 
made  by: 

Siod  bars  and  deposits  near  Mare  Island 

SaDtlersoD,  Stewart 

Site  for  Northwest  uavy-yai-d 

Slack,  John  B 

Siwyer,  Joseph , 

Whittuigton,  Mrs.  Mary.. 

Widows  and  heirs,  arrears  of  pensions  to 

Widow's  Island,  light-house  on 

Widows,  soldiers',  pensions  for  certain 

Wilbar,  James  M 

WOder,  Charle*  S ♦ 

WUdeT  Lodge  1.  O.  O.  F 

WUhorlitz,  Kate , 

Wilkinson,  Frances  M 

Willard,  William  F.  and  George  E 

Williams,  Charles  G.  (Representative  from  Wisconsin),  report 
made  by : 

Rea,  James 

Williams,  Harrv  E 

Williams,  H.Cl 

Williams,  James  G 

Williams,  John  L 

Wniiam8,M.  D 

Williams,  William 

Williamson,  Martha  A 

WiLUs,  ALBEftT  S.  (Representative  from  Kentucky),  report  made 
by: 

Chinese  immigration 

WiLUTs,  Edwin  ( Representative  from  Michigan),  reports  made  by : 

Mason,  Germain  H 

Grebe,  Henry 

Making  appropriations  for  the  supi>ort  of  the  Army  for  the 

fiscal  year  1881 

WiUett,John  W 

WUmer,  William  R 

^ilmington,  N.  C,  public  building  at 

W'ilaon,  Amelia  Ann 

Wilson,  Benjamin  (Representative  from  West  Virginia),  reports 
made  by : 

Brig  General  Armstrong .*. 

Chinese  indemnity  fund 

Levy,  Jonas  P 

Recent  visit  of  American  merchants  to  Mexico 

Beprinting  Medical  and  Surgical  History  of  the  War , 

Survey  of  Lakes  Union  and  Washington  for  ship-oanal  to 

Elliott  Bay 

Windboum,  R.  W 

Winahip,  Edward  L 

Winston^  Catliarine  B 

Wisconsm,  lands  in  Crawford  County 

Wise,  Morgan  R.  (Representative  from  Pennsylvania),  reports 
made  by : 

Canal  from  Toledo,  Ohio,  to  La  Fayette,  Ind 

Water  ront«  between  Lakes  Michigan  and  Erie 

Wiincr,  Charles  H 

WoUr,  Edmund,  and  others 

Wood,  Fkrnando  (Representative  from   New  York),   reports 
made  by : 

Freedman's  Savings  and  Trust  Company 

Sale  of  certain  property  in  New  York 

Wood,  Jannelin  M 

Wood,  Nelson  F 

Woodmm,  Martha  F 

Woodward,  G.W 
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Work,  G.  P 

Worrell,  Benjamin  F 

Worthington,  Hugh 

Worthington,  Maria«C 

Worthington  and  Sioux  Falls  Railroad  Company 

Worthington,  Thomas 5 

Wray,  Gideon  B 

Wright,  Crafts  J 

Wright,  Hendrick  B.  (Representative  from  Pennsylvania),  re- 
port made  by : 

Chinese  imn^igration , 

Wright,  Hannah  M jl , 

Wright,  J.  P 

Wright,  Mrs.  S.  A 

Writs  of  error  to  supreme  courts  of  Territories 

Wyld,  Robert  S 

Wyoming,  Montana  and  Pacific  Railroad  Company 

Y. 

Yacht  E.  R.  Bryant 

Yacht  America..... , 

Yacht  J.  W.  Gordon,  the  pleasure 

Yacht  Kate  Sutton  to  Loraine  of  Oak  Orchard,  change  of  name  of. 

Yacht  Mariah  to  Tourist,  change  of  name  of 

Yachts,  amendment  to  section  4214  of  the  Revised  Statutes,  relat- 
ing to 

Yakima  land  district  in  Washington  Territory 

Yates,  Frank  D.,  and  others 

Yates,  Capt.  George  W 

Yearger,  Mary  R 

Yeomans,  Stephen  P - 

Yocum,  ada,  Curtin 4 

Yost,  Esther 

Young,  Anson  K 

Young,  Casey  (Representative  from  Tennessee),  reports  made  by : 

Ceding  a  lot  of  land  to  first  taxing  district  of  Tennessee 

Justices  of  the  peace  in  the  Territories 

Young,  Jacob 

Young,  M.  W 

Yuma,  Ariz.,  Territorial  prison  at .  .* 
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Zimmerman,  J.  P.,  and  H.  P.  Snow  (1st  session) 
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«TH  Congress,  {    HOUSE  OF  REPEESENTATIYES.    (  Report 
2d  Sessian.        f  }  No.  1521.. 


ECLIPSE  COTTON  GIN. 


May*2I,  1880.— Comniitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Aiken,  from  the  Committee  on  Patents,  submitted  the  following 

« 

REPORT: 

[To  accompany  bill  H.  R.  5375.  ] 

Ike  Committee  on  PatentSj  to  tcJiom  teas  referred  bill  H.  R.  5375,  beg  leave 

to  submit  the  following  report: 

This  bill  is  for  the  relief  of  George  Washington  Payne,  the  surviving 
member  of  the  Una  of  G.  W.  Payne  &  Co.  (the  company  being  James 
Xewton  Wilson,  deceased),  to  whom  were  granted  in  April,  1858,  a 
patent  or  letters  patent  upon  an  improvement  in  the  cotton  gin,  known 
as  the  Eclipse  gin,  for  the  term  of  fourteen  years,  and  extended  in  1872 
for  a  period  of  seven  years  longer,  the  extension  expiring  27th  day  of 
April,  1880. 

The  petition  and  affidavits  accompanying  this  bill  establish  the  fol- 
lowing facts,  to  wit : 

The  petitioner  is  and  was  an  humble  mechanic,  dependent  upon  his 
daily  labor  for  his  support;  that  in  18G4  his  shop  was  burned  by  acci- 
dent, and  though  insured  in  the  Sun  Mutual  Insurance  Company  of 
Chicago,  he  was  never  paid  a  cent  of  insurance  by  reason  of  failure  of 
nid  company ;  that  in  1873  the  manufactory,  with  its  contents,  of  tools, 
machinery,  and  ten  completed  gins,  was  burned,  and  was  a  total  loss ; 
that  this  burning  was  proven  to  be  the  work  of  an  incendiary,  who  is 
DOW  a  convict  in  the  penitentiary  of  the  State  of  Tennessee ;  that  in 
1876,  by  reason  of  a  conflagration  not  originating  in  the  building  of  the 
petitioner,  his  re-erects  premises  were  burned  a  third  time,  and  though 
inanred  in  the  Globe  Insurance  Company  of  Chicago,  he  never  received 
anjTthing  from  said  company,  which  went  into  liquidation  about  that 
time ;  and  that  the  firm  nor  the  surviving  partner  have  ever  realized 
a  cent  from  their  patent,  which  is  acknowledged  by  planters  to  be  in- 
valuable. 

For  these  reasons,  and  from  the  additional  fact  that  manufacturers 
of  cotton  gins,  to  whom  this  application  for  an  extension  of  this  patent 
haa  been  made  known,  have  expressed  their  assent  to  its  extension, 
TOUT  committee  recommend  that  the  prayer  of  the  petitioner  be  granted, 
and  that  the  bill  do  pass. 


I 


IfiPH  CoNaBSSS,  \   HOUSE  OF  REPEESENTATIVES.    (  Eepoet 
2d  8es9ian.        J  )  No.  1522. 


WILLIAM  HENRY  WARD. 


21  y  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wabd,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bUl  H.  R.  3311.] 

The  Committee  on  Patents  have  duly  considered  the  above  bill,  and 
fail  to  find  sufficient  evidence  to  show  that  the  Government  of  the  United 
States  had  derived  any  benefit  from  the  inventions  of  the  claimant,, 
or  that  be  had  any  authority  from  government  officers  to  introduce  the 
same.  Fnrtlier,  that  if  any  claim  existed  by  virtue  of  any  contract, 
express  or  implied,  it  should  have  been  presented  before  tiie  Court  or 
Claims  before  the  statute  of  limitations  operated  as  a  bar ;  and  there 
does  not  appear  to  the  committee  any  x)eculiar]y  equitable  circumstances' 
in  this  case  to  remove  the  bar  by  special  enactment. 

They  therefore  report  back  the  bill  with  an  adverse  recommendation. 


i^TH  CoNQBCSS,  \  HOUSE  OF  REPRESENTATIVES.     (  Report 
2dSe9^Um.         f  1  No.  1523. 


AIS^A  A.  PROBERT. 


MiY  21,  1880. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  CoFFBOTS,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  47.19.] 

IV  Committee  on  Invalid  PensionSj  to  whom  teas  referred  the  bill  (R,  R, 
4739)  granting  a  pension  to  Mrs.  Anna  A,  Prohert^  have  considered  the 
mmej  and  report : 

The  said  A^nna  A.  Probert  is  the  widow  of  George  0.  Probert,  who 
▼as  first  lieutenant  in  Third  Ohio  Cavalry,  and  who  contracted  disability 
while  in  the  military  service  of  the  United  States,  and  to  whom  was 
issued  pension  certificate  No.  94786,  under  which  he  received  a  pension 
at  the  rate  of  $17  per  month  till  his  death,  October  28, 1878. 

Claimant's  husband  was  a  druggist  and  a  resident  of  the  State  of 
Ohio.  A  sbort  time  before  his  death  he  went  to  the  city  of  Memphis 
for  the  purpose  of  giving  his  professional  assistance  to  the  yellow  fever 
sufferers  of  that  city  during  the  yellow  fever  epidemic  that  devastated 
that  city  during  that  season. 

While  in  the  city  of  Memphis  Lieutenant  Probert  was  attackei  with 
yellow  fever,  and  died  October  28,  1878.  The  attending  physician  cer- 
tifies that  in  all  probability  he  would  have  recovered  if  the  disease  had 
Dot  b^n  aggravated  by  chronic  intestinal  disease  which  had  been  con- 
tnu;ted  in  the  United  States  Army. 

Governor  Bishop,  of  Ohio,  states  that  the  claimant  is  a  very  deserv- 
ing person,  and  has  to  support  two  small  children,  issue  of  her  marriage 
with  said  officer. 

Id  view  of  all  the  facts,  and  the  peculiar  circumstances  attending  this 
ca^e,  the  committee  feel  warranted  in  reporting  the  bill  back  to  the 
House  with  a  recommendation  that  it  do  pass. 


4&m  Congress,  >    HOUSE  OF  EEPKESENTATIVES.    (  Eepobt 
2d  Seaman.        (  i  No.  1524. 


C.  K.  HUGHES. 


May  21,  18S0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Ml.  CoFFROTH,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  blH  H.  R.  5586.] 

The  Commute  on  Invalid  Pensions^  to  tchom  was  referred  the  hill  (H,  R. 
5586)  granting  a  pension  to  C,  K.  Hughes^  have  considered  the  same^  and 
report : 

The  said  Hughes  was  enrolled  as  captain  of  Company  I.  One  hundred 
and  forty-third  Regiment  Pennsylvania  Volunteers,  on  tne  18th  day  of 
October,  1862,  and  continued  to  serve  in  that  capacity  till  the  18th  day 
of  October,  1864,  when  he  was  promoted  to  major  of  said  regiment,  and 
remained  in  said  position  till  his  honorable  discharge,  June  12,  1865. 
Hughes  applied  for  pension  in  May,  1877,  alleging  that  while  in  the 
service  and  in  line  of  duty  at  the  battle  of  Gettysburg,  Pa.,  July  3, 
1863,  he  received  a  grape-shot  wound  of  left  foot,  and  afterwards  at  the 
battle  of  Cold  Harbor,  Va.,  he  received  a  shell  wound  on  left  side  of  the 
bead,  and  that  he  contracted  piles  in  the  service,  and  that  the  disability , 
resulting  from  said  wounds  and  disease  is  permanent,  and  unfits  him  for 
obtaining  his  subsistence  by  manual  labor.  He  also  states  that  after 
the  receipt  of  the  wound  at  Gettysburg  he  was  sent  home  on  leave,  and 
while  there  was  treated  by  Dr.  Barrett,  who  is  now  dead ;  and  that 
after  his  discharge  he  was  treated  for  piles  by  Dr.  Thompson,  whose 
whereabouts  is  to  him  unknown,  and  that  the  only  officer — Captain 
Platz — who  had  i)ersonal  knowledge  of  the  existence  of  piles  is  now 
(lead. 

The  report  of  the  Adjutant-General  shows  that  claimant  was  wounded 
at  the  battles  of  Gettysburg  and  Cold  Harbor,  and  that  he  was  treated 
in  the  hospital  for  the  wound  received  at  the  latter  place. 

Capt^  O.  K.  Moon  testities  that  claimant  was  wounded  at  the  battle 
of  (Jettysburg,  Pa.,  July  3,  1863. 

Albert  Earl,  late  private  Company  I,  One  hundred  and  forty-third 
Pennsylvania  Volunteers,  testifies  to  the  wound  of  foot  and  head. 

£.  S.  Osborne  testifies  that  claimant  was  wounded  at  Cold  Harbor. 

Dr.  Charles  A.  Wilson  testifies  that  he  treated  claimant  at  the  field 
hospital  of  the  first  division,  Sixth  Army  Corps,  at  Cold  Harbor,  for 
wound  on  head. 

Dr.  J.  F.  Chapin  testifies  that  he  was  claimant's  family  physician 
before  the  war,  and  that  he  was  then  free  from  piles. 

A  petition,  signed  by  thirty-six  of  the  leading  citizens  of  Columbia 
County,  Pennsylvania^  states  that  prior  to  claimant's  enlistment  m  t\\e 
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Army  he  was  a  stout,  able-bodied  man,  and  that  sin6e 
from  the  service  his  health  has  been  completely  broken  d 
he  is  unable  to  obtain  his  subsistence  by  manual  labor.    1 
that  clai  mant  is  a  man  of  excellent  habits,  and  a  deservinj 

The  claim  was  rejected  because,  in  the  opinion  of  the 
of  Pensions,  the  disability  was  not  due  to  claimant's  Arm 

The  committee  think  claimant  has  shown  right  to  pensic 
mend  that  the  bill  do  pass. 


46th  Congress,  I    HOUSE  OF  EEPRESENTATIYES.    (  Report 
2d  SeMum.        J  )  No.  1525. 


FRANKLIN  PILE. 


Mat  21,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFFBOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3086.] 

T%e  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  hill  {H.  B. 
W86)  granting  a  pension  to  Franklin  Pile,  have  considered  the  same,  and 
report  .- 

It  appears  that  the  said  Pile  was  a  private  of  Company  G,  Sixty-first 
Beg:iiiieDt  Pennsylvania  Volunteers.  It  further  appears  that  while  in 
sadd  service  the  soldier  was  attacked  with  a  disease  called  jaundice,  and 
also  with  rheumatism,  which  diseases  permanently  disabled  him. 

To  the  above  facts  affidavit  is  made  by  Cyrus  Shulis,  a  comrade  of 
Pile  in  the  service,  Petter  Pretts,  and  Hiram  Pile. 

Dr.  Henry  Bruboker  states  that  he  has  attended  the  claimant  for  sev- 
eral years  immediately  succeeding  his  discharge;  that  he  suffered  from 
chronic  rheumatism  and  dyspepsia,  and  at  times  from  great  mental  de- 
pression^ which  eventually  terminated  in  insanitj'^  in  the  year  1874,  from 
which  he  slowly  rallied,  but  that  his  mind  is  exceedingly  weak,  and  that 
he  has  no  doubt  but  that  and  his  present  condition  was  occasioned  by 
his  Army  service ;  and  he  further  states  that  the  claimant  is  deserving 
and  in  a  deplorable  condition. 

In  view  of  all  the  testimony,  the  committee  report  the  bill  back  to  the 
House,  with  a  recommendation  that  it  do  pass. 


46th  Congb£SS,  )  HOUSE  OF  EEPEESENTATIVES.     i  Rbpoet 
2d  Session.        ]  \  No.  1526. 


JAMES  NEWBERRY, 


May  21,  IddO. — Committed  to  the  Conmnittee  of  the  Whole  House  and  ordered  to  be 

,  printed. 


Mr.  CoFFBOTH,  from  the  Committee  on  luvalid  Peosions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3081.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (H,  B. 
3081)  granting  a  pension  to  James  Ifetcberry,  have  considered  the  aamsy 
and  report : 

The  said  Newberry  is  now  eighty -four  years  of  age.  He  served  the 
Government  of  the  United  States  during  three  wars.  He  was  a  mem- 
ber of  the  "  Cumberland  Blues  "  for  two  years  during  the  war  of  1812. 
He  8er\-ed  for  one  year  as  a  private  in  the  Second  Pennsylvania  Regi- 
ment in  the  war  with  Mexico.  He  was  a  private  in  Company  F,  Eighty- 
fourth  Regiment  Pennsylvania  Volunteers,  from  September,  1861,  till 
discharged  in  June,  1862,  on  account  of  old  age  and  loss  of  sight. 
Afterward  he  enlisted  as  a  private  in  Company  B,  Eighty-first  Pennsyl- 
vania VolunteerSj  and  served  in  that  capacity  from  August  22, 1864,  till 
discharged,  June  1, 1865. 

He  claims  to  have  been  seriously  injured  by  a  fall  from  his  horse  dur- 
ing his  last  service,  but  states  that  he  is  unable  to  adduce  testimony  in 
support  of  his  allegation  because  the  surgeon  of  his  regiment  is  dead. 

The  committee  think,  in  view  of  the  fact  that  claimant  is  the  hero  of 
three  wars,  his  great  age,  his  fervid  patriotism  and  his  present  helpless 
condition,  physically  and  financially,  and  the  further  fact  that  death  will 
soon  overtake  him,  that  he  should  be  pensioned,  and  we  therefore  rec- 
ommend that  the  bill  do  pass. 


r 


4«rH  CoNGRKSS,  I  HOUSE  OF  REPRESENTATIVES.      (  Report 
2dSet»ian.         f  )  No.  1527. 


E.  MAZELL. 


Kay  21,  1880. — Committed  to  the  Committee  of  the  whole  Honse  and  ordered  to  be 

printed. 


Mr.  CoFFKOTH,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following : 

REPORT: 

[To  accompany  bill  H.  R.  4394.] 

The  Committee  on  Invalid  Pensions^  to  Uchom  was  referred  the  hilliH,  R. 
4394)  restoring  to  the  pension  roll  the  name  of  Elizabeth  Maxell,  hS)e  oonr 
9idered  the  same^  and  report : 

The  said  Elizabeth  Mazell  is  the  widow  of  Martin  Mazell,  late  private 
in  Company  F,  One  hundred  and  twelfth  Pennsylvania  Volunteers. 

Claimant's  husband  was  in  said  service  for  three  years^  and  after  his 
discharge  applied  for  pension,  alleging  that  he  contracted  the  disease 
of  dropsy  in  the  service.  In  support  of  his  allegations  he  adduced  a 
great  mass  of  testimony,  all  of  which  corroborated  his  statements  and 
which  was  satisfactory  to  the  then  Commissioner  of  Pensions,  and  he 
was  placed  on  the  pension-roll,  and  pension  certificate  No.  62186  issued 
to  him  and  he  received  i>ension  under  said  certificate  till  his  death 
from  said  disease  in  the  year  1H64. 

The  claimant  applied  for  and  was  pensioned  as  bis  widow,  and  she  con- 
tinned  to  receive  said  p.  nsion  till  April  6,  1866^  when  she  was  dropped 
from  the  pe::sioj  roll  upon  the  report  of  a  special  ^gent  of  the  Pension 
Office  who  reported  that  claimant's  husband  lost  his  health  from  intem- 
perance, and  filed  in  support  of  that  statement  the  aflidavits  of  Capt. 
W.  M.  McClure,  Sergeant  Jonathan  P.  Bon,  George.  W.  Webb,  John  M. 
Marshall,  R.  W.  Eggert,  D.  H.  Smith,  E.  Thatcher,  and  John  M.  McClure. 
Claimant  now  suiduces  affidavits  of  Edward  Thatcher,  John  M.  Mc- 
Clare,  Thomas  McGill,  Jonathan  P.  Bon,  D.  H.  Smith,  and  John  M.  Mar- 
shall,  who  swear  they  made  no  such  statement  to  the  special  agent 

In  view  of  the  fact  that  claimant's  husband  made  out  an  exceptionally 
strong  case  for  pension  originally,  and  the  further  fact  that  he  was 
dead  at  the  time  said  special  agent  made  his  secret  examiuation  or  inves- 
tigation of  his  case,  and  also  the  fact  that  many  of  the  witnesses  pur- 
ported to  have  been  examined  by  said  special  agent  deuy  having  made 
said  statement,  and  not  losing  sight  of  the  fact  that  this  soldier  served 
in  the  army  for  more  than  three  years  and  died  about  the  close  of  the  war 
of  the  rebellion,  and  that  it  is  unquestioned  that  he  contracted  dropsy  and 
hydrocele  in  said  service,  we  think  the  Pension  Office  erred  in  dropping 
claimant's  name  from  said  roll,  and  we  report  the  bill  back  to  the  House 
with  a  recommendation  that  it  do  pass. 


46th  CONaB£SS, )    HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Session.        J  \  No.  1628. 


MARIAH  BETTS. 


21y  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFFROTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5864.] 

The  CofHtniitee  an  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  B. 
5864)  granting  a  pension  to  Mariah  Betts^  have  considered  the  same,  a/nd 
report: 

The  said  Mariah  Betts  is  the  widow  of  George  W.  Betts,  who  was  a 
8ooat  in  the  United  States  service  during  the  late  war.  He  served  in 
Virginia,  Kentucky,  and  Missouri.  There  is  in  the  papers  the  testimony 
of  General  Burbridge,  who  states  that  said  George  W.  Betts  was  a  scout 
ander  his  command,  and  that  while  in  line  of  duty  he  received  a  wound, 
and  that  he  had  him  sent  home  on  that  account.  An  affidavit  of  claim- 
ant's husband  before  his  death  details  the  long  service  he  rendered  in 
Virginia  and  Kentucky  and  Missouri,  and  asserts  that  he  received  sev- 
eral wounds  in  the  service,  one  of  which  affected  his  brain,  the  wound 
being  on  the  head.  He  also  asserts  that  he  contracted  diarrhcea  in  the 
service. 

A  neighbor  testifies  that  he  was  sound  when  he  entered  the  United 
States  Army,  but  that  upon  his  discharge  his  health  was  impaired  by 
reason  of  diarrhcea. 

Dr.  L.  Bums  states  that  he  had  treated  claimant's  husband  for  diarrhoea 
from  the  time  of  discharge  till  1879. 

The  committee  think  this  a  meritorious  case,  and  recommend  the  pas- 
sage of  the  bill. 


#&rH  CONaBBSS,  )   HOUSE  OF  EEPEB8ENTATIYES.      (  Sepobt 
2d  Session.        ]  \  No.  1529. 


HANNAH  M.  WEIGHT>. 


'  t    ^  I 


May  21,  1880. — Committed  to  the  Committee  of  the  Whole  Hoiiae  aud  ordezed  to  bo 

printed. 


Mr.  CoFFROTH,  from  the  Committee  on  Invalid  P^imons,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  1328.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  B. 
1328)  granting  a  pension  to  Hannah  M.  Wright ,  have  considered  the  same^ 
and  report : 

• 

The  said  Hannah  M.  Wright  is  the  widow  of  Brevet  Brig.  Gen.  Joseph 
J.  B.  Wright,  late  a  colonel  and  surgeon  in  the  United  States  Army. 
The  said  General  Wright  was  appointed  assistant  surgeon  of  the  United 
States  Army  in  1833,  promoted  to  major  and  surgeon  in  1844,  promoted 
to  colonel  and  surgeon  in  1876,  and  was  retired  in  December  of  that 
year,  and  died  in  the  month  of  May,  1878,  lea\ing  the  claimant  as  his 
widow,  without  adequate  means  of  support. 

Claimant's  husband  was  in  the  said  service  for  more  than  forty-three 
years,  and  during  that  time  discharged  his  duty  faithfully  as  well  as 
skillfully,  as  is  attested  by  his  brevet  rank. 

There  is  herewith  appended  the  military  history  of  General  Wright 
famished  the  committee  by  the  Adjutant  General  of  the  Unit^  States 
Army. 

In  view  of  the  long  and  taithful  services  of  claimant's  husband, 
her  age,  and  the  fact  that  her  means  of  support  are  very  slender,  and 
in  view  of  the  further  fact  that  there  are  numerous  precedents  for  such 
action,  the  committee  are  of  opinion  that  claimant  should  be  pensioned, 
and  report  the  bill  back  to  the  House  with  a  recommendation  that  it 
do  pass. 


Headquarters  of  the  Army, 
Adjutant-General's  Office, 

fVashingUm,  December  3,  1878. 

Military  history  of  Joseph  J.  B.  Wright,  late  of  the  United  States  Army,  as  shown  by 

the  files  of  this  oftice. 

Appointed  aasistaut  surgeon,  October,  25,  1833;  m.-^jor  and  surgeon,  March  26,  1844; 
colonel  and  sargeon,  July  26,  15*76;  retired,  Deceml>er  31,  l.'!<76. 

Srrrice. — On  duty  at  Fort  Gibson,  Ind.  Ter.,  from  appointment  to  March,  1835;  at 
Camp  Dee  Moines,  Iowa,  to  December,  1835;  at  Fort  Howard,  Wis.,  to  May,  1837; 
awaiting  orders  to  August  19,  1837  j  on  duty  at  Fort  Snelling,  Minn.,  to  October,  1838; 
at  Jefferson  Barracks,  Mo.,  to  May,  1839;  at  Carlisle  Barracks,  Pa»,  to  March,  ^840; 
in  the  field,  Florida  (Seminole  Inaian  war),  to  September,  1841 ;  on  duty  with  First 
Infantry,  en  route  to  Prairie  du  Chien,  to  Jannarv,  1842;  in  the  field,  Florida,  (Semi- 
nole Indian  war),  to M/ircb,  1843;  ou  leave  of  abaence  to  May  10,  1843,  uiemuet  oi 
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Army  medical  board,  New  York  City,  to  Aucnst,  1B43;  on  duty  at  Washington,  D.  C,  to 
September,  1843 ;  at  Phittsburg  Barracks,  N.  Y.,  to  June,  1844 ;  at  Fort  Marion,  Fla.,  to 
August,  1845 ;  with  Eighth  Inmntry  in  the  occupation  of  Texas  to  August,  184H ;  in  the 
war  with  Mexico  to  May,  1848;  at  New  Orleans,  La.,  to  June,  1848;  at  Military 
Academy,  West  Point,  N.  Y.,  from  June  20  to  December  12,  1848;  en  route  to  and  on 
duty  at  San  Antonio,  Tex.,  to  June  1,  1852;  at  Carlisle  Barracks,  Pa.,  to  April, 
1857 ;  with  troops  in  the  lield  quelling  Kansas  disturbances  to  November,  1857 ;  at 
Saint  Louis,  Mo.,  to  February,  1858;  on  duty  at  Fort  Leavenworth,  Kans. ;  with 
troops  for  Utah  expedition  to  July,  1858 ;  at  Saint  Louis,  Mo.,  to  August,  1858 ;  await- 
ing orders  at  Carlisle  Barracks,  "Pa.,  to  October,  1»58 ;  on  duty  at  Baton  Rouge,  La., 
to  April  23,  1859;  at  Fort  Leavenworth,  Kans.,  to  April,  1861;  medical  director,  De- 
partment of  Ohio,  to  September,  1861 ;  medical  director.  Department  of  Missouri,  to 
April,  1862;  awaiting  orders  to  June,  1862;  on  duty  at  Canisle  Barracks,  Pa.,  from 
June  27, 1862,  to  December  31, 1876;  when  having  served  faithfully  until  over  sixty-two 
years  of  age,  embracing  forty-three  years'  service  in  the  medical  department,  he  was, 
by  direction  of  the  President,  retired  from  active  service  (as  colonel,  United  States 
Axmy),  in  conformity  with  section  1244,  Revised  Statutes. 

The  records  of  this  office  furnish  no  evidence  of  sickness  or  disability  while  on  duty 
in  the  medical  department. 

He  is  reported  to  have  died  of  apoplexy,  May  14,  1878,  at  Carlisle,  Pa. 

E.  D.  TOWNSEND, 

Adjuta  w  t-  0  en  eia  L 

To  Maj.  J.  W.  Baringer,  U.  S.  A., 

For  Commissioner  of  Pensions. 


i6TH  Congress,  \   HOUSE  OF  REPEESENTATIYES.    f  Report 
2d  8e$$um.        §  \  No.  1530. 


GEORGE  OGLINE. 


Mat  21, 18S0.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFFEOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  tlie 

following 

REPORT: 

[To  accompany  bill  H.  R.  30a3.] 

The  C<mMittee  on  Invalid  Pensums^  to  whom  was  referred  the  bill  {H.  R. 
3083)  granting  a  pension  to  George  Ogline^  have  considered  the  same,  and 

The  said  Ogline  was  a  private  in  Company  E,  One  Hundred  and 
Seventy-first  Regiment,  Pennsylvania  Volunteers,  from  the  25th  Octo- 
ber, 1862,  tm  7th  August,  1863.  He  applied  for  pension  in  the 
year  1869,  alleging  that  while  in  the  service  and  in  line  of  duty  he  was 
attacked  with  epilepsy,  and  in  support  of  his  allegation  presented  a 
great  mass  of  testimony,  including  that  of  his  commissioned  officers, 
several  of  his  comrades,  and  neighbors,  and  physicians,  all  of  whom 
sustained  the  allegations  of  claimant. 

Upon  the  testimony  the  Pension  Office  granted  him  a  pension  at  the 
rate  of  $8  per  month,  which  was  afterward  increased  to  $24  per  month. 
The  claimant  was  afterward  dropped  from  the  pension  roll,  and  we 
And  nothing  in  the  papers  to  warrant  such  action  in  dropping  him.  The 
papers  submitted  to  the  committee,  including  those  forwarded  to  it  by 
tlie  Pension  Office,  show  that  this  claimant  is  both  legally  and  equi- 
tably entitled  to  his  pension,  and  we  recommend  the  passage  of  the  bill. 


4fiTH  Ck>Nas£SB,  I  HOUSE  OF  REPEBSENTATIVES.     (  Eepoet 
2d  Session.         f  \  No.  1531. 


ABRAHAM  HOWARD. 


21,  1880. — Conunltted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFFBOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3089.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H,  E. 
3089)  granting  a  pension  to  Abraham  Howard^  have  considered  the  same, 
and  report: 

The  said  Howard  was  a  private  in  Company  C,  Fifty-second  Regiment 
Pennsylvania  Volunteers,  from  26th  September,  1864,  till  23d  June,  1865. 
He  contracted  rheumatism  while  in  said  service,  and  in  line  of  duty  near 
Salisbury,  N.  C,  in  December,  1864,  by  reason  of  exposure  and  sleeping 
on  the  wet  ground ;  that  said  disease  affected  his  back,  hips,  and  legs ; 
that  be  still  suffers  from  said  disease  and  is  one-half  incapacitated  from 
performing  manual  labor  by  reason  of  his  said  disability.  There  is  no 
record  of  his  said  disability  in. the  War  Department  and  for  that  reason 
he  did  not  apply  at  the  Pension  OflBce  for  relief. 

David  Gardner  testifies  that*  he  is  a  neighbor  of  Howard,  and  that 
at  the  time  of  his  enlistment  claimant  was  a  man  of  sound  physical 
health  and  free  from  rheumatism ;  that  since  his  discharge  claimant  has 
sofiered  continuously  with  said  disease,  and  is  thereby  one-half  inr^apac- 
itated  from  performing  manual  labor. 

Henrj'  Burboker,  M.  D.,  testifies  that  he  has  treated  claimant  for  said 
dis^^ise  since  his  discharge. 

Jacob  Showman  testifies  that  he  was  a  comrade  of  claimant  in  the 
service  and  that  he  knows,  of  his  personal  knowledge,  that  claimant 
contracted  the  disease  of  rheumatism  in  the  service  and  in  line  of  duty 
Decern  ber^  1864,  by  exposure  to  wet  and  rain,  and  that  his  back,  hips, 
and  legs  are  thereby  affected. 

Thp  committee,  in  view  of  this  testimony,  recommend  the  passage  of 
the  bill. 


46th  Congress,  )   HOUSE  OF  KEPEESENTATIYES.    (  Eepoet 
2d  Session.         ]  \  No.  1532. 


JOHN  A.  LONDON. 


May  21,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  C ALDW^ELL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2344.] 

Tk^  ConiTnittee  on  Invalid  Pensions^  to  tchom  was  re/erred  the  bill  (H.  B, 
2344)  granting  a  pension  to  John  A.  London^  have  comidered  tJiesamej 
and  report: 

The  Raid  John  A.  London  volunteered  as  a  private  in  Company  A, 
Twelfth  Regiment  Kentucky  Cavalry,  and  as  such  went  into  camp  with 
said  organization  at  Owensborough,  Ky.,  in  September,  1862. 

Before  said  regiment  was  mustered  into  the  United  States  service  thfe 
camp  at  Owenslx>rough  was  attacked  by  the  Confederate  forces,  and  its 
colonel  (Netter)  killed,  and  the  said  London  severely  wounded  in  the 
breast  and  shoulder  by  a  gunshot  wound.     * 

Claimant  alleges  that  he  was  sent  home  to  Butler  County,  Kentucky; 
that  he  was  never  mustered  into  the  ser\ice ;  that  he  never  received  any 
bounty  or  pay  or  pension,  and  that  he  is  permanently  disabled  by  reason 
of  his  said  wound,  and  cannot  acquire  a  subsistence  by  manual  labor  on 
that  account.  He  was  only  prevented  being  mustered  as  a  member  of 
ftaid  command  on  account  of  the  said  wound. 

A.  G.  Hamilton  testifies  that  he  was  captain  in  said  regiment,  and  he 
makes  the  same  statement  as  the  claimant  in  regard  to  claimant's  service 
and  his  wound  as  is  made  in  the  petition  of  claimant  for  relief.  His 
statements  are  confirmed  in  every  particular  by  the  testimony  of  M.  P. 
Gott,  first  lieutenant  in  said  command. 

There  can  be  no  question  that  claimant  was  wounded  while  in  the 
United  States  military  service,  and  in  the  opinion  of  the  committee  is 
equitably  entitled  to  pension.  We  therefore  report  the  bill  back  with  a 
recommendation  that  it  do  pass. 


4erH  CONGBESS,  \    HOUSE  OF  KEPRESENTATIYES.    (  Repobt 
2d  Session.        f  \  No.  1633. 


JOHN  WATSON. 


Hat  21,  1880. — Comniitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed.    # 


Mr.  C  ALi>WEL.L,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2919.] 

The  Committee  on  Invalid  Pensiona^  to  whom  was  referred  the  hill  (H.  S. 
2t)10)  granting  a  jpension  to  John  Watson^  have  considered  the  same^  and 
report  : 

It  ai>pears  that  the  said  Watson  was  a  coq)oral  in  Company  D,  Thirty- 
tbird  Ke^ment  Kentucky  Volunteers,  from  September  13, 1862,  till  dis- 
charjjed  under  surgeon's  certificate  of  disability  March  30,  1863.     Said 
certificate  states  that  claimant  was,  at  its  date,  unable  to  perform  mil- 
itar>'  duty  ''on  account  of  rapture,  which  he  had  very  slightly  when  en- 
listed, but  by  cold  contracted  in  the  line  of  duty  and  coughing  exces- 
sively bas  increased  to  such  degiee  as  to  entirely  unfit  him  for  service.'^ 
Tbere  are  in  the  papers  affidavits  of  Drs.  D.  P.'White,  B.  B.  Scott,  and 
W.  P.  White,  touching  claimant's  present  condition,  in  all  of  which  it  is 
stated  that  claimant  Is  laboring  under  complete  physical  disability  oc- 
casioned by  double  hernia. 

William  S.  Warren,  a  comrade  of  claimant's  in  the  service,  testifies 
that  be  bad  known  him  for  sixteen  years ;  that  he  messed  with  him  and 
sUpt  with  him  in  said  service ;  that  at  the  time  of  enlistment  claimant 
was  fit^e  fit)m  rupture,  so  far  asafliautknew;  that  he  was  noted  through- 
out the  command  for  his  extraordinary  strength  and  agility;  and  he 
^Tatc-s  furtlier  that  his  present  disability  was  the  result  of  his  Army 
serA  ice. 

There  are  several  aftidavits  of  claimant's  comrades  in  the  service  and 
his  neiglilM»rs,  all  of  which  contain  the  statement  that  the  claimant  prior 
ti»  and  at  the  time  of  his  enlistmeut,  and  during  the  greater  period  of 
his  service,  was  a  man  noted  in  the  command  and  throughout  the  neigh- 
borlj«H>d  of  his  residence  for  extraordinaiily  robust  health  and  great 
8tit*n;;th  and  agility.  The  evidence  upon  tliis  point  is  cumulative,  and 
tbe  t-oininittee  cannot  doubt  it,  and  the  evidence  is  just  as  strong  that 
after  bis  discharge  he  has  been  completely  broken  in  health,  and  that 
his  lieiiiia  cannot  be  controlled  even  with  a  truss. 

The  claim  was  rejected  because  of  the  clause  in  the  certificate  of  dis- 
aliiiity,  under  which  he  was  discharged,  containing  the  statement  that 
elaiuiaiit  was  slightly  afiected  with  hernia  before  (^nlistmpnt.  In  the 
opinii>ii  of  the  wimmitte^  the  evidence  adduced  by  claimant  overcomes 
tbat  reconi.    The  goverament  nocepted  bin  service,  enrolled  him  \u  \ta 


JOHN   WATSON. 


\ 


Army,  and  in  equity,  at  least,  is  estopped  to  deny  that  he  wai 
perform  said  service  when  he  entered  upon  the  discharge  of  it 
If  the  soldier  was  unsound  when  enrolled,  it  was  the  fault  of  th< 
ment's  agent  that  he  was  accepted  to  perform  a  duty  for  whid 
unfit. 

It  is  the  opinion  of  the  committee  that  this  claim  is  just  and  e< 
if  not  legal,  and  we  recommend  that  the  bill  do  pa«s. 


46th  Congress,  >    HOUSE  OF  KEPKESENTATIYES.     i  Rotort 
2d8emm.        f  )  No.  1534. 


JOHN  S.  DYE. 


May  21,  le80.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Caudwell,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  3618.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  bill  [H.  JR. 
3618)  granting  a  pension  to  John  8.  Dye,  have  considered  the  same,  and 
report: 

The  said  Dye  was  enrolled  as  a  private  in  Company  I,  Fourteenth 
United  States  Infantry,  13th  July,  1869,  and  was  discharged  said  serv- 
ice under  surgeon's  certiftcate  of  disability  in  September,  1869.  He 
applied  for  and  was  granted  a  pension  at  $8  per  month  from  26th  Sep- 
tember, 1869,  for  heart  disease,  which  was  increased  to  $15  from  April 
1, 1871,  and  $18  June  4, 1872. 

Special  Agent  of  the  Pension  Office  Wager  notified  the  Pension  Bureau 
that  Dye  was  drawing  his  pension  fraudulently,  and  Arthur  Shepherd, 
special  agent  of  the  Pension  Office,  was  directed  to  investigate  the  claim. 
He  examined  a  great  number  of  witnesses,  many  of  whom  appeared  to 
be  very  zealous  and  swift  in  testifying  against  the  claimant,  who  was 
excluded  from  the  investigation.  Every  one  of  the  witnesses  so  exam- 
ioed,  save  two,  testified  that  the  claimant  was  afflicted  with  heart  disease 
before  his  enlistment.  The  two  who  fail  to  make  that  statement  are 
physicians ;  the  others  are  all  unprofessional  persons.  All  the  witnesses 
testify  that  the  claimant  is  addicted  to  the  too  free  use  of  spirituous 
liquors,  and  si>ends  a  large  portion  of  his  pension  in  satisfying  the  crav- 
ings of  his  appetite. 

In  the  pa])ers  is  the  certificate  of  the  regimental  surgeon,  stating  that 
he  examined  the  claimant  when  enlisted,  and  that  he  was  at  that  time 
a  thoroughly  sound  man,  and  fit  for  duty  as  a  soldier;  and  the  surgeon 
adds,  that  Dye  contracted  *^ typhomalarial  fever  in  line  of  duty,  from 
which  he  is  |  disabled.'' 

The  committee  are  of  opinion  that  claimant's  disability  is  incident  to 
and  consequent  upon  his  service  in  the  United  States  Army,  and  that 
he  was  properly  pensioned  therefor.  The  committee  is  not  aware  of  any 
law  that  authorizes  the  Commissioner  of  Pensions  to  drop  a  name  from 
the  pension-roll  because  it  appears  from  the  report  of  a  special  agent 
that  the  soldier  is  imprudent  and  intemperate  in  his  habits.  It  does 
not  appear  that  the  drinking  of  claimant  aggravates  or  enhances  his 
disability ;  but  it  does  appear  that  he  was  advised  by  a  physician  to 
Qse  spirits  as  a  palliative  of  his  disease. 

We  are  of  opinion  that  this  soldier  was  wrongfully  dropped  from  the 
pension-roll,  and  recommend  that  the  bill  do  pass. 


4«TH  Ck>NGBESS,  >  HOUSE  OF  KEPRESENTATIYES.     (  Report 
2d  Session.        i  \  No.  1535. 


MARIA  C.  WORTHINGTON. 


Mat  21,  IddO. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  b« 

printed. 


Mr.  Cau)WELL.,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  6258.] 

The  Committee  an  Invalid  Pensions^  to  whom  was  referred  the  hill  {H.  B. 
4815)  granting  a  pension  to  Maria  C.  Worthington,  have  considered  the 
same  and  report : 

The  said  Maria.  0.  Worthington  is  the  widow  of  U.  B.  Worthington, 
who  was  killed  in  action  at  Augusta.  Ky.,  on  the  27th  day  of  Sep- 
tember, 1802.    The  circumstances  of  his  death  were  about  as  follows : 

At  the  time  above  stated  the  Confederate  forces,  under  command  of 
Gen.  Jno.  H.  Morgan,  invaded  the  State  of  KentucKy,  and  a  portion  of 
the  said  forces  attacked  the  town  of  Augusta,  which  was  defended  by  a 
small  force,  under  command  of  one  Bradford,  who  was  recruiting  a  regi- 
ment for  the  United  States  Army. 

The  husband  of  claimant  was  a  citizen  of  Bracken  County,  Kentucky, 
and  resided  near  said  town  of  Augusta,  and  he  was  impressed  into  the 
United  States  service  by  Bradford  and  made  to  assist  in  the  defense  of 
the  town,  in  performing  which  duty  he  lost  his  life  in  the  engagement 
which  followed. 

The  claimant  never  applied  for  pension,  as  she  was  not  entitled  to  it 
under  existing  law.  The  evidence  shows  that  she  is  in  reduced  circum- 
stances and  has  been  since  the  death  of  her  husband,  and  as  her  hus- 
band lost  his  life  in  the  military  service  of  the  United  States,  though 
not  regularly  enrolled  therein,  equity  demands  that  the  prayer  be  grant^, 
and  we  recommend  the  passage  of  the  accompanying  substitute  for  the 
bili. 


V. 


46th  Cokgbbss,  )    HOUSE  OF  EEPEESENTATIVES.    | 
2d  Session.        §  \ 


Eeport 
No.  1536. 


SAMUEL  M.  BOONE. 


Hay  21,  1880. — Comnutted  to  the  Comiuittee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Caldwell,  from  the  Committee  on  Iu valid  Pensions,  submitted  the 

following 


'» 


REPORT: 

[To  accompany  bill  H.  R.  6259.  ] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Samuel  M.  Boone,  praying  that  a  pension  be  granted  him,  have  had  the 
same  under  consideration,  and  report : 

The  said  Samuel  M.  Boone  was  enlisted  as  a  member  of  Company  D, 
First  Eegiment  Kentucky'  Cavalry,  on  the  5th  day  of  August,  1861,  and 
promoted  to  captain  of  said  company  December  2, 1862,  and  discharged 
August  12,  1863. 

On  the  6th  day  of  June,  1866,  he  filed  his  declaration  for  pension^ 
alle^ng  that  while  in  the  service  and  in  line  of  duty  on  the  27th  of  De- 
cember, 1862,  at  Gallatin,  Tenn.,  while  riding  to  give  orders  to  his  pickets, 
his  horse  became  unmanageable,  *^  squared'^  himself,  and  kicked  him  in 
the  breast  and  on  the  right  arm,  fracturing,  breaking,  and  splitting  the 
bones  of  his  arm  in  a  terrible  and  severe  manner. 

Claimant  also  states  that  he  was  not  treated  in  any  general  hospital 
for  the  injurj-.  He  also  alleges  that  his  resignation  was  accompanied 
by  a  surgeon's  certificate  of  disability,  showing  that  by  reason  of  his  said 
injuries  he  was  unfitted  for  military  duty. 

Hawkins  Brown  testifies  that  he  was  surgeon  of  said  regiment.  That 
on  or  about  December  19,  1862,  near  Gallatin,  Tenn.,  claimant  was  ren- 
dered unfit  for  military  duty  by  injuries  received  from  a  kick  of  his  horse, 
which  broke  his  right  arm  and  split  the  bones  thereof;  that  said  injury 
was  received  in  line  of  duty,  and  that  it  was  on  that  account  that  claim- 
ant was  relieved  from  his  service  in  the  Army. 

A.  G.  Hoffman,  assistant  regimental  surgeon  of  said  command,  states 
that  he  concurs  in  the  testimony  of  Surgeon  Brown. 

Drs.  G.  D.  Buckner  and  R.  F.  Hood  testify  that  they  examined  claim- 
ant in  October,  1866,  and  found  him  suffering  with  an  injury  to  his  right 
arm  near  the  elbow  joint;  that  there  has  been  a  compound  fracture  of 
the  ulna  with  probably  an  injury  to  the  ulna  nerve,  causing  partial  paraly- 
sis of  the  hand  and  forearm,  which  unfits  him  for  the  performance  of 
niannal  labor.  , 

The  declaration  and  the  above  testimonv  were  all  filed  during  the  year 

im. 

The  record  in  the  War  Department  shows  that  there  is  indorsed  on 
the  disi'harge  *'for  the  good  of  the  service/'  and  the  Pension  Office  in- 
ferred from  that  indorsement  that  the  claimant  was  dishonorably  dis- 
ifliarjred. 


2  SAMUEL   M.   BOONE.  , 

The  papers  on  file  with  the  committee  show  that  the  claini 
jeeted  under  section  4717,  Eevised  Statutes,  which  bars  it  by 
time,  five  years  having  elapsed  from  the  filing  of  the  claim  1 
was  prosecuted  to  successful  issue. 

There  is  indorsed  on  one  of  the  papers  a  statement  of  one  of  th 
of  the  Pension  Office,  from  which  it  appears  that  claimant  insti 
suit  at  law  in  some  court  in  Kentucky  against  an  incorporated  t 
injuries  alleged  to  have  been  received  in  1872  from  having  fal 
some  excavation  in  the  street,  or  something  of  the  kind,  and  1 
injury  he  claimed  to  have  received  by  that  accident  correspond 
the  injury  described  in  his  declaration. 

In  his  petition  claimant  bitterly  denies  that  he  was  dishonora 
charged  the  service.  He  states  that  at  the  time  his  resignation 
cepted  all  such  resignations  were  indorsed  "for  the  good  of  the  » 
and  that  all  the  indorsement  was  intended  to  express  was  that 
unfit  for  military  dutj^  by  reason  of  his  said  injuries  received  in 
duty.  As  for  the  indorsement  by  the  clerk,  it  shows  that  the  sa 
if  any  such  was  ever  pending  in  Kentucky,  was  instituted  in  1( 
years  after  the  application  for  pension  was  made.  It  is  unverifl 
supported  by  no  proof. 

The  First  Kentucky  Cavalry  was  commanded  by  Col.  Frank  Wa 
it  was  one  of  the  best  regiments  in  the  service,  and  perhaps  partic 
in  more  engagements  than  any  other  regiment  in  the  late  war. 

In  the  opinion  of  the  committee  this  claimant  has  shown  stroi 
sons  why  he  should  be  pensioned,  and  we  think  equity  would  affio 
relief  he  seeks. 

We  therefore  recommend  the  passage  of  the  accompanying  bill. 


Z  STEPHEN   W.    THOMPSON. 

the  island  (as  prisoner)  and  saw  his  stomach,  and  knew  he  was  si| 
disabled,  and  was  with  him  from  that  time  till  his  discharge ;  ai 
ther,  he  is  unable  to  perform  manual  labor.  He  contracted  his  d 
when  a  i)risoner,  from  want  of  proper  food,  and  from  exposure  wl 
prison  on  Belle  Island,  Va. ;  was  taken  prisoner  in  August,  1863, 
site  Fredericksburgh,  Va.  Comrade  Eobert  G.  Dilley  confirm; 
statement. 

Claimant  states  that  he  was  unable  to  find  any  of  the  officers  c 
geon  of  his  regiment  5  not  treated  in  any  hospital,  nor  for  said  d] 
w  hile  in  the  Army. 

L.  E.  Wickens,  M.  D.,  of  Oakland  County,  Michigan,  (filed  9th 
1874)  says: 

I  am  a  practicing  physician  at  the  village  of  Holly,  said  county,  and  have  b 
twelve  years;  I  have  known  Stephen  \V.  Thompson  twenty  years,  and  have  b< 
family  jihysician  nine  vears,  and  was  well  acquainted  with  mm  before  he  went  ii 
.  Army,  una  since  his  discharge.  I  have  frequently  examined  him,  and  I  find  tli 
lower  end  of  the  sternum  is'  depressed  so  as  to  affect  the  stomach  and  lungs,  a 
depression  increases  gradually  and  constantly,  so  that  manual  labor  of  an  actiy 
is  impracticable  ;  that  prior  to  his  entry  into  the  service  he  was  a  man  of  ^ood,  1 
physical  health,  and  that  he  is  now  almost  wholly  disabled  from  obtaining  hi 
sistence  from  manual  labor  in  consequence  of  his  above-named  injuries  recei 
the  service  of  the  United  States;  and  that  the  disease  has  not  been  nor  is  it  n< 
gravated  or  prolonged  by  intemperance  or  other  bad  habits ;  and  further  t|i 
said  disease  was  contracted  during  the  time  he  was  in  said  service  from  a  U 
proper  diet,  or  some  other  cause. 

The  Surgeon-General  reports :  "Diarrhea;  and  was  returned  to 
March  8, 1864." 

The  examining  surgeon  of  the  Pension  Office  at  Ludington,  M 
County,  Michigan,  December  2, 1874,  in  his  certificate,  says;. 

In  my  opinion  said  Stephen  W.  Thompson  is  one-half  incapacitated.    The  disa 

4  in  permanent  in  its  present  degree.    There  is  a  depression  of  the  lower  extrem; 

the  sternum,  and  the  ensiform  cartilages,  six  inches  in  diameter  and  two  in  d 

making  respiration  painful  on  slight  exertion,  and  causing  pain  in  the  stomach 

meals  during  digestion. 

Your  committee  are  of  the  opinion  that  the  petitioner  became 
abled  from  the  disease^  as  claimed  by  him,  while  in  the  military  sei 
of  the  government;  that  he  has  been  treated  and  suffered  from 
disease  since  his  discharge,  and  that  he  should  be  pensioned  accon 
to  the  rating  of  the  examining  surgeon  of  the  Pension  Office  5  th 
fore,  your  committee  report  favorably  upon  his  prayer,  and  recomm 
the  passage  of  the  bill  (H.  R.  3529)  granting  a  pension  to  Stephen 
Thompson. 


idiH  Congress,  (    HOUSE  OF  REPKESBNTATIVES.    (  Keport 
2d8esmiL        f  ( No.  1538. 


ALFKED  G.  FIFIELD. 


]tiY21, 1880.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  he 

printed. 


Mr.  Fabe,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  3297.] 

The  Committee  an  Invalid  Pensions^  to  wham  teas  referred  the  bill  (R.  JR. 
3297)  granting  an  increase  of  penMan  ta  Alfred  O.  Fifield^  haviiig  had 
the  same  under  cansideration,  beg  leave  ta  submit  the  following  report : 

There  is  filed  with  your  committee  a  statement  from  the  petitioner,  a 
number  of  affidavits  from  citizens  of  the  State  of  New  Hampshire  cor- 
it)t)orating  petitioner's  statement,  also  the  papers  in  the  case  from  the 
files  of  the  Pension  Office. 

The  claimlmt  was  a  private  in  Company  C,  Twelfth  New  Hampshire 
Volunteers ;  enlisted  August  17, 1862 ;  discharged  November  17, 1863,  on 
surgeon's  certificate  of  disability,  "  on  account  of  gunshot  wound  at 
Ch^cellorsville,  Va.,  which  caused  a  resection  of  the  humenis  (right 
ann).'' 

In  the  Pension  Office — 

The  claim  was  originally  aUowed  at  $5.33  per  month  from  date  of  soldier's  discharge 
Korember  17,  1863.  His  pension  was  increased  to  $8  per  month  from  September  4, 
1865;  to  $15  from  June  6,  1866 ;  and  to  $18  from  June  4,  1872.  His  subsequent  anpli- 
ettions  for  increase  have  been  rejected  because  his  disability  is  not  such  as  woula  en- 
title him  to  the  next  highest  rate  provided  by  the  pension  laws — $24  per  month.  It 
is  conceded  that  the  injury  to  the  arm  is  equivalent  to  actual  loss  of  the  same,  above 
the  ellww,  but  the  rate  of  $24  per  month,  which  the  law  provides  for  such  loss,  is  not 
pro>ided  for  a  disability  equivalent  thereto,  and  unless  a  person  is  otherwise  so  dis- 
abled as  to  be  incapacitated  for  the  performance  of  any  manual  labor,  no  higher  rate 
thin  $18  per  month  can  be  allowed.  (Extract  from  letter  of  Hon.  J.  A.  Bentley,  Com- 
mittioner  of  Pensions,  transmitting  the  papers  to  the  committee. ) 

We  submit  ftdl  extracts  from  the  medical  evidence  in  the  case,  which 
is  volaminous. 
Dr.  Ira  A.  Chase,  at  biennial  Examination  September  4, 1865,  certifies — 

The  arm  is  entirely  useless ;  should  be  increased  to  fuU  pension. 

Dr.  David  B.  Nelson,  examining  surgeon,  February  1, 1864,  certifies — 

The  arm  is  helpless  and  useless. 

Dr.  Chase,  again,  August  7,  1876,  certifies— 

The  right  arm  is  entirely  useless,  the  head  and  four  inches  of  the  right  humerus  is 
gone,  and  the  arm  hangs  dangling  by  his  side ;  he  could  not  dress  or  undress  himself 
if  both  were  Uke  the  injured  arm,  and  amounts  to  total  loss  of  right  arm. 

Again,  the  same  physician  says — 

The  arm  is  in  the  way  of  laboring;  in  my  opinioD  the  pension  should  \>e  inct^aB^^ 
to  ftill  pensioB. 
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The  board  of  examining  surgeons  at  Concord,  N.  H.,  Set 
1875,  certify— 

Disability  is  permanent,  at  total  third  grade,  or  $18  per  month. 

Dr.  D.  B.  Nelson,  examining  surgeon  at  Laconia,  Februar, 
certifies — 

This  disability  is  fully  tantamount  to  the  loss  of  the  arm  above  the  elbt 
bility,  second  grade — $24  per  month. 

The  board  of  examining  surgeons  at  Concord,  N.  H.,  Januars 
ijertify — 

He  cannot  perform  any  manual  labor,  nor  is  this  ratine  in  any  way  cons 
equivalent  to  the  loss  of  an  arm  above  the  elbow.  Disability  total ;  seco 
or  $24  per  month. 

Warren  W.  Sleeper,  M.  D.,  examining  surgeon,  January  9,  1 
tifies — 

Total ;  second  grade,  or  |24  per  month. 

G.  P.  Conn,  M.  D.,  for  the  board  of  examining  surgeons  Con 
H.,  February  1,  1877,  in  reply  to  a  letter  of  instructions  from  tl 
cal  referee  of  the  Pension  Office,  says — 

*  *  *  He  was  rated  at  $24  per  month.  The  board  would  further  state  tl 
ant  is  so  far  debilitated  that  the  other  arm  is  incapacitated  for  other  than 
lightest  of  duty  ;  he  being  able  only  to  canvass  for  the  sale  of  a  book,  for  a  I 

After  the  receipt  of  this  letter  the  medical  referee  still  says,  "J 
I  cannot  change  action  of  rejection." 

The  affidavits  of  neighbors  and  Mends  of  the  petitioner,  ref 
in  the  beginning  of  this  report,  are  quite  as  strong  as  the^med 
dence.  They  testify  to  his  inability  to  perform  manual  labor,  an 
correct  habits  of  life,  and  urge  upon  Congress  the  increase  of  pe 

Your  committee  are  of  the  opinion  that,  jftdged  alone  on  its 
from  the  weight  of  medical  evidence  in  the  case,  the  petitions 
titled  to  the  relief  prayed  for,  and  therefore  report  favorably  uj 
case,  and  recommend  the  passage  of  the  bill  (H.  R.  3297)  gran 
increase  of  pension  to  Alfred  G.  Fifield. 


4©rH  Congress,  >    HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Session.        J  (  No.  1539. 


WILLIAM  KELLY. 


May  '21,  l-^SO. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


Mr.  Farr,  from  the  Committee  on  Invalid  Pensions,  submitted  tlie  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  3243.  J 

The  Committee  on  Invalid  Pensions j  to  whom  was  referred  tlie  bill  {H.  R. 
3243)  granting  an  increase  of  pension  to  William  Kelly,  having  had  the 
same  under  consideration,  beg  leave  to  submit  the  following  report  : 

It  appears  from  the  evidence  on  file  in  the  case,  in  the  Pension  Office, 
that  the  said  William  Kelly  was  a  first  lieutenant  of  Company  D,  Fifty- 
niuth  New  York  Volunteers,  with  the  following  military  record  in  the 
Adjutant-General's  Office,  War  Department: 

Unaltered  into  srrvice  as  a  private  on  the  2d  day  of  Angust,  1861,  at  Staten  Island, 
in  Company  A,  Fifty-ninth  Regiment  New  York  Volunteers,  to  serve  three  years  or 
durinjj;  the  war.  On*  the  muster  rolls  of  Company  A  of  that  regiment,  from  enrollment 
Vo  Hist  December,  1862,  he  is  reported  present.  Promoted  to  company  siTgeant  Janu- 
ary 11, 186:i,  and  borne  on  rolls  of  F.  an<l  S.  to  April  .30,  1863,  present ;  May  and  June, 
lJ!?i53,  alMient,  sick  in  hospital ;  July  and  Atigust,  186;5,  and  September  and  O<5tol>er, 
lHt53,  present ;  November  and  December,  1863,  absent,  recruiting  service  New  York 
City,  siui-e  December  11, 1863 ;  January  and  February,  1864,  present ;  March  and  April, 
l'*64,  promoted  to  second  lieutenant.  He  was  discharged,  to  date  April  19,  1864,  for 
promotion  to  second  lieutenant.  Company  C,  same  regiment.  Mustered  into  service 
aj4  a  first  lieutenant  on  the  20th  day  of  June,  1864,  at  Stevensburg,  Va.,  Company  D, 
same  regiment.  On  the  muster  roll  of  said  company  for  the  months  of  May  and  June, 
l-iMVI,  he  is  n'p<»rte4l  **absi'nt,  wounded  June  22,  '64."  The  muster  roll  for  September 
and  0«t<»b«*r,  1864»  n'ports  him  "honorably  discharged  on  account  of  physical  disabil- 
ity by  Special  Orders  360,  War  Department,  October  22,  1H()4." 

Tlie  action  of  the  Pension  Office  in  the  case  is  as  follows : 

Pensioned  from  October  22,  1864,  at  ijll?  per  month,  for  gunshot  wound  of  left  elbow ; 
dn>p{MMl  by  rejison  of  re-enlistment ;  renewed  at  1^17  fn)m  March  6,  1868 ;  dropped 
under  section  4719  Revised  Statutes;  renewed  March  20,  l^f78,  at  §17  from  September 
4,  It?*©;  increase  rejecteil  October  31,  1878. 

This  rejection  is  upon  application  of  William  Leech,  guardian  of  Will- 
iam Kelly,  who  alleges  "insanity,  result  of  wounds  and  exposure  in  the 
ser\ice,  and  that  he  requires  the  regular  aid  and  attendance  of  another 
lierson,"  file<l  May  22,  1878. 

Tlie  rejection  of  this  claim  by  the  Pension  Office  was  in  the  following 
vonls : 

Reject  the  claim  f<»r  insanity  on  the  ground  that  it  is  not  due  to  the  gunshot  wound 
of  the  elliow  ;  rejection  aOirmed  by  order  of  the  Commissioner  on  ground  stated. 

The  gunshot  wound  for  which  the  soldier  draws  a  pension  is  described 
by  the  examining  surgeon  of  the  Pension  Office,  6th  May,  1805,  at  Wash- 
ington, 1).  C,  as  "  gunshot  wound  of  left  elbow,  with  removal  of  joml 
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by  operation ;  arm  weakened  and  atrophied  so  as  to  be  perfectly  i 
cannot  raise  the  limb  without  assistance;  any  improvement  4 
though  possible."  He  rates  him  totally  incapacitated  for  obtai 
subsistence  by  manual  labor  from  the  cause  above  stated.  \ 

The  soldier  was  again  examined  May  13,  1869,  at  Dayton,  Ol 
the  examining  surgeon  certifies: 

He  was  shot  through  the  left  elbow  joint.  Snbse<niently  excision  was  pc 
there  is  no  bony  or  ligamented  union  between  the  arm  and  ibre-arm.  He  ha 
trol  over  forearm  to  Hex  or  extend,  but  can  use  his  hand  and  lingers  when 
rest^.     He  is  totally  disabled  for  manual  labor. 

Again,  at  Washington,  March  4, 1878,  the  board  of  examining  si 
certify  to  the  gunshot  wound,  and  they  also  find  "  bayonet  vfi 
]>osterior  portion  of  left  shoulder;  there  is  no  disability  from  this  M 
The  last-mentioned  board  of  examining  surgeons,  at  Washington,  C 
17, 1878,  again  examined  the  soldier,  certified  to  his  wound,  an 
"  he  also  suflFers  from  insanity,  but  we  can  discover  no  connect! 
tween  that  infirmity  and  the  wound.'' 

The  present  action  in  this  case  is  to  obtain  from  Congress,  by  t 
introduced,  the  increase  of  pension  and  relief  to  the  soldier  den 
the  Pension  Office  upon  the  grounds  heretofore  stated,  viz,  "  tl 
insanity  is  not  due  to  the  gunshot  wound  of  the  elbow." 

Col.  IL  P.  Rugg  states  that — 

Claimant  was  a  member  of  his  regiment  (Fifty-ninth  New  York  Volunteers] 

good  soldier,  and  had  previously  served  a  long  time  in  the  Regular  Army ;  duri 

of  the  time  he  was  non-commissioned  officer,  and  that  he  never  knew  or  hear 

))eing  of  unsound  mind,  or  of  any  habits  or  practices  calculated  to  have  ovc 

Ids  mental  balance. 

Dr.  Henry  Richings,  who  treated  the  soldier  in  Armory  S(iuar 
pital,  ill  Washington,  D.  C,  in  18G4,  after  he  was  w^ounded,  state 

That  his  treatment  was  only  for  gunshot  wound  of  the  left  arm ;  that  claim 
possesst^d  of  one  of  the  most  excitable  and  nervous  temperaments;  that,  remei 
the  claimant  so  well,  he  (Dr.  R.)  is  not  surprised,  from  his  peculiar  dis])ositio 
fested  at  that  time,  to  hear  that  he  is  an  inmate  of  an  insane  asylum. 

E,  F.  Brown,  deputy  governor  National  Military  Home,  Ohio, 
that — 

The  soldier  was  adniitted  to  that  Home  March  21,  18<>8,  and  then  had  a 
wound  of  the  loft  elbow ;  that  he,  afliant,  took  command  of  the  Home  Decemlx 
remembers  the  soldier  well,  and  that  he  was  insane  then,  but  not  as  to  requirt 
restraint  until  September  1,  1869,  when  admitted  to  the  hospital  of  the  Home 
and  treatment ;  that  he  wjis  transferred  to  the  Government  Hospital  for  the 
December  1,  IfcieO;  he  (afhant)  learns  from  claimant's  comrades  in  the  Fort; 
United  States  Infantrv,  beneiiciaries  of  the  Houie,  that  he  was  then  insane,  j 
known  as  "Crazy  Kel\y";  that  he  tirst  exhibited  symptons  of  insiinity  as  far 
186C,  and  unmistakably  so  while  in  the  Forty-fourth  United  States  liifautrj-  ] 

Dr.  W.  W.  Godding,  Superintendent  Government  Hospital  for  1 
sane,  states  "  that  claimant  was  admitted  there  December  2,  1801 
the  Soldiers'  Home,  Dayton,  Ohio,  and  discharged  February  28, 1 
the  care  of  his  friends,  then  suffering  with  chronic  mania  with 
weakening  of  the  mind,  resulting  from  the  long  continuance  of  the  i 
disease."  Dr.  Godding  states,  "  that  there  is  a  reasonable  prob 
that  the  insanity  resulted  from  his  wound,  and  the  excision  of  the 
that  mania  resulting  from  peripheral  irritation  in  case^  of  injury 
known,  and,  other  things  being  equal,  I  should  say  that  insanity  i 
likely  to  result  from  an  injury  where  exsection  had  been  performe 
where  the  limb  had  been  amputated.    (Filed  May  29,  1878.)'' 

Dr.  D.  W.  Bliss  testifies  to  having  made  "a  careful  examina 
claimant,  and  to  finding  exsection  of  the  left  elbow  joint  from  a  gi 
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Tonn(I,an(l  that  be  is  subject  to  chronic  mania,  incident,  in  affiant's  opin- 
ion, to  joint  lesion." 
The  niediciil  referee  of  the  Pension  Office,  March  15,  1879,  says : 

Ererj*  intelligent  phynician  if  asked  whether  insanity  "rnXghi  not  result  from  such  a 
wound  08  was  incurred  in  this  ca««%  would  prohably  answer  yes.  But  that  is  not  the 
qaestion.  Did  the  wound  cause  the  insanity  f  is  the  question,  and  to  that  I  answer 
DKWt  positively,  \i  w  not  so  showH.     •     *     * 

The  same  officer.  May  28,  1879,  says : 

•  •  •  I  have  to  repeat  the  opinion  that,  though  most  certainly  Dr.  Godding'a 
^Uteraent  that  i)eripheral  irritation  often  causeii  insanity  is  true,  it  is  n<»t  shown  in 
thittcaae.  Of  the  nniuy  things  that  may  have  caused  it  in  this  case,  the  wound  is  but 
ooe,  and  1  certainly  cannot  admit  that  one  to  the  exclusion  of  the  mauy. 

T.  B.HOOD, 
Medical  Refrree, 
P.  8.— If  action  must  be  taken  now,  I  reject. 

H. 

Your  committee  find  that  the  petitioner  served  many  years  in  the 
Army,  and  rose  by  reguhir  gi*adation  from  a  private  in  the  ranks  to  be 
a  commissioned  officer;  that  he  was  wounded  while  in  the  line  of  duty 
in  the  ser\ice,  and  honorably  discharged,  and  afterwards  pensioned  for 
disability  resulting  from  the  wound.  Subsequently  he  became  insane, 
and  application  was  made  to  the  Pension  Office  for  an  increase  of  pension 
equal  to  the  increased  disability,  and  the  claim  was  rejected  as  above 
<«tated. 

The  question  now  to  be  determined  is,  Did  insanity  ensue  from  the 
wound,  and  is  the  petitioner  thereby  entitled  to  relief  here  ? 

The  evidence  before  your  committee  shows  clearly  that  the  petitioner 
discharged  his  duty  with  marked  regularity  up  to  the  time  he  was 
wounded.  There  is  nothing  to  show  either  mental  or  physical  unsound- 
ness up  to  that  time.  On  the  contrary,  he  is  represented  as  a  good  sol- 
dier, and  in  the  language  of  his  commanding  officer.  Colonel  Kugg,  was 
"free  from  any  habits  or  ])ractices  calculated  to  have  overturned  his 
mental  balance." 

After  receiving  the  wound,  the  surgeon  who  treated  him  for  the 
wound  in  Armory  Square  Hospital,  says  'Uie  became  irritable,  and  that 
be  is  not  suq)rised  to  hear  ot  his  having  become  insane."  The  Superin- 
tendent of  the  Government  Insane  Asylum,  a  gentleman  familiar  with 
inental  disorders,  gives  it  as  his  opinion  "  that,  other  things  being  equal, 
insanity  resulted  from  the  wound." 

Dr.  D.  W.  Bliss,  a  well-known  surgeon,  says  *'  chronic  mania,  in  affi- 
ant's opinion,  due  to  joint  lesion." 

These  gentlemen  testifv  from  their  personal  examination  of  the  man, 
and  the  preponderance  of  their  evidence  over  the  theoretical  ruling  of 
the  medical  bureau  of  the  Pension  Office  leads  your  committee  to  form 
the  opinion  that  this  is  a  meritorious  ca.se ;  we  therefore  report  favora- 
bly upon  the  i>rayer  of  the  petitioner,  and  recommend  the  passage  ot 
the  bill  (H.  K.  3243)  granting  an  increase  of  pension  to  William  Kelly. 


46th  CojfaRESS,  )    HOUSE  OF  EEPEESENTATIYES.     (  Eeport 
2d  Session.        (  \  No.  1540. 


CHAELES  H.  FEANK. 


May  21,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Fabb,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  4638.] 

!rhe  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H,  R. 
4638)  granting  an  increase  of  pension  to  Charles  R.  FranJc,  having  Juxd 
the  same  under  consideration,  beg  leave  to  submit  the  following  report: 

It  appears  fipom  the  evidence  on  file  in  the  case,  in  the  Pension  Office, 
that  the  petitioner  was  a  private  in  Company  H,  Third  Delaware  Volan- 
teers;  enlisted  March  3, 1862;  dischargedMay  28, 1863;  and  filed  decla* 
ratloii  for  pension  June  3, 1863. 

It  also  appears  that  he  was  admitted  to  the  rolls  at  $4  per  month, 
commencing  May  29, 1863;  at  $8  per  month,  commencing  June  6, 1866; 
at  $15  i>er  month,  commencing  January  1, 1868;  at  $18  per  month,  com- 
mencing June  4, 1872,  "for  injury  of  spine  and  resulting  paralysis.'^ 

The  bill  now  before  your  committee  proposes  to  increase  the  pension 
to  the  sum  of  $50  per  month;  and  as  the  merits  of  the  case  depend 
^reatiy  upon  the  character  and  extent  of  the  iiyury  received  by  the 
claimant,  your  committee  make  full  abstracts  of  the  medical  evidence 
io  the  case. 

The  certificate  of  disability  upon  which  claimant  was  discharged  says : 

Being  incapable  of  performing  the  daties  of  a  soldier  beoaose  of  inability  to  ase  the 
eztremitiea,  prodaced  by  spinal  ii^ary  received  at  Frederick  City,  Md. 


Upon  this  certificate  is  the  following  indorsement: 

War  Department, 
Adjutant-General's  Office, 

WiuhingUmf  May  21,  1874. 

This  man,  while  serving  with  his  company,  and  on  the  retreat  from  Harper's  Ferry* 
May  31,  1662,  at  a  donble-qnick  movement,  fell  down  and  was  trodden  upon  by  a  com- 
zade,  causing  injurv  to  the  spine,  for  which  he  was  subsequently  discharged. 

J.  P.  MARTIN, 
Assistant  Adjutant-General. 

J.  F.  Farwood,  M.  D.,  testifies,  September  20,  1873 : 

Have  attended  claimant  since  the  close  of  the  war  of  1861  for  a  spinal  injury  received 
while  in.the  service  in  said  war;  that  he  has  never  recovered. 

lu  another  affidavit,  September  19,  1879,  the  same  physician  says : 

Disabilitv  permanent  and  incurable.  Have  attended  claimant  since  the  war  for 
intemal  spinal  injury.  Examined  him  September  G ;  found  him  suffering  from  spinal 
inflammation,  which  has  caused  him  particularly  to  lose  the  use  of  left  arm  and  leg; 
does  not  believe  he  will  ever  be  of  sound  body  anil  health  again. 


Z  CHARLES    H.    FRANK. 

The  claimant  appeared  before  the  board  of  examining  surgeons  of  the 
Pension  OfiBce,  at  Washington,  D.  C,  November  17,  1879,  who,  after 
gi\ing  a  minute  detail  of  their  examination,  state: 

Cannot  nso  the  left  band  for  any  purpose,  and  claims  that  the  whole  left  side  i8 

§owerle«s,  and  the  appearance  would  tend  to  confirm  his  statement,  the  arm  being 
abby,  and  the  hand  mottled  and  ** claw-like";  drags  the  toe  of  the  left  foot.  His 
gait  is  labored  and  awkward.  *  *  *  There  can  be  no  doubt  but  that  he  is  para- 
lyzed on  the  left  side.  »  »  *  He  is  now  in  a  condition  to  warrant  a  rating  of  second 
grade,  as  he  is  wholly  unable  to  do  any  manual  labor. 

The  Pension  OflBce,  October  14,  1879,  rejects  the  application  for  in- 
crease, in  the  language  of  the  medical  referee,  as  follows: 

That  the  alleged  hemiplegia  is  not  chargeable  to  the  injury  of  the  spine  is  apparent 
in  that  such  an  injury  should  have  caused  paraplegia,  and  not  hemiplegia. 

Your  comnuttee  cannot  allow  the  rejection  in  the  Pension  Office  tOr 
hide  the  stubborn  fact  that  this  petitioner  is  entirely  disabled  from 
earning  a  living  or  doing  manual  labor  by  reason  of  severe  injuries  re- 
ceived in  the  service  in  the  line  of  duty.  As  a  matter  of  record  in  the 
case,  the  Pension  Office  appears  to  have  admitted  the  continuous  and 
increasing  severity  of  the  soldier's  disease  by  increasing  his  pension 
ftom  time  to  time  upon  reports  of  their  medical  officers. 

Your  committee  are  of  the  opinion  that  the  petitioner  is  entitled  to- 
the  increase  asked  for  by  him,  and  therefore  report  favorably  upon  the 
prayer,  and  recommend  the  passage  of  the  bill  (H.  E.  4638)  granting  an 
increase  of  pension  to  Charles  H.  Frank. 


46Tfl  Congress,  (    HOUSE  OF  REPEESENTATIVES.     i  Report 
2dSemon.       ]  )  No.  1541. 


DAVID  G.  HUTCHINSON. 


May  21,  IH^.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be^ 

printed. 


Mr.  Faee,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  3294.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H,  R. 
^2H)  granting  a  pension  to  David  O.  Hutchinson^  having  had  the  same 
wider  consideration^  respectfully  report : 

We  find,  from  the  evidence  on  file  in  the  original  pension  claim  at  the 
Pension  Office,  that  the  petitioner  is  the  father  of  William  H.  Hutchin- 
wo,  a  corporal  of  Company  E,  Seventeenth  United  States  Infantry,  wha 
mlistod  September  2,  1864,  and  is  rated  as  discharged  September  1, 
1367.  The  claim  of  the  father  is  folly  established  as  &  as  the  qaestion 
of  identity,  celibacy  of  the  son,  death  of  the  mother,  and  dependence  of 
ie  father  is  concerned.  It  was  rejected  by  the  Pension  Office  October 
12, 1872,  on  tiie  ground  that  the  death  of  the  son  was  not  medically  es- 
tablished, and  aftierwards  rejected  on  the  ground  that  the  claim  was  not 
prosecuted  to  a  successful  issue  within  five  years  of  the  date  of  filing. 
The  records  of  the  A^jutant-OeneraFs  Office  show  the  soldier  to  have 
been  discharged  September  1, 1867.  The  proof  of  his  death  is  made  to 
the  following  effect :  That  the  soldier  died  in  Galveston,  in  the  State  of 
Texas,  of  yellow  fever,  the  latter  part  of  August,  1867.  The  evidence 
of  comrades  who  knew  of  the  fact,  of  an  officer  who  had  a  general  knowl- 
edge of  the  fact,  is  presented,  but  it  is  claimed  by  the  Pension  Office 
that  the  evidence  is  not  sufficient  to  establish  the  date  and  cause  of 
death. 

A  corporal  of  the  same  company  as  the  deceased  soldier  makes  affi- 
davit that  he  was  in  the  same  town  with  him  at  the  time  that  he  died, 
and  about  fifteen  minutes  before  he  died  the  discharge  of  the  deceasea 
soldier  came  to  the  tent  where  he  was  sick,  together  with  the  discharge 
of  the  affiant.  The  discharge  of  the  deceased  soldier  was  taken  in  charge 
by  the  orderly  sergeant  of  the  company,  as  he  said,  to  take  to  the  cap- 
tain. The  whereabouts  of  the  orderly  sergeant  in  question  cannot  be 
ascertained  by  the  petitioner  or  his  attorney.  The  evidence  of  the  cor- 
poral above  quoted  is  further  to  the  effect  that  he  was  present  at  the 
soldier's  burial,  and  that  at  about  the  time  of  his  death  there  were  large 
nombers  of  men  dying  from  yellow  fever  and  that  but  little  record  wa* 
made  of  it^ 

To  the  mind  of  your  committee  the  fact  is  fully  established  that  the 
aoidier  died  just  about  the  time  that  his  discharge,  by  reason  of  expira- 
tion of  service,  reached  the  camp  wherein  be  wa«  lying  ill,  w\iell^eT  «ii 


Z  DAVID    G.    HUTCHINSON. 

■day  or  two  before  or  a  day  or  two  after  his  deatli  is  not  altoj 
tain,  but  sufficient  proof  is  adduced  to  sliow  that  the  death- 
soldier  was  from  yellow  fever,  of  which  he  was  sick  and  suffeii 
in  the  service  of  the  United  States.  The  evidence  of  death  in  i 
ice  is  established  as  fully  as  the  petitioner  can  possibly  establia 
your  committee  is  fully  of  the  opinion  that,  on  account  of  til 
cality  of  the  law,  this  petitioner  has  been  deprived  of  his  pern 
enough.  We  therefore  report  favorably  upon  the  prayer^  an4 
mend  the  passage  of  the  bill  (H.  E.  3294}  granting  a  pension  i 
O.  Hutchinson. 


m  Congress,  •    HOUSE  OF  EEPEESEI^TATIVES.   i  Report 
2d  Session.        f  (No.  1542. 


JOSEPH  H.  ADAMS. 


L« 


Mat  21, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Fare,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  5440.] 

The  Committee  an  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R. 
5440)  granting  a  pension  to  Joseph  H,  Adams j  having  had  the  same  under 
wmderation^  beg  lenve  to  submit  the  follotcing  report : 

It  appears  from  the  evidence  on  file  in  the  case  in  the  Pension  Office, 
that  the  petitioner  was  a  private,  Company  D,  First  New  Hampshire 
Volunteers,  enlisted  April  27, 1861,  discharged  August  9, 1864,  and  filed 
declaration  for  pension  September  19,  1877 — 

Allmng  that  at  Poolesville,  Md.,  June  21,  1861,  he  was  sunstruck,  which  has  con- 
tinaea  to  affect  him  ever  since.  On  the  slightest  exertion  or  excitement  he  becomes 
<ii2iy  and  partially  blind,  and  sometimes  faints ;  has  sharp  pains  in  his  head.  Waa 
nnstnick  daring  dress  parade,  and  fell  down  in  the  ranks.  Was  treated  by  the  regi- 
mental snrgeon. 

Dr.  Henry  G.  Mclntire,  ITovember  2,  1878,  testifies  that — 

He  never  knew  claimant  to  be  sick  prior  to  enlistment,  and  knows  he  was  very 
healthy  and  strong. 

Comrades  Charles  Morse  and  Charles  C.  Thorn,  November  2,  1878^ 
testify—    . 

That  claimant,  while  at  Poolesville,  Md.,  about  June  21,  1861,  was  sunstruck  while 
on  dress  parade,  and  fell  to  the  ground  insensible.  They  were  detailed  to  carry  him 
to  his  quarters,  and  were  present  when  the  surgeon  attended  him,  and  heard  him  say 
it  wjw  a  clear  case  of  sunstroke.  That  claimant  was  unconscious  at  the  time  and  they 
thought  he  was  dead. 

Claimant,  November  2, 1878,  states — 

^^^  • 

That  he  cannot  find  a  commissioned  oflScer  who  has  personal  knowledge  of  his  sun- 
•tioke ;  that  the  doctor  (Crosby)  who  treated  him  in  the  Army  is  dead ;  that  he  can- 
not famish  medical  e^-idence  of  treatment  since  discharge,  because  Dr.  Fitts,  who 
treated  him  subsequently,  is  now  an  inmate  of  the  insane  asylum  at  Concord,  and 
ineapttble  of  testifying. 

Seth  W.  Shaw  and  Otis  F.  Jewell,  neighbors,  testify  to  a  personal 
knowledge  of  the  claimant  since  discharge,  have  frequently  worked  with 
him,  and  know  that  he  is  aifected  as  alleged  by  him.  Has  lost  one-half 
of  his  time  since  discharge. 

The  Adjutant-General  reports — 

The  booka  of  regiment  or  company  not  on  file.    The  regiment  was  at  Poolesville'' 
Md.,  in  June,  1861. 

The  Surgeon-General  makes  same  report. 


I 


2  JOSEPH   H.    ADAMS. 

The  board  of  examining  surgeons  at  county  of  Hillsbojough,  i 
Hampshiri 


Certify  that  the  claimant  is  partially  incapacitated  by  dizziness  and  partial  bl 

ness,  the  result  of  sunstroke.     In  his  opinion,  did  originate  in  the  service,  and  i 

-uncertain  duration.    Both  eyes  and  eyelids  are  injecteid.    Has  deep  transverse  yi 

kles  in  the  forehead,  the  result  of  habitual  action  of  the  muscles  to  exclude  1 

from  the  eyes.  ,We  recommend  a  pension  of  one-half  total,  or  $4  a  month. 

The  Pension  Office,  December  18,  1878,  rejected  the  claim  on 
ground — 

No  record  of  sunstroke  alleged.     Claimant  unable  to  furnish  any  medical  evid* 
of  its  effects  in  the  service,  or  since  discharge,  or  from  his  officers  as  to  origin. 

Your  committee  are  of  the  opinion  that  the  disability  found  by 
examining  surgeon  originated  in,  the  service  in  the  line  of  duty  ;  th 
proven  by  two  comrades.    The  petitioner  swears  that  he  cannot  fun 
medical  evidence  and  submits  his  case  to  the  Pension  Office  on  the 
dence  furnished.    He  was  a  good  soldier,  having  served  a  term  of  tl 
years  after  receiving  the  injury.    We  therefore  report  favorably  u] 
the  prayer  of  the  petitioner  and  recommend  the  passage  of  the  bill 
E,  5440)  granting  a  pension  to  Joseph  H.  Adams. 


IftTH  CoNaBSSs,  \   HOUSE  OF  EEPEESE:NTATIVES.     i  Eepoet 
2d  Session.         f  \  No.  1643. 


CHAELES  McCAETHY. 


21,  1880. — Laid  on  the  table  and  ordered  to  be.  printed. 


Mr.  J.  T.  XJPBEGRAFF,  firom  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  wJiom  was  referred  the  petition 
of  Charles  McCarthy^  having  had  the  same  under  consideration^  respect- 
fuXiy  report : 

We  find  from  the  papers  on  file  in  the  original  pension  case  that  the 

petitioner  was  a  private  of  Company  E,  Sixth  California  Volunteers,  and 

was  discharged  firom  the  service  October  31, 1866,  and  that  for  the  past 

five  years  he  has  been  a  member  of  the  Dayton,  Ohio,  Soldiers'  Home. 

He  alleges  that  in  1867,  on  account  of  dropsy  of  tne  knee,  resulting  firom 

rheumatism  which  he  had  contra<;ted  in  the  service,  an  amputation  of  his 

left  leg  became  necessary,  and  the  oi)eration  was  performed.    He  claims 

pension  for  that  disability,  but  fails  to  place  before  the  Pension  Office 

or  your  committee  any  evidence,  save  his  own  affidavit,  showing  the 

ooutraction  of  the  disability  or  that  the  amputation  was  the  result  of 

soch  disease  contracted  in  the  service.    The  Pension  Office  called  upon 

him  for  the  evidence  necessary  in  the  case,  but  he  seems  to  have  relied 

upon  the  application  pending  before  Congress  rather  than  supply  the 

Pension  Office  with  the  testimony  necessar}"^  to  establish  his  claim. 

We  thei^^ore  report  unfavorably  upon  his  prayer,  and  recommend  that 
the  bill  (H.  R.  No.  2288)  granting  a  pension  to  Charles  McCarthy  be  in- 
definitely postponed. 

O 


46th  Congress,  )   HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Sessiofu        J  \  No.  1544. 


MICHAEL  L.  KENNEDY. 


May  21,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  J.  T.  Updegraff,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  teas  referred  the  petitition  o) 
Michael  L.  Kennedy  for  pension,  having  had  the  same  under  considera- 
tion, respectfully  report : 

We  find  from  the  evidence  on  file  in  the  original  pension  case  at  the 
Pension  Office  that  the  petitioner  was  a  private  in  the  Elgin  Battery, 
Illinois  Light  Artillery ;  enlisted  November  8, 1862 ;  discharged  Septem- 
ber 2,  1865 ;  again  enlisted  November  16,  1866 ;  discharged  April  15, 
1869.  His  declaration  for  pension  was  filed  February  4,  1870 ;  rejected 
May  15, 1877,  on  ground — 

That  the  records  of  the  War  Department  show  him  not  serving  with  battery  on  the 
day  he  received  the  alleged  wonnd,  but  was  away  in  hospital,  and  no  way  to  show  re- 
qaired  evidence  proving  disease. 

The  petitioner  alleges  he  received  two  gunshot  wounds  in  right  leg 
November  17, 1863,  at  the  siege  of  Knoxville,  Tenn.,  and  while  lying  on 
the  ground  contracted  a  cold  resulting  in  pneumonia. 

The  petitioner  in  support  of  his  allegation  presented  a  joint  affidavit 
puri>orting  to  be  signed  by  three  comrades,  in  which  the  affiants  say 
they  had  i)ersonal  knowledge  of  his  having  been  wounded,  and  that 
after  remaining  in  the  company  ten  days  wounded,  he  was  taken  with 
disease  and  was  sent  to  hospital. 

The  records  show  that  one  of  the  comrades  named  died  September 
18, 186:3,  before  the  alleged  wounding,  and  the  other  two  names  do  not 
appear  upon  the  company  rolls.  Subsequently  he  filed  evidence  of  three 
additional  alleged  comrades,  but  the  Adjutant-General  fails  to  identify 
them  as  soldiers  of  the  regiment.  The  Adjut^int-General's  record  shows 
this  man  frequently  rated  "absent  without  leave,"  "deserted,"  "absent 
in  hospital,"  and  seldom  "  present."  At  the  time  he  alleges  he  was  in- 
jured, he  is  marked  "  absent  in  hospital."  It  does  not  appear  that  he 
ever  did  much  duty  as  a  soldier,  and  has  produced  no  testimony  to  show 
that  he  did. 

In  his  subsequent  enlistment  there  is  no  further  record  of  him  beyond 
that  of  his  captain  on  the  certificate  of  disability.  A  singular  circum- 
stance in  the  case  is  that  the  surgeon  who  signed  the  certificate  of  dis- 
ability wa«  afterwards  appointed  examining  surgeon  of  the  Pension 
Office,  and  although  as  examining  surgeon  he  found  the  gunshot  w^ounds 
of  the  leg,  he  as  Army  surgeon,  a  year  before,  made  no  mention  of  them. 

The  entire  case  looks  suspicious,  and,  in  the  judgment  of  your  com- 
mittee, is  totally  without  merit. 

We  therefore  report  unfavorably,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  petition. 

O 


iftra  CoNaBBSs* )   HOUSE  OP  EEPEESENTATIVES.     i  Eepoet 
2d  Session.        f  |  No.  1545. 


MAETHA  P.  WOODEUM. 


May  21,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  J.  T.  IJPDEGBAFP,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Invalid  PensianSj  to  whom  was  referred  the  petition  of 
Martha  F.  Woodrnm^  having  had  the  same  under  consideration,  respect- 
fully report : 

We  find  from  the  petition  before  your  committee  and  the  papers  on 
file  in  this  claim  at  the  Pension  Office  that  the  petitioner  is  the  widow 
of  James  Woodrum,  who  was  a  soldier  in  Company  C,  Ninth  Kansas 
Cavalry,  and  that  he  was  killed  while  at  the  house  of  his  brother-in-law, 
some  nine  or  ten  miles  from  where  his  regiment  was  camped,  on  the 
12th  of  January,  1864,  by  the  hands  of  a  citizen  with  whom  the  soldier 
was  at  the  time  engaged  in  a  personal  altercation. 

Hiere  is  nothing  before  your  committee  to  show  that  the  death  oc- 
curred in  line  of  duty,  but  rather  that  it  was  the  result  of  a  personal 
quarrel^  the  soldier  at  the  time  being  on  furlough.    We  therefore  do 
not  see  that  the  petitioner  is  in  any  manner  entitled  to  the  benefits  of 
the  pension  law,  and  report  adversely  upon  her  petition,  and  ask  to  be 
discharged  from  the  further  consideration  thereof. 


1 


46th  Congress,  )    HOUSE  OF  BEPRESBNTATIYES.    (  Repobt 
2d  Session.        ]  )  No.  1546. 


SAMUEL  JONES. 


May  21,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  J.  T.  Updegeaff,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Samuel  Jones,  having  had  the  same  under  consideration,  respectfully  sub- 
mit thefolUncing  report: 

That  from  the  evidence  before  your  committee  and  the  papers  filed  in 
the  original  case  at  the  Pension  Office,  we  find  that  the  petitioner  is  the 
father  of  James  Jones,  late  private  Company  C,  One  hundred  and 
second  Ohio  Volunteers,  who  served  during  the  war  and  died  one  month 
after  discharge  from  disease  contracted  in  the  service.  That  as  "  de- 
pendent father"  he  was  pensioned  at  $8  per  month,  commencing  August 
7,  1865;  that  he  is  totally  blind,  and  has  been  so  disabled  since  1849; 
that  he  is  sixty-five  years  of  age,  and  up  to  within  the  past  two  ot  three 
years  haa  been  earning  a  partial  subsistence  by  the  work  of  his  hands. 
He  m  now  debilitated,  and  petitions  Congress  to  increase  his  pension  to 
assist  bim  in  his  declining  years. 

WhiJe  the  petitioner  may  be  a  deserving  object  of  charity,  your  com- 
mittee believe  that  under  the  law  and  equities  of  the  case  the  govern- 
ment has  done  its  part,  and  that  the  case  of  the  petitioner  is  not  one  in 
which  Congressional  interference  can  be  safely  made  with  existing  law. 


46th  Gongbess,  )    HOUSE  OF  EEPBESENTATIVES.     i  Eepobt 
2d  Session.        f  |Ji^o.l547. 


AETHUE  W.  lEVING. 


Mat  21,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  EwiNO,  from  the  Committee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6260.] 

The  Committee  on  Invalid  Pensions j  to  wham  was  referred  the  petition  of 
Arthur  W.  Irving j  asking  for  pension^  having  considered  the  samSy  make 
tkefolUncing  report : 

It  appears  firom  evidence  on  file  that  the  soldier  was  passed  into  the 
service  after  two  rigid  examinations,  and  was  then  sound  in  every  re- 
spect and  free  from  rheumatism ;  that  he  was  attacked  with  typhoid 
fever  and  sent  to  hospital,  and  that  it  resulted  in  rheumatism,  which 
has  continued  to  grow  gradually  worse  until  it  has  become  chronic  and 
produces  stiffening  and  curvature  of  the  spine,  and  he  is  now  wholly 
disabled  from  earning  his  living  by  manual  labor< 

The  evidence  is  conclusive  that  the  soldier  was  sound  when  he  entered 
the  service ;  that  he  contracted  his  disease  in  the  service  of  the  United 
States  and  in  the  line  of  his  duty,  and  that  his  disease  has  become 
chronic.  The  committee  therefore  report  the  accompanying  bill,  and 
reconmieDd  its  passage. 


46th  CoxaRESS,  \    HOUSE  OF  REPRESENTATIVES.    (  Report 
2d  ^Session.         i  {  No.  1548. 


MICHAEL  O'BRIEN. 


May  21,  188(). — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  EwiNG,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

EEPORT: 

[To  accompany  bill  H.  R.  C261.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Michael  O'Brien^  praying  for  a  pension^  beg  to  submit  the  folloxcing  re- 
port^ after  a  full  examination  of  the  papers  in  the  case : 

Michael  O'Brien  was  a  private  in  Company  B,  Fifty -eighth  Regiment 
Illinois  Volunteers.  He  enlisted  October  6,  1861,  and  was  discharged 
at  Camp  Butler,  Illinois,  February  23,  1863. 

This  claimant  has  been  before  the  Pension  Bureau  for  nearly  twelve 
years.  He  applied  for  pension  July  25,  1864,  alleging  disability  by 
reason  of  rheumatism  contracted  at  Pittsburgh  Landing  in  April^  1862. 
In  another  declaration,  September  10,  1867,  he  alleges  disabihty  by 
reason  of  paralysis  of  both  limbs,  contracted  about  February  12, 1862,  by 
taking  cold  by  exposure  in  sleet  and  rain  storm  while  on  board  of  a 
transport  from  Saint  Louis  to  Fort  Donelson,  Tennessee.  Each  of  these 
dedarations  seems  to  have  foundation  in  fact,  and  hence  the  discrepan- 
cies are  explainable. 

This  soldier,  though  in  the  service  for  over  sixteen  months,  seems  to 
have  done  but  little  duty.  For  over  ten  months  prior  to  his  discharge  he 
was  in  hospital  at  Camp  Butler,  near  Springfield,  Hlinois. 

The  Commissioner  of  Pensions  rejected  claim  because  record  evidence 
is  nnfavorable,  and  parol  evidence  fails  to  controvert  the  presumption 
that  claimant's  disability  is  not  due  to  his  service  as  a  soldier. 

This  does  not  entirely  comport  with  the  findings  of  the  committee. 
The  surgeon  of  claimant's  regiment.  Dr.  H.  M.  Crawford,  testifies  that 
soldier  was  in  ^^good,  sound  health  at  the  date  of  his  enlistment,  and 
performed  his  duty  as  a  soldier  until  about  February  12, 1862,  when,  by 
reason  of  exposure  at  night  on  deck  of  a  transport  from  Cairo,  Illinois, 
to  Fort  Donelson,  Tennessee,  in  a  storm  of  sleet,  he  contracted  a  cold, 
which  settled  in  both  limbs,  causing  partial  x>aralysis.  Said  paralysis 
did  not  exist  at  date  of  enlistment,  and  was  not  caused  by  intemperate 
habits.*^  And  in  corroboration  of  surgeon's  testimony,  D.  B.  Lynch, 
iate  captain  of  soldier's  Company  B,  Fifty-eighth  Hlinois  Volunteers, 
states  that  said  claimant,  while  in  line  of  duty,  February  1, 1862,  on 
board  tran8i>ort  on  the  way  from  Cairo,  Illinois,  to  Fort.  Donelson,  Ten- 
nessee, contracted  cold,  which  increased  during  action  at  Fort  Donelson, 
and  settled  in  his  limbs.  He  was  sent  home  on  furlough  soon  aftet, 
and  on  his  return  to  dw/^^  AprJJ  1^  1862^  at  Shilohj  Tennessee,  was  soon 


2  MICHAEL    o'bRIEN. 

again  sent  to  hospital.  From  this  time  till  his  discharge,  mon 
ten  months,  he  is  in  hospital.  In  certificate  of  disability  for  disci 
W.  Sturgis,  surgeon  of  the  post,  says,  "  soldier  is  incapable  of  perfo 
duty  because  of  general  debility.  *  *  *  His  disability  seemg 
the  result  of  strong  predisposition  to  tuberculosis."  In  July,  1864 
after  his  discharge.  Dr.  W.  D.  Stillman  testifies  that  claimant  was  t 
incapacitated  to  obtain  a  living  by  manual  labor ;  that  he  was  sufl 
from  chronic  rheumatiam  in  back  and  slioulders,  said  disability  orij 
ing  in  the  service.  He  was  then  an  inmate  of  Marshall  County,  lU 
poor-house.  In  July,  1871,  claimant  states  that  he  has  not  been  tr» 
by  any  physician  for  his  disability,  but  has  taken  care  of  himseU 
chronic  invalid.  November  1, 1871,  board  of  examining  surgeons  a 
cago  reports  his  disability  "nearly  complete;  paralysis  of  low€ 
tremities,  walks  slowly,  drags  both  feet;  is  almost  helpless.'' 

Since  his  discharge  he  seems  to  have  lived  at  some  of  the  chari 
institutions  of  the  land — Marshall  County,  Illinois,  poor-house  ;  Si 
Hospital,  Saint  Louis,  Mo. ;  Soldiers'  Home,  Chicago,  111. ;  and  lal 
Soldiers'  Home,  Dayton,  Ohio,  where  he  is  now. 

The  claimant  appears,  by  the  testimony,  clearly  to  have  been  ask 
healthy  man  before  entering  the  service,  and  though  his  serviced 
soldier  were  not  large,  but  quite  the  contrary,  yet  at  the  time  0 
discharge,  and  for  months  before,  he  was  debilitated;  that  since  hil 
charge  he  has  been  unable  to  labor,  because  a  chronic  invalid,  and  i 
1871  his  lower  extremities  have  become  seriously  paralyzed.  Then 
would  recommend  favorable  action  on  the  accompanying  bilL 


46th  Congress,  \   HOUSE  OF  REPEESENTATIVES.    f  Eepoet 
2d  Session.        ]  \  No.  1549. 


JOHN  SHEIBER. 


May  21,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  EwiNG,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6262.  ] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
John  SheibcTj  late  a  private  in  the  Twelfth  Pennsylvania  Volunteer  Gav- 
alry^  praying  for  a  pension^  submit  the  following  report : 

The  said  John  Sheiber  enlisted  in  the  military  sendee  in  the  Twelfth 
Pennsylvania  Volunteer  Cavalry,  Company  E,  on  the  11th  of  November, 
1861 ;  was  captured  on  the  6th  of  October,  1863  ;  exchanged  and  ordered 
to  parol  camp  at  Annapolis,  Md.,  about  the  1st  of  May,  1864,  where,  on 
the  5th  of  same  month,  he  fell  and  fractured  his  hip  in  such  a  manner  as 
to  entirely  disable  him  from  that  time  down  to  the  present.  He  was  dis- 
charged from  the  service  December  10,  1864. 

He  made  his  application  to  the  Commissioner  of  Pensions  for  a  pen- 
sion, but  bis  claim  was  rejected  on  the  ground  that  it  did  not  sufficiently 
appear  that  be  received  the  injury  while  in  the  line  of  dutj\  But,  on  a 
careful  examination  of  all  the  evidence  and  an  additional  affidavit  of 
the  elaimaut,  we  are  clearly  of  opinion  that  he  was  injured  while  in  the 
line  of  his  duty,  and  that  he  is  entitled  to  a  pension. 

The  coniuiittee  therefore  recommend  the  passage  of  the  accompanying 
bUl  for  his  relief. 


i&m  ConfaKRSBf  {    HOUSE  OF  EEPRESENTATIVES.     (  Kepoet 
2d  Session.         {  \  Ko.  1550. 


MICHAEL  McGINTY. 


Mat  21,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Ei«nNG,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6263.  ] 

•  The  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  petition  of 
Michael  AfcOinty,  late  private  Company  M,  Ninth  Regiment  New  Jersey 
VolunteerSj  to  be  restored  to  the  pension  rolls,  report  a^  follows  : 

Michael  McGinty  was  placed  on  the  pension  rolls  November  17, 1870, 
but  was  dropped  July  25, 1876,  upon  the  ground  that  his  disability  was 
not  receive<l  in  the  line  of  duty. 

The*  said  McGinty  lost  his  left  hand  November  14,  1861,  at  New 
Brunswick,  Jjy  jumping  out  of  the  wrong  train  to  get  on  the  right  train. 
He  was  absent  in  the  performance  of  his  duty,  having  been  sent  to  New 
Tork  to  apprehend  and  bring  back  to  his  command  a  deserter. 

These   facts  are  clearly  proven,  and  your  committee  think  that  the 
mistake  of  tlie  soldier  in  getting  on  the  wrong  train,  and  his  attempt  to 
set  on  the  right  one  so  as  to  get  back  to  his  command,  should  not  de- 
prive him  o£  liis  pension,  and  therefore  recommend  the  passage  of  the 
aceompanyirig  bill  to  restore  him  to  the  pension  rolls. 


i&m  Congress,  >  HOUSE  OF  EEPEESENTATIVES.     i  Report 
2d  Session.        f  \  No.  1551. 


KOBEKT  P.  WALKEE. 


May  21,  IvS-^U. — Coiumittt^d  to  the  Committee  of  the  Whole  Hoii^e  and  ordered  to  be 

printed. 


Mr.  EwiNG,  from  the  Couimittee  on  Invalid  Pensions,  subnntted  the 

following 

REPORT: 

[To  accompany  biH  H.  R.  6264.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  th^petitioji  and 
accompanying  papers  of  Robert  P.  Walker^  late  private  in  Company  JT, 
yinetyfourth  Regiment  Ohio  Volunteers^  have  had  the  same  under  con- 
sideration^ and  ask  leave  to  submit  the  following  report: 

That  the  records  of  the  Adjntant-General's  Office  show  that  he  was 
mn.stered  into  service  as  a  private  on  the  24th  day  of  Augnst,  1862,  at 
Piqua,  Ohio,  in  Company  H,  Ninety-fonrth  Regiment  Ohio  Volunteers, 
and  discharged  on  surgeon's  certiiicate  of  disability  Nov^ember  5,  1862, 
at  Louisxille,  Ky.,  by  reason  of  scrotal  hernia;  that  he  wa«  placed  on 
the  i>en8ion  roll  at  $8  per  month  November,  1862,  increased  to  $25  per 
month  June,  1866,  and  again  increased  to  $31.25  per  month  June,  1872, 
continiihig  at  that  rate  until  March  4,  1874,  when  he  was  dropped  by 
investigation  made  by  Talbert  Lanston,  special  agent  of  the  depart- 
ment, which  report  was  that  the  disability  existed  prior  to  enlistment. 
The  investigation  was  made  in  October,  1875,  and  consists  of  numerous 
affidavits  of  the  family  connection  of  petitioner  and  others  in  his  imme- 
diate neighborhood.  After  a  careful  review  of  all  the  matter  collected 
in  the  rejwrt  by  this  agent,  which  is  very  thorough  and  shows  him  to 
lie  zealous  in  the  discharge  of  his  official  djcities,  it  is  considered  light 
and  frivolous^  and  that  the  several  statements  tending  to  exhibit  rheu- 
matism in  this  case,  "a  family  disease,  transmitted  to  pensioner  through 
the  blood  of  both  i)arents,''  is  only  made  by  a  showing  of  the  various 
ailments  common  to  the  human  family.  From  the  pensioner  he  gathers : 
At  the  age  of  two  or  three  years  he  had  scarlet  fever ;  between  ten 
and  eleven  he  had  what  Dr.  Stewart  called  rheumatism,  but  which 
others  called  growing  pains;  a  year  later  he  had  typhoid  fever;  tbese 
consisted  ol  all  his  illness  up  to  the  time  of  his  enlistment,  at  about  the 
age  of  seventeen.  What  was  called  rheumatism,  or  growing  pains,  he 
staters  was  caused  by  wet  weather  <it  corn-planting  time,  and  only  lasted 
ten  or  twelve  days. 

About  two  months  after  enlistment,  in  an  attack  by  Morgan's  cavalry 
between  Lexington  and  Louisville,  in  getting  over  a  stone  fence  he  was 
roptureil  by  one  foot  being  caught  on  the  fence  and  tlie  other  sliding  in 
a  ditch.  Afterward  he  was  taken  with  flux,  and  a  hospital  steward 
gave  him  a  dose  of  jalap,  which  constipated  him  for  six  days,  when  rhea- 


Z  ROBERT    P.    WALKER. 

matism  set  in,  which  he  charges  to  exposure  before  the  tlux  set  ill 
which  disables  him  to  the  present  time. 

The  father  and  mother  corroborate  the  above  statement  of  his  il 
in  childhood,  and  add  that  he  was  sound  at  enlistment  and  showc 
sign  of  hereditary  rheumatism. 

Since  the  filing  of  thri  petition  in  this  case  the  following  affid 
have  been  made: 

James  M.  Stewart,  M.  D.,  states  that  for  thirty  years  he  ha«  bee 
quainted  with  the  Walker  family ;  that  none  of  the  family  has  ever 
afflicted  with  rheumatism  or  chronic  diarrhea,  excepting  Robert  i 
his  discharge  from  the  Army. 

Joseph  A.  Kyle,  M.  D.,  was  the  family  physician  of  the  Walkers 
vious  to  Eobert  entering  the  Army,  and  made  an  examination  as  tc 
propriety  of  his  enlisting ;  that  there  was  nothing  like  rheumatisi 
his  system.  He  has  been  acquainted  with  Robert's  grandfathei 
forty  years ;  well  acquainted  with  his  father  and  brothers,  his  mo 
and  most  of  her  family,  and  know  they  were  not  subject  or  attli* 
with  rheumatism,  and  knows  that  Robert  was  an  active  boy  wher 
enlisted. 

Jacob  P.  Horner,  John  Phillips,  James  P.  McFarland,  and  Rober 
Cooper,  comrades  in  his  company,  testify  to  their  knowing  him  1 
before  entering  the  service ;  that  he  was  sound,  and  a  good,  active 
dier  up  to  a  time  of  a  forced  march  of  100  mUes  or  more,  when  he 
placed  in  a  hospital  in  a  totally  helpless  condition.  There  is  a  g 
amount  of  conclusive  testimony  of  his  total  helplessness  up  to  the  p 
ent  time. 

The  case,  through  the  investigation  of  the  department,  has  been 
drawn  out,  and  the  fact  of  his  contracting  rheumatism  in  the  ser 
and  line  of  duty  is  clearly  established,  and  the  committee  therefore  ( 
elude  he  should  be  again  restored  to  the  pension  rolls,  and  recomni 
the  passage  of  a  bill  acrx)rdingly. 


46th  Congkess,  \    HOUSE  OF  KEPKESENTATIVES.    (  Eepoet 
2d  Session.        )  \  No.  1552. 


OSAGE  NATIONAL  BANK,  AT  OSAGE,  IOWA. 


Mat  21,  IS80. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  EwiNG,  from  the  Committee  on  Banking  and  Currency,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  4716.] 

The  Committee  on  Banking  and  Currency,  to  ichom  teas  referred  the  bill 

H.  E.  4716,  submit  the  following  report : 

It  api)ears  by  the  evidence  presented  to  the  committee  that  on  the 

night  of  May  5, 1866,  the  Osage  National  Bank,  of  Osage,  Iowa,  was 

robbed,  its  vaults  and  safe  broken  open,  and  1,800  engraved  notes  of  said 

bank,  eaeh  of  the  denomination  of  $5,  were  stolen  from  the  safe.    These 

bills  had  been  issued  from  the  Treasury  Department  to  the  bank  and 

receipted  for  by  it,  but  had  not  been  signed  by  either  of  the  bank  officers. 

All  proper  measures  were  taken  at  once  by  the  bank  to  recover  the  bills 

and  arrest  the  robbers,  and  descriptions  of  the  stolen  bills  were  promptly 

and  widely  published. 

It  appe£a*s  by  the  statements  of  the  officers  of  the  bank  that  only 
about  50  of  the  1,800  bills  have  been  presented  to  it  for  redemption,  all 
of  which  were  rejected;  and  the  Treasurer  of  the  United  States  reports, 
nnder  date  of  March  13, 1880,  that  985  of  said  notes  have  been  presented 
at  the  Treasury  for  redemption  and  rejected. 

Since  the  establishment  of  the  national  banks  it  appears  that  notes 
of  five  of  such  banks  have  been  stolen  before  being  executed  by  the 
bank  officers,  and  put  in  circulation  with  forged  signatures,  as  was 
done  with  the  notes  now  under  consideration.  In  at  least  one  of  these 
cases,  to  wit,  the  case  of  the  Bank  of  Pontiac,  111.,  the  same  relief  pro- 
posed to  be  given  by  the  bill  referred  to  the  committee  has  been  given 
to  that  bank  by  act  of  Congress. 

As  the  loss  of  the  notes  in  the  case  under  consideration  occurred 
without  fault  of  the  bank,  and  as  there  is  no  obligation  incurred  by  the 
United  States  to  redeem  national  bank  notes  which  may  get  into  cir- 
culation without  the  signatures  of  bank  officers,  the  committee  think  it 
proper  that  Congress  authorize  the  Comptroller  of  the  Currency  to  issue 
to  the  Osage  National  Bank  bills  to  the  amount  of  $9,000,  in  lieu  of  those 
which  have  been  stolen,  upon  proof  being  made  to  the  satisfaction  of  the 
Comptroller  that  the  notes  did  not  in  fact  bear  the  signature  of  either  of 
the  officers  of  the  bank,  and  upon  the  bank  giving  a  good  and  sufficient 
bond  for  $10,000  with  sureties  to  be  approval  by  the  Comptroller  of  the 
Currency^  to  secure  the  government  againt  loss  should  any  of  the  stolen 
note*  be  inadvertently  redeemed  at  the  Treasury. 

The  committee  therefore  report  the  bill  back  to  the  House  and  rec- 
ommend its  passage. 

O 


i 


46th  Conqbess,  )    HOUSE  OF  EEPKESENTATIVES.      i  Eepoet 
2d  Session.         i  (  No.  1553, 


NAliClSSA  GIBSO:^. 


May  21,  1880. — Coniniitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  GEORaK  R.  Davis,  from  the  Committee  on  Invalid  Pensions,  snbr 

mitted  the  following 

REPORT: 

[To  accompany  biU  S.  655.] 

Tkt  Committee  on  Invalid  Pensions j  to  tchom  was  referred  the  hill  (S. 
H55)  granting  a  pension  to  Narcissa  Gibson^  having  had  the  same  under 
consideration^  report  asfolloics: 

Ih&t  it  appears  that  the  Senate  report  iNo.  168,  which  accompanies 
this  bill  states  the  facts  in  this  case,  and  your  committee  adopt  the  same 
as  their  report,  and  report  back  said  bill  with  the  recommendation  that 
it  do  pass.    The  Senate  report  as  follows : 

Mr.  McPhkrsox,  from  the  Committee  on  Pensions,  submitted  the  ftdlowing  report 

(to  accompany  biU  S.  855)  : 

Tht  Semate  Committee  an  Invalid  Pensiann,  to  tchom  was  referred  the  hill  (S.  855)  far  the 
relief  of  Xarcissa  Gibtton^  widow  of  the  late  Alexander  Gibsony  a  captain  in  the  United 
Slater  Aarjf,  bif  placing  her  on  the  pension-rolls  of  the  United  States,  report  as  follows: 

XarcisBa  Gibson  wavS  the  lawful  wife  of  Captain  Alexander  Gibson,  of  the  United 
Stales  Navy,  at  the  time  of  his  death.  Captain  Gibson  died  in  the  year  eighteen  hun- 
<lred  and  seventy-two  of  phthisis  pulmonalis,  contracted  while  in  the  United  States 
XavT  in  the  line  of  duty,  as  appears  from  the  medical  testimony  on  tile,  in  the  year 
l-^l.  It  further  api>ear8  from  tne  testimony  that  Captain  Gibson's  malady  was  aggra- 
vated from  an  injury'  to  his  shoulder  incurred  in  the  line  of  duty  during  a  gale  of 
wind,  1864.  Captain  Gibson  was  on  active  service  as  an  officer  of  the  United  States 
Navy  for  forty-three  years,  and,  in  accordance  with  existing  regulations  as  to  age, 
was  in  the  year  1807  placed  on  the  retired  list  of  officers  of  the  United  States  Navy. 

It  wa«  the  almost  invariable  custom  of  the  United  States  Government  to  allow  pen- 
•iioQa  to  the  widows  of  all  commissioned  officers  of  the  Army  and  Navy,  until  a  decision 
«f  Caleb  Cashing,  the  then  Attorney-General,  rendered  it  necessary  to  the  allowance 
of  A  pension  to  the  widow  of  an  officer  that  she  should  prove  that  he  died  of  injury  or 
diftemiie  contracted  while  in  the  service  and  in  the  line  of  duty. 

The  only  testimony  on  iile,  antagonistic  to  the  claim,  and  on  which  testimony  waa 
baned  the  action  of  tlie  Pension  Office  in  rejecting  it,  is  that  of  Dr.  R.  B.  S.  Hargis,  who 
attended  Captain  Gibson  in  his  last  illness,  who  says : 

•'  Upon  a  careful  inoniry  with  regard  to  the  history  of  the  case  (phthisis  pulmonalis) 
which  nltimately  resulted  in  his  death,  /  formed  the  opinion  that  it  ha<l  its  origin  in 
«ii  UAcTfMl  constitutional  predi^pcmtion  and  gradually  developed  during  the  last  few 
years  of  active  service  in  the  United  States  Navy." 

This  would  imply  that  an  inherent  constitutional  predisposition  lay  dormant  during 
forty  years  of  youth,  manhood,  and  middle  age  to  spring  into  activity  at  the  age  of 
V<,  jiiat  at  the  time  when  Captain  Gibson  had  oeen  subjected  to  great  exposure  while 
MTTing  before  the  enemy;  that  it  slumbered  again  does  not  appear,  but  it  does  appear 
that  at  last  he  succumbed  to  it  and  died. 

Captain  Gibson's  record  shows  that  he  had  been  in  the  active  service  of  his  country 
as  a  naval  officer  for  nearly  50  years;  that  he  was  in  the  service  from  his  \>oy\vood  ', 
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that  he  was  a  meritorious  officer  who  had  nearly  attained  the  summit  of  his  profession 
by  his  personal  merit,  and  there  is  no  evidence  whatever  brought  forward,  nor  is  it 
even  intimated  that  the  disease  contracted  in  1861,  and  of  which  he  died  in  1872,  was 
in  any  way  brought  on  or  accelerated  by  any  indiscretionary  action  of  his  own. 

It  appears  amonj^  the  papers  on  file  in  the  case  that  the  claimant  appealed  from  the 
adverse  decision  of  the  Conmiissioner  of  Pensions  to  the  Secretary  of  the  Interior,  who 
treats  the  matter  thus : 

^^  While  I  am  not  quite  prepared  to  disturb  the  action  of  your  office  in  rejecting  the 
claim  on  the  grounds  stated,  I  am  not  quite  convinced  that  such  would  be  a  jiist  dis- 
position of  it.  Were  I  to  state  to  the  claimant  the  grounds  for  rejection  herein  referred 
to,  she  would  be  almost  justified  in  assuming  that  43  years  of  active  service  in  the 
United  States  Navy  was  a  more  probable  and  natural  cause  of  the  disease  which  lost 
her  a  husband  than  an  inlierent  coMtitutional  predisposition  discovered  by  the  attending 
physician,  and  I  confess  I  am  very  much  inclined  to  this  view  of  the  case." 

The  action  of  the  Pension  Office  in  rejecting  the  claim  with  the  testimony  before 
them  so  unvarying  as  to  its  merits  is  faulty,  or  an  error  in  judgment.  The  opinion  of 
the  physician  who  attended  the  deceased  captain  in  his  last  iUness,  who  does  not  ap- 
pear to  have  ever  seen  or  attended  him  before,  is  not  borne  out  by  the  presumptive 
facts  in  the  case,  for  it  is  a  reduciio  ad  absurdum  to  believe  that  a  man  who  was  exposed 
to  the  inclemencies  of  a  sea-faring  life  for  fifty  years  should  have  carried  the  inherent 
elements  of  consumption  from  his  cradle,  of  which  disease  he  died,  when  there  is  direct 
evidence  that  it  was  contracted  during  the  war  of  the  rebellion  from  extraordinary 
exposure  in  the  year  1861, 

Your  committee  therefore  return  Senate  bill  No.  655  with  the  recommendation  that 
it  do  pass  without  amendment. 

o 


46th  Congress,  >    HOUSE  OF  EEPRESEIi^TATIVES.     (  Repobt 
2d  Session.        )  (  No.  1554. 


A.  J.  ARNOLD. 


May  21, 1^. — Coniniitted  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

priuted. 


Mr.  George  R.  Davis,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  hill  H.  R.  903.] 

Tke  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  bill  (H.  R. 
903)  granting  a  pension  to  A.  J.  Arnold^  having  had  the  same  under  con- 
sideration j  respectfully  report : 

It  api>ear8  from  the  evidence  in  this  case  that  the  petitioner,  Andrew 
[a<;kson  Arnold,  was  a  corporal  in  Company  D,  Eighty-ninth  Illinois 
'olanteers ;  that  he  enlisted  August  14, 18G2,  and.  was  discharged  April 
1, 1804.  He  tiled  his  ai)plication  for  pension  April  28,  1864,  alleging 
iat  while  in  the  service,  at  Murfreesborough,  Tenn.,  on  a  foraging  ex- 
edition,  he  was  injured  by  a  wagon  falling  upon  him  and  injuring  his 
>ine;  that  he  was  afterwards  troubled  with  palpitation  of  the  heart, 
liich  terminated  in  heart  disease,  the  result  of  chronic  diarrhea  with 
bicli  he  ha<l  been  afflicted. 

The  testimony  of  comrades  and  officers  of  his  regiment,  who  knew  the 
etitioner  before  and  at  the  time  of  his  enlistment,  is  i)ositive  as  to  liis 
eing  a  healthy,  able-bodied  man  when  he  enlisted.  The  evidence  of 
ther  oflBcers  shows  the  contraction  of  the  disease  of  chronic  diarrhea 
^  the  service,  and  also  the  fact  "of  the  injury  in  the  service. 

The  testimony  of  physicians  ffour)  and  neighbors  shows  that  from  the 
^ Jiie  this  petitioner  came  out  ol  the  service  until  the  present  he  has  been 
onstantly  afflicted  with  spinal  disease  and  with  chronic  diarrhea. 

The  reconls  of  the  Adjutant-General's  Office  show  him  to  have  been 
^J^sent  up  to  September  25,  1863,  when  he  entered  hospital  with  diar- 
hea,  and  that  he  was  discharged  from  the  service  upon  the  surgeon's 
Wificate  of  dis4vbility  by  reason  of  chronic  diarrhea.  The  certificate  of 
disability  whereon  this  man  was  discharged  finds  him — 

Incapable  of  perfonning  the  duties  of  a  soldier  hecause  of  chronic  diarrhea  of  mon^ 
••an  twelve  monthn'  standing,  which  has  resulted  in  general  anasprca.  He  is  physi- 
*''Jy  uusuitahle  to  enter  or  re-enlist  in  the  Veteran  Reserve  Corps. 

The  first  medical  examination  of  the  man  was  made  at  Indianapolis, 
'M>ril  22,  1864,  by  an  examining  surgeon  of  the  Pension  Office,  who 
'ouiid  him  suftering  very  greatly  from  heart  disease  and  chronic  diarrhea, 
^iid  rated  him  at  two-thirds.  His  next  medical  examination  was  in  1869, 
Jfhen  the  examining  siu'geon  found  him  not  incapacitated  from  the  disease. 
1*)^  third  examination  was  at  Carbondale,  111.,  in  1877,  when  the  exam- 
iQing  surgeon  found  him  greatly  debilitated  and  suttering,  and  rated 
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month.  The  last  medical  examinatioD  found  him  one- 
;ed,  and  he  was  rated  at  $4  per  month. 
Office  rejected  the  claim  February  15, 1878,  on  the  ground 
'  from  chronic  diarrhea,  that  being  the  decision  of  the 
3r,  and  the  injury  of  the  spine  having  been  barred  by 
S.''  The  case  was,  however,  reopen^,  and  was  again 
B  reason  that  the  Pension  Office  did  not  consider  the  evi- 
d  sufficiently  strong  to  show  the  continuance  of  diarrhea, 
3tee  find  the  positive  evidence  of  four  physicians  who 
is  man  since  he  came  out  of  the  service,  and  of  a  number 
10  had  daily  knowledge  of  him,  and,  taking  the  positive 
ise  gentlemen,  we  are  forced  to  the  conclusion  that  the 
Eipplication  for  pension  does  him  an  injustice.  We  there- 

•rably  upon  his  claim,  and  recommend  the  passage  of  the  1  i>AT^s.  fi 

granting  a  pension  to  A.  J.  Arnold. 
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16th  Congress,.  (  HOUSE  OF  EEPEESENTATIVES.     i  Eepobt 
2d  Session.        ]  \  No.  1555. 


MISSOCTRI  ANDERSON. 


May  21,  18€0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  G.  R.  Davis,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill*  H.  R.  4627.  ] 

Tfee  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {H.  R. 
4627)  granting  a  pension  to  Mrs.  Missouri  Anderson,  having  had  the 
Mme  under  coiisideration,  respectfully  report: 

We  find  that  the  petitioner  is  the  widow  of  Eeuben  W.  Anderson, 
▼bo  was  a  private  in  Company  A,  Tenth  Kentucky  Cavalry,  who  en- 
listed December  20,  1863,  and  was  discharged  the  service  June  2^,  1865, 
and  who  died  April  4,  1870.  We  further  find  that  there  was  no  invalid 
appUcation  filed  by  the  deceased  officer,  and  that  the  widow's  applica- 
tion was  filed  September  17,  1873.  It  was  rejected  November  7, 1874, 
for  the  reason  that  the  soldier's  death-cause  did  not  originate  in  the 
United  StJites  service.  The  circumstances  of  this  case  are  peculiar,  and 
are  as  follows : 

The  deceased  soldier  during  his  service  in  the  Army,  as  shown  by  the 
evidence  of  his  officers  and  comrades,  and  by  the  hospital  records  and 
the  records  of  the  Adjutant-General  of  the  United  States  Army,  all  on 
file  in  the  pension  claim,  contracted  disease  of  the  eyes,  which  disability 
continued  at  the  time  of  his  discharge,  and  grew  worse  as  subsequent 
years  passed  until  finally  he  became  almost  totally  blind.  Additional 
evidence  of  this  fact  is  shown  by  statements  that  during  his  life  he  ped- 
dled litrle  poems  composed  by  himself,  one  of  which,  in  the  form  pub- 
hshed  for  his  sale,  is  before  your  committee.  It  would  seem  from  the 
evidence  that  he  strove  to  the  best  of  his  ability  to  provide  for  his  fam- 
ily, consisting  of  a  wife' and  two  children,  living  in  Massac  County, 
Illinois,  and  that  while  procuring  fire-wood  for  them  one  day  before  his 
death  he  hewed  down  a  tree,  and,  in  endeavoring  to  avoid  the  falling 
tree,  was  caught  by  the  branches  thereof  and  killed. 

The  Pension  Office  was  obliged  to  reject  the  claim,  there  being  no  law 
ander  which  a  pension  could  be  granted,  and  the  record  made  by  the 
office  June  24, 1875,  is  as  follows : 

The  claimant  is  informed  that  the  claim  could  not  be  aUowed  under  the  general 
peDsion  laws.    The  claimant's  only  recourse  is  to  Congress  for  a  special  act. 

The  point  in  the  case  is  this:  the  soldier  received  his  disability  which 
cftttHed  his  loss  of  sight  in  the  service  and  in  line  of  duty,  as  is  admitted 
by  the  Pension  Office.  The  cause  of  death,  while  not  strictly  inddeut 
to  the  service^  under  the  law,  was  the  result  of  the  loss  of  visioii  'Vi^ 
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which  he  had  been  afflicted.  Owing  to  the  disability  he  contrao 
the  service  his  widow  lost  his  services  for  her  and  her  children's  8u| 
The  equities  of  the  case  seem  to  demand  recognition  by  the  gj 
ment,  and  the  circumstances  of  the  application  appeal  to  the  sym 
of  all. 

Your  committee  believe  that  this  case  is  one  in  which  Oongrei 
and  should  act,  and  therefore  we  report  favorably  upon  her  praye 
recommend  the  passage  of  the  bill  (H.  E.  4627)  granting  a  pensu 
Missouri  Anderson. 


46th  CoNaEESS, )  HOUSE  OF  REPRESENTATIVES,     j  Report 
2d  Session.        j  ( No.  1556. 


MRS.  MARC^ARET  McKERINAN. 


21, 1830. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


G.  R.  Davis,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  2398.] 

rifee  Cofnmittee  on  Invalid  Pensions,  to  whom  was  referred  the  hill  [H.  R. 
2S9S)  granting  a  pension  to  Mrs.  Margaret  McKerinan^  having  had  the  same 
"mnder  consideration,  beg  leave  to  submit  the  following  report: 

It  appears  in  the  evidence  in  the  case  on  file  in  the  Pension  Office  that 
ttfc«  petitioner  is  the  widow  of  Tobias  McKerinan,  private  of  Company 
M!,  First  Illinois  Light  Artillery,  enlisted  January  31, 1862,  and  reported 
t>y  the  Second  Auditor  July  20,  1862,  *^  deserted  at  Memphis,  Tenn. ; 
^o^pposed  to  be  insane." 

The  widow's  application  was  filed  October  27, 1864,  rejected  by  Pen- 
non Office  April  22,  1872,  reopened  and  rejected  October  10,  1872. 
Q-xound  of  rejection : 

Secaofle  not  proeecuted  to  a  saoceasfal  issue  within  five  years  from  the  date  of  filing. 
^^o  eridence  of  death  in  the  War  Department. 

The  Adjutant-Oeneral  reports  name  on  rolls  as  Tobias  Kerinan,  dates 

'  enrollment  as  above,  and  reports  him  deserted  June  20, 1862,  at  Mem- 

^jiis,  Tenn. ;  February,  1862,  reported  present ;  rolls  for  March,  April, 

^A^y,  and  June^  1862,  are  not  on  file,  nor  are  the  returns  of  regiment 

Covering  that  tmie. 

Capt.  William  Cogswell,  of  claimant's  company  (filed  September  26, 
1679)  testifies  as  follows : 

That  the  soldier  (Tobias  McKerinan),  on  or  about  the  15th  day  of  May,  1862,  having 
Contracted  diarrhea  and  fever,  or  other  disease  in  the  service  and  line  of  duty  at  Cor- 
^th.  Miss.,  by  reason  of  exposure  and  the  hardships  of  the  service,  he  vras  placed  in 
lUMpital  about  June  1,  1862 ;  that  he  came  to  my  camp  and  asked  to  be  discharged ; 
that  I  went  to  the  surgeon  to  get  him  discharged ;  that  he  left  the  camp  remarking,  *'  He 
^oold  not  live  to  see  another  day  *';  that  I  shortly  thereafter  went  to  the  hospital,  but 
l^e  was  not  there :  I  have  not  since  seen  him  nor  heard  from  him ;  I  am  and  was  satis- 
fied at  the  time  that  the  soldier  was  insane.'' 

By  a  general  order  issued  about  August  1,  subsequent  to  the  above  event,  soldiers 
not  in  camp  were  reported  as  deserters^  and  this  soldier  was  so  reported.  The  order 
was  a  positive  one,  and  a  mustering  officer  stood  by  me  as  the  names  were  called,  and 
«very  absentee  was  reported  as  a  deserter.  Soldier's  insanity  was  undoubtedly  brought 
on  by  severe  service  and  exposure  in  line  of  duty  ;  and  I  have  always  believed  that 
•aid  soldier  wandered  off  in  his  crazy  situation,  and  died  from  exposure  aud  want  of 
care  at  Memphis,  Tenn.,  on  or  about  the  20th  day  of  June,  1862. 
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The  Adjutant-General  reports,  "  !No  evidence  of  death  on  file.^ 
James  McKerinan,  brother  of  the  soldier,  in  aflida\it  of  June  19, 187S 
says  that — 

He  received  a  letter  from  him  just  after  siege  of  Corinth^  iu  which  he  stated  that  b^ 
was  yery  sick  and  did  not  expect  to  recover,  and  requested  him  (the  affiant)  to  loc» 
after  the  collection  of  his  bounty  and  monthly  pay.  and  ^ave  him  some  directioK: 
about  his  family ;  and  that  he  placed  the  letter  in  tne  hands  of  attorneys  Wilkin  ^ 
Golden,  of  Marshall,  111.,  who  were  employed  to  prosecute  a  claim  for  pension  for  hft. 
brothei?s  widow. 

He  further  states  that  the  said  Tobias  McKerinan  Uved  happily  with  his  fMnil^ 
was  greatly  attached  to  his  children,  and  that  if  he  lived,  or  was  alive,  would  ce»] 
tainlj^  communicate  with  them ;  but  that  no  one  has  ever  heard  of  him  since  the  tina 
mentioned  when  he  wandered  out  of  camp. 

The  Snrgeon-Oeneral  reports  no  records  of  Corinth,  Miss.,  prior  U 
1863,  and  none  of  the  battery  on  file. 

Tour  committee  are  of  the  opinion  that  this  is  a  meritorious  and  deserr- 
ing  case ;  while  the  evidence  is  meager,  yet  it  appears  straightforward 
and  honest.  The  soldier's  sickness  cannot  be  proven  by  the  records,  as 
they  are  missing ;  but  it  is  proven  by  his  captain,  who  details  the  focts^ 
which  indicate  very  strongly  that  the  soldier  wandered  off  while  insana- 
and  died. 

Your  committee  therefore  report  favorably  upon  the  case,  and  recom-- 
mend  the  passage  of  the  bill  (H.  E.  2398)  granting  a  pension  to  Margarets 
McKerinan. 


:6th  CoNaBESS, )    HOUSE  OF  KEPRESENTATIVES.    (  Report 
2d  Session.        i  \  No.  1557. 


BENJAMIN  FRANKLIN. 


dAY  21,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  George  R.  Davis,  from  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  5100.] 

The  Committer  on  Invalid  Pensions^  to  whom  teas  referred  the  hill  (H.  R. 
5100)  granting  an  increase  of  pension  to  Benjamin  FranJclin,  havi)ig  had 
the  same  under  consideration^  beg  leave  to  submit  the  following  report: 

It  appears  from  the  evidence  filed  in  the  case  that  the  petitioner  was 
a  private  in  Company  H,  Second  Minnesota  Cavalry,  and  is  a  pensioner 
upon  the  rolls  of  the  Pension  Office,  at  $72  per  month,  for  the  loss  of 
both  hands  and  both  feet  while  in  the  service ;  this  amount  being  the 
highest  rate  of  pension  allowed  by  law. 

The  bill  now  under  consideration  proposes  to  increase  the  pension  to 
$100  per  month.  A  favorable  report  in  this  case  was  made  by  the  Com- 
mittee on  Invalid  Pensions,  House  of  Representatives,  third  session 
Forty-fifth  Congress. 

Vour  committee  ai^e  of  the  opinion  that  this  is  a  meritorious  case, 
and  therefoi-e  report  favorably  upon  the  prayer  of  the  petitioner,  and 
recommend  the  passage  of  the  bill  (H.  R.  5100)  granting  an  increase  of 
pension  to  Benjamin  Franklin. 


(H.  R.  Report  No.  210,  Forty-fifth  Congreua,  3d  session.] 

BENJAMIN  FRANKLIN. 

I 
Hahch  3,  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be  printed. 

^r.  A.  V.  Rice,  from  the  Committee  on  Invalid  Pensions,  snbmitted  the  foUowing 

report  (to  accompany  biU  H.  R.  5314). 

^*«  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  hill  (S.  R,  5314)  to  increase 
^^f  pension  of  Benjamin  Franklin^  have  had  the  same  under  consideration,  and  submit  their 
ftpori : 

Mr.  Franklin  is  the  only  pensioner  or  claimant  for  pension  known  to  have  lost  both 
feet  and  both  hands  while  in  the  service,  and  is  now  on  the  rolls  at  $72  per  month. 

The  committee  are  of  opinion  that  this  is  a  case  properly  entitled  to  the  increase 
*«ke<l,  viz,  $100  per  month,  and  therefore  recommend  the  passage  of  the  bill. 


iftTH  CoNaBESS,  I    HOUSE  OF  REPKESENTATIVES.     (  Eepoet 
2d  Sessian.        J  \  No.  1558. 


ANSON  K.  YQUNG. 


Mav  21,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  G.  E.  Davis,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  858.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  hill  {H.  R . 
858)  granting  a  pension  to  Anson  K,  Young ^  late  private  in  Company  2, 
Forty-third  Regiment  Wiscojmn  Volunteers^  have  had  the  same  under 
catisideratio7Vj  and  asJc  leave  to  submit  the  following  report : 

'  ■ 

The  evidence  now  on  file  shows  that  the  soldier  enlisted  August  21, 
1864,  and  was  then  a  healthy,  sound  man.    This  is  proved  by  Dr.  George 
E.  Robertson,  his  family  physician,  as  well  as  by  the  evidence  of  several 
non-professional  witnesses.    He  was  first  taken  sick  at  or  near  Johnson- 
viUe,  Teon.,  November  8, 1864,  beginning  with  chills  and  fever,  followed 
by  chronic  diarrhoea  and  a  complication  of  disorders,  which  have  finally 
resulted  in  paralysis  of  one  side,  totally  disabling  him.    His  disability 
i*  shown  connectedly  by  the  several  hospital,  records,  by  the  evidence  of 
his  captain  and  surgeon,  from  all  of  which  it  appears  that  the  soldier 
wavS  sound  when  he  entered  the  service;  that  he  contracted  his  diseases 
in  the  service  and  in  the  line  of  duty.    It  is  also  shown  by  his  physician 
and  neighbors  that  from  December,  1864,  to  May,  1865,  he  was  at  home 
on  sick  leave,  and  wholly  unable  to  rejoin  his  regiment  without  endan- 
gering his  life;  and  that  he  is  now  paralyzed  on  one  side  and  wholly  dis- 
abled from  earning  his  living  by  manual  labor  indicates  that  he  is 
entitled  to  the  inciease  asked.    Therefore  the  committee  believe  that 
the  evidence  shows  this  to  be  a  meritorious  case,  and  are  confirmed  in 
this  opinion  by  the  fact  that  he  was  pensioned  at  $24  per  month  April 
11, 1879.    He  now  asks  an  increase  in  accordance  with  the  recommenda- 
tion of  the  surgeon  at  his  last  medical  examination  therefor. 

Your  committee  are  of  the  opinion  that  the  examining  surgeon's  re- 
port indicates  that  he  is  entitled  to  the  increase ;  therefore  report  favora- 
%,  and  recommend  the  passage  of  the  bill  (H.  E.  858)  granting  a  pen- 
sion to  Anson  K.  Young,  with  an  amendment. 


46th  Congress,  \    HOUSE  OF  REPRESENTATIVES.     (  Repoet 
2d  Session.       ]  \  No.  1559. 


WILLIAJVf  O.  MORGAN. 


May  21,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


^Ir.  George  R.  Davis,  ftom  the  Committee  on  Invalid  Pensions,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  805.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (H.  R. 
S05)  granting  a  pension  to  William  0.  Morgan^  haiing  had  the  same 
under  consideration^  beg  leave  to  submit  the  following  report : 

It  appears  from  the  evidence  in  this  case  on  file  in  the  Pension  Office, 
^d  that  submitted  to  the  committee,  that  the  petitioner  was  a  private 
^  Company  K,  Thirty-seventh  Illinois  Volunteers ;  enlisted  August  21, 
3^1,  and  discharged  May  15, 1866.  Filed  declaration  for  pension  Sep- 
^^ber  12,  1876,  aUeging : 

>   I^iaeaee  of  eyes  contracted  in  the  summer  of  1862,  at  Springfield,  Mo.    Contracted 

l^S0  ^lisease  from  exposure  in  the  march  from  Missouri  to  Arkansas  in  the  spring  o€ 

t^^'      Letter  of  claimant  filed  March  10,  1877,  states  that  disease  of  eyes  was  con^ 

•^^teil  about  June  1,  1862;  cannot  give  exact  date  of  contracting  lung  disease,  but 

^*s  in  April,  1863.    Did  not  mean  to  say  I  was  in  hospital  for  sore  eyes. 

■^*xe  Pension  Office,  February  20, 1878,  rejected  the  claim,  saying : 

■^^?  x^cord,  and  inability  to  furnish  medical  evidence  to  connect  alleged  diseases  witln 

^*lx«  Surgeon-General's  reports  show  that — 

^^I'^iAj'ate  William  Morgan,  Company  K,  Thirty-seventh  Illinois,  was  admitted  to 
r^^  liospital,  Syracuse,  Mo.,  January  25,  1862,  with  catarrh  fever,  and  was  fur- 
^oag>^^^  February  10,  1862.    No  records  of  the  regiment  on  file. 

^Y'ior  to  service,  your  committee  find  that  Dr.  W.  Fitham,  claimant's 
^^•^ily  physician  and  his  father's  family  physician,  says  (filed  July  6^, 

18TT): 

•^^  acquainted  with  claimant ;   nor  his  father  or  mother  were  ever  treated  or  troubled 
^^^**^  disease  of  eyes  or  lungs;  claimant  was  not  when  he  entered  service. 

Colonel  John  C.  Black,  Thirty-seventh  Illinois  Volunteers,  testifies 
that  he  commanded  claimant's  regiment  from  February  13,  1863,  to 
August  15, 1865 ;  knew  him  well,  and  that  to  the  best  of  affiant's  recol- 
lection and  belief  claimant  was  much  of  that  time  disabled  from  duty 
^y  a  virulent  attack  of  sore  eyes,  contracted  in  the  service. 

Affiant  is  informed  and  believes  that  the  surgeon  and  assistant  surgeon  of  said  reg* 
nent  sre  dead. 
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Captain  W.  P.  Black,  same  regiment,  testifies: 

At  Springiield,  Mo.^  in  the  summer  or  fall  of  1862,  claimant  was  affected  with  sore 
eyes,  being  contracted  while  a  member  of  company ;  cannot  state  cause  or  duration  of 
same.  In  the  spring  of  1863,  as  I  remember,  on  a  march  from  Missouri  to  Arkansas, 
of  great  hardship,  lasting  eight  days,  distance  190  miles,  swampy  and  rainy,  regiment 
without  tents  or  baggage,  and  only  three  days*  rations ;  claimant  was  youn^  and  of 
slight  physique,  and  from  what  I  have  since  learned  I  have  no  doubt  that  claimant  in 
this  march  and  the  siege  of  Vicksburg  received  injuries  which  have  undermined  his 
constitution. 

Comrade  W.  H.  Smith  testifies  claimant  contracted  sore  eyes  at  Spring- 
field, Mo.,  in  spring  of  1862. 
S.  Calleban  testifies : 

Knew  claimant- when  he  came  home  from  the  Arm}',  and  he  was  not  an  able-bodied 
man :  he  has  lived  witli  me  most  of  the  time  since  he  came  from  the  Army.     Has  suf- 
fered from  disease  of  eyes  and  lungs  from  1866  to  the  present  time,  January,  1878.     I 
have  purchased  medicine  for  him  and  given  him  money  to  buy  medicine  for  his  eyes 
and  lungs. 

Dr.  A.  H.  Kimbraugh,  November  5, 1873,  diagnosed  the  case  of  claim- 
ant: 

Phthisis  pulmonalis ;  cough  severe  at  times.     *     **     *     He  is  unable  to  perform  hard 
labor,  also  suffers  from  weak  eyes. 

Your  committee  are  of  the  opinion  that  this  is  a  meritorious  case ; 
while  there  are  some  discrepancies  in  dates  of  claimant's  statements,  yet, 
as  he  is  an  unleanied,  though  apparently  honest,  man,  they  may  be 
reconciled.  The  fact,  however,  remains  that  he  entered  the  service  well 
and  hearty ;  that  he  became  aftlicted  while  in  the  service,  and  has  con- 
tinued so  from  his  discharge  up  to  the  time,  at  least,  that  the  evidence 
before  us  was  given.  We  therefore  report  favorably  upon  his  prayer, 
and  recommend  the  passage  of  the  bill  (H.  K.  805)  granting  a  i>ension 
.  to  William  O.  Morgan. 


(GIH  CONGEESS,  (     HOUSE  OF  EEPEESENTATIVES.     (  Eepobt 
2d  Session.       ]  \  l^o.  1560. 


ELIZABETH  LEEBEICK. 


May  21, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  G.  R.  Davis,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  814.] 

The  Committee  on  Invalid  Pensions,  to  whom  tcere  referred  the  petition  of 
Mrs,  Elizabeth  Leebrick  and  bill  (H.  R.  814)  for  the  relief  of  Elizabeth 
Leebrick,  having  had  the  same  tinder  consideration,  beg  leave  to  submit  th^ 
following  report : 

It  appears,  from  an  examination  of  the  petition  and  accompanying 
paiMjrs,  that  the  petitioner  is  a  resident  of  Quincj^,  State  of  Illinois,  and 
now  seventy-eight  years  of  age,  the  daughter  of  Jacob  Angus,  a  revolu- 
tionary soldier  of  the  State  of  Pennsylvania. 

The  evidence  before  your  committee  shows  that  this  lady  rendered 
valuable  aid  to  the  soldiers,  as  nurse  and  attendant,  in  the  different 
hospitals  in  the  Southwest  during  the  war  of  the  rebellion,  which  were 
entirely  gratuitous  on  her  part,  and  that  she  spent  of  her  own  private 
means  about  the  sum  of  $700  in  this  charitable  work. 

l^r.  R.  Nicholls,  Surgeon-General  hospital,  Quiucy,  111.,  June  8,  1863, 
states: 

.  Mrs.  Leebrick  liaviugtold  me  that  it  is  reported  that  she  receives  pay  for  her  serv- 
Jft'stotlje  soldiers,  I  certify  that  never  to  my  knowledge  has  she  received  any  com- 
pensation for  the  valuable  services  rendered  by  her  to  this  hospital. 

Newton  Flagg  states,  May  20, 1869,  in  a  letter  to  the  petitioner  (dated 
Quincy,  111.) : 

I  ^aa  stationed  at  this  place  as  assistant  quartermaster  and  acting  commissary  of 
^'^istence  during  the  late  war.  I  can  testify  that  during  all  that  time  you  were  the 
constant  and  devoted  friend  of  all  our  soldiers,  but  more  especiaUy  of  those  who  were 
*^CK  and  suffering.  I  know  that  the  greater  part  of  your  time  for  four  years  was 
*peut  in  their  service,  and  that  by  your  efforts  many  thousands  of  dollars  were  gath- 
Jf^tland  distributed  to  the  sick  and  wounded,  not  onlv  in  our  own  hospital,  but  to 
those  iu  the  Held. 

.  There  are  other  letters  showing  the  character  and  value  of  the  serv- 
ice rendered  by  the  petitioner,  especially  to  our  invalid  soldiers,  and  it 
^  shown  that  she  met  with  a  severe  accident  wliile  assisting  in  the  trans- 
fer of  the  sick  and  wounded  after  the  battle  of  SMloh,  to  Quiucy,  111. 

The  petitioner  is  partially  blind,  having  lost  the  sight  of  an  eye,  and 
her  husband  has  been  totally  blind  for  eight  years.  An  application 
^as  made  three  years  ago  to  the  Pension  Office  for  her  relief,  but  as 
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there  is  no  law  allowing  a  pension  to  this  class  of  cases,  nothing 
be  done  there. 

Your  committee  are  of  the  opinion  that  this  is  a  meritorious  cas 
in  \iew  of  the  fact  that  there  have  been  precedents  established  co' 
similar  cases,  we  therefore  report  favorably  upon  the  prayer  of  th 
tioner,  and  recommend  the  passage  of  the  bill  (H.  E.  814)  for  the 
of  Elizabeth  Leebrick. 

O 


4WH  Congress,  )    HOUSE  OF  REPEESENTATIYES.    (  Report 
2d  Session.        ]  \  No.  1561. 


FRANK  O.  CHAMBERLAIN. 


May  21,  l«80. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  BiBBEB,  from  tbe  Committee  on  Claims,  submitted  the  follo¥mig 

REPORT: 

[To  accompany  hill  H.  R.  2634.] 

The  Committee  on  Claims,  having  had  under  consideration  the  hill  {R.  B, 
2534)  for  the  relief  of  Frank  0.    Chamberlain,  beg   leave  to  report 

thereon : 

It  appears  from  the  evidence  that  the  claimant  is  the  postmaster  at 
Cauamlaigua,  N.  Y.,  and  has  been  for  nearly  two  years.  The  claimant 
in  his  sworn  petition  avers: 

That  he  is,  and  for  more  than  a  year  last  past  has  heen,  the  postmaster  at  Cauau- 
^>if(oa,  afort^aid: 

Ihftt  the  post-office  at  Canandaigua  aforesaid  is  located  in  a  huilding  erected  for 
that  purpose,  and  partiaUy  owned  hy  the  United  States,  as  your  petitioner  is  informed 
&Qd  believes;  that  there  is  no  vault  connected  with  said  post-office,  and  no  safe  has 
«^er  been  furnished  by  the  government,  but  that  your  petitioner  has  been  in  the  habit 
of  keeping  the  money,  stamps,  and  other  valuables  pertaining  to  said  office  in  a  largo 
iron  gafe  mniished  by  your  petitioner. 

That  on  the  evening  of  the  lOth  or  the  morning  of  the  11th  of  September,  1879,  said 
post-office  was  burglariously  entered,  the  said  safe  blown  open,  and  the  contents  thereof 
l^ken  and  carried  away.  *  That  included  in  the  property  then  taken  were  United 
i^tatea  four  per  cent,  funding  certificates,  belonging  to  your  petitioner  personally,  to 
the  amount  of  $1,200,  and  United  States  postage  stamps  and  moneys  received  for 
fitampg,  &c.,  which  belonged  to  the  United  States  Government,  to  the  further  amount 
of  11,039.09. 

.  That  inmiediately  upon  learning  of  such  burglary  your  petitioner  employed  detect- 
ives, expended  large  sums  of  money,  and  made  every  effort  in  his  power  to  find  the 
hoTglars  and  obtain  the  property  and  money  so  carried  away,  but  that  such  efforts 
have  proved  wholly  futile,  and  that  no  discovery  has  been  made  leading  to  the  detec- 
tion of  the  parties  who  committed  the  burglary,  nor  has  any  portion  of  the  property 
«ver  been  recovered. 

And  your  petitioner  further  states  that  such  robbery  was  committed  wholly  without 
fault  on  his  part,  and  tha*  every  reasonable  precaution  had  been  taken  by  him  to 
prevent  such  an  occurrence. 

The  report  of  the  special  agent  of  the  Post  Office  Department  upon 
this  case  is  as  follows : 

The  Canandaigua  post  office  is  in  a  building  partially  built  by  the  government, 
aod  for  which  they  have  permanent  lease  for  the  post-office  room,  the  court  room, 
*fid  manihars  office.  The  building  is  controlled  by  the  board  of  supervisors.  Mr. 
Chamberlain  made  an  effort  to  have  the  hallways  closed  at  night;  but,  as  several  of 
the  county  officers  are  located  in  the  building,  the  supervisors  refused  to  accede  to  his 
r^ueet. 

On  the  evening  of  September  10,  1879,  the  office  was  entered  by  burglars.  The  door 
leading  to  the  office  from  the  hallway  was  forced,  the  safe  was  blown,  and  the  stamps 
*<*-,  a«  shown  on  the  annexed  sheet,  were  stolen.  The  safe  was  placed  in  the  office 
h  Mr.  Chamberlain.  Evidence  that  he  considered  it  perfectly  safe  is  shown  by  the 
fact  that  he  had  individual  government  bonds  in  the  safe  to  the  amount  of  $1,200 ; 
these  were  taken  with  the  stamps. 

I  supposed  that  John  McGinnis^  arrested  for  burglarizing  the  Yau  E.tteiiN*\\\e  i^t 
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ofiice  on  the  night  of  September  11,  was  a  party  to  the  Canandaigua  burglary,  but 
I  am  now  of  another  opinion. 

Mr.  Chamberlain  has  done  all  in  his  power  to  assist  in  arresting  the  burglars,  but 
so  far  without  result. 

This  is  a  ease  I  consider  vrorth'y  of  Congressional  relief. 
Respectfuly  submitted, 

J.  McDANOLDS, 
Special  Agent  Post  Office  Department. 

StampSj  t^c.f  stolen  by  burglars  from  the  Canandaigua  post  office^  night  of  September  10. 

Ib79. 

Stamps 173:^  68 

Stamp  cash 183  65 

Cash  received  for  stamped  envelopes 43  55 

Cash  received  for  box  rents 4  00 

Money-order  cash 68  21 

1,033  09- 

Less  amount  paid  D.  M.  Hnlse $7  25 

Less  pension  check  No.  124693 54  00 

61  25 

$971  74 
Of  above  amount  $87  j^o^  was  postage  due  stamps. 
Six  registered  letters  were  also  stolen. 
Respectfully  submitted, 

J.  McDANOLDS, 
Special  Agent  Post  Office  Department. 

Under  the  circumstances,  your  committee  is  of  the  opinion  that  the 
claimant  is  entitled  to  rehef,  and  therefore  report  said  bill  back  and 
recommend  its  passage. 

O 


ifilH  CSoNOBEsa, )    HOUSE  OF  EEPEESBNTATIVES.    (  Report 
2d  8e88i4>t^        I  )  I^o.  1562 


CHARLES  S.  HEMIUP. 


May  21, 1880. — Cnmiriitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Babbeb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3026.] 

TAe  Cmnmittee  on  Claims^  having  hud  under  consideration  the  hill  (H,  R. 
3026) /or  the  relief  of  Charles  L.  Hemiup,  beg  leave  to  report  thereon  : 

It  appears  from  the  evidence  submitted  to  your  committee  that  the 
claimant  has  been  the  i)08tmaster  at  Geneva,  Ontario  County,  New 
York,  since  1873  ;  that  some  time  during  the  night  between  October  8 
ami  9,  A.  D.  1879,  the  post-oflfice  at  said  place  was  burglariously  entered 
by  parties  unknown  and  the  safe  blown  open  and  the  contents  thereof 
abstracted  and  carried  away ;  that  the  amount  so  taken  was  cash, 
1453.52;  stamps,  $176.39;  postage-due  stamps,  $75  ;  making  a  total  of 
1704.91. 

It  further  appears  that  the  safe  in  use  for  the  keeping  of  the  post- 
office  fimds,  stamps,  &c.,  was  one  fiirnished  by  the  government  for  the 
office  in  1873.  That  the  oflBce  was  duly  closed  and  the  safe  locked  up 
on  the  evening  of  October  8,  1879 ;  that  on  the  morning  of  the  9th,  be- 
tween six  and  seven  o'clock,  the  office  was  found  broken  open  and  the 
safe  plundered. 

The  special  agent  of  the  Post-Office  Department,  in  a  report  to  his 
chief,  D.  B.  Parker,  esq.,  under  date  of  January  27,  1880,  says : 

I  visited  Geneva  on  the  6th  instant,  but  have  been  so.  busy  since  that  I  neglected 
to  report.  The  office  was  burglarized  on  the  morning  of  October  9th  last,  by  torcine 
tbe  rear  door  with  a  jimmie.  Said  door  was  secured  by  both  lock  and  bolt.  The  safe 
QKd  was  Miller's  of  Baltimore,  furnished  by  the  department.  It  was  driUed  in  a  pro- 
fenional  way  and  blown  open  with  powder.  The  bulk  of  stamps  were  kept  by  the 
pOBtmaster  in  a  bank.  No  money -order  funds  were  lost,  as  they  were  compelled  to 
borrow  from  the  stamp  fund  to  pay  orders  presented.  We  figured  the  value  stolen  as 
follows : 

Cwh $453  52 

ftamps 176  39 

Due  stamps 75  00 

704  91 

To  some  extent  the  amount  of  stamps  stolen  was  estimated,  but  I  am  satisfied  the 
estimate  is  below  rather  than  above.  The  money  was  deposited  in  what  was  sup- 
P<>Kcl  to  be  a  burglar-proof  chest,  inside  the  safe.  This  had  been  broken  with  a 
heavy  iron  sledge. 

I  think  the  postmaster  should  receive  relief  through  Congress.  Joseph  Nelson  (a 
proCession^  thief,  indicted  last  week  for  burglarizing  the  Painted  Post  post-office) 
'nfonne<l  me  that  the  Geneva  office  was  burglarized  by  George  Baker,  of  New  York, 
*nd  James  Abrauis,  of  Utica,  N.  Y.  The  evidence  would  be  gone  and  I  can  see  no 
object  iu  following  them  at  present. 

J.  McDANOLDS, 
Special  Agent  Post-Ojjicc  Departmeul. 
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The  statement  of  the  claimant,  under  oath,  submitted  to  youi 
mittee,  is  very  full.  It  is  very  clear  and  emphatic  in  the  disavo 
any  negligence  or  want  of  care  upon  the  part  of  the  claimant,  i 
ant  also  alleges  that  he  has  made  diligent  efforts  to  discover  th* 
glars  and  recover  the  property,  without  success. 

The  claimant's  statement  is  also  supported  by  the  affidavits 
two  clerks  employed  in  the  office,  Messrs.  WiUiam  G.  Hemiu 
Martin  H.  Smith. 

After  a  careful  consideration  of  all  the  evidence,  your  committ 
of  the  opinion  that  the  claimant  is  entitled  to  reliei^  and  therefore 
back  said  bill  and  recommend  its  passage. 


OoNNOB,  fiY)m  tfae  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accouipaof  biU  H.  R.  4702.] 

tmmittee  on  Claitm,  to  whom  was  referred  the  bill  (H.  R.  4702)  for 
reli^  of  James  Parkg,  have  had  the  same  under  consideration,  and 
•ei/ullg  submit  tke/olUncing  report: 

ipears  that  on  the  night  of  the  24th  of  March,  1879,  the  post-office 
ktown,  Tenn.,  whereof  James  Parks  was  postmaster,  was  broken 
ad  robbed  of  a  sum  of  money  amoimting  to  about  $30.  From  a 
made  to  the  chief  special  agent  at  WasMngton,  on  June  II,  1879, 
n  B.  Minnis,  special  agent  Post-Offlee  Department  at  Knoxville, 
it  appears  tnat  Samuel  A.  Smith,  the  goilty  party,  was  arrested 
Id  for  trial  in  the  State  court.  About  |20  in  postoge  funds  was 
So  other  government  or  public  property  was  taken.  This 
says:  "Col.  James  Parka,  postmaster,  nsed  extraordinary  dili< 
md  faithfulness  in  bringing  to  Jaatice  the  thief,  and  if  he  can, 
the  circumstances,  be  relieved  &om  accountability,  I  shall  be 
id." 

■iS  claims  that  he  was  damaged  by  the  robbery  to  the  extent  of 
id  your  committee  recommend  that  the  same  be  allowed  him,  and 
le  bill  do  pass. 

O 
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i:^ 


ABEAM  VAN  DUYN,  DECEASED. 


llxv  21, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Sawyeb,  from  the  Committee  on  Claims,  submitted  the  followlDg 

REPORT: 

[To  accompany  bill  H.  R.  5444.] 

The  Committee  an  ClaimSy  to  wham  was  referred  the  bill  (R,  B,  5444)  far 
the  relief  af  the  heirs  of  Abram  Van  Duyn^  deceased^  together  with  the 
Q^mnpanying  papers,  having  had  the  same  under  consideration,  submit 

tkfollotcing  report : 

It  appears  from  a  communication  from  the  Auditor  of  the  Treasury 
for  the  Post-Oflfice  Department,  dated  May  4, 1880,  addressed  to  a  mem- 
ber of  your  committee,  that  the  records  of  that  office  show  that  Abram 
Van  Duyn  (now  deceased)  was  employed  as  assistant  postmaster  at 
Princeton,  N.  J.,  during  the  period  from  October  1, 1872,  to  February 
^,  1873,  at  a  salary  of  $500  per  annum.    He  was  employed  by  Ebenezer 
bright,  then  postmaster,  who  was  duly  authorized  by  the  Postmaster- 
General  to  expend  the  sum  of  $500  per  annum  for  that  purpose.    Said 
j^right  failed  to  claim  credit  in  his  quarterly  returns  for  the  sum  of 
1125  due  him  for  clerk  hire  on  account  of  the  fourth  quarter  1872,  and 
for  the  sum  of  $81.00  due  for  the  months  of  January  and  February,  1873. 
Although  Mr.  Wright  was  a  defaulter  in  a  considerable  sum,  the  above- 
iw»Ded  officer  (Auditor  of  the  Treasury  for  the  Post-Office  Department) 
says,  "  It  was  legitimate  and  proper  that  the  expenses  necessary  to  a 
propier  discharge  of  the  business  of  the  office  should  have  been  promptly 
paid  as  they  became  due.    In  conclusion,  it  maybe  stated  that  the  sum 
of  $206.90  due  said  Van  Duyn  for  services  rendered  as  assistant  post- 
piaster  at  Princeton,  N.  J.,  was  never  paid  by  his  employer,  ex-Post- 
Biafiter  Wright,  and  that  the  fund  out  of  which  this  amount  should  have 
keen  paid  was  carried  into  the  United  States  Treasury  as  an  unexpended 
Wance.''    In  a  previous  letter  from  the  same  office,  dated  January  23, 
1W8,  referring  to  the  above-mentioned  claim,  the  Auditor  says,  *'  There  is 
but  one  course  now  open,  and  that  is  an  application  to  Congress  for 
i^liefl    His  claim  appears  to  be  perfectly  just,  and  relief  could  doubtless 
be  obtained  without  difficulty.''    Your  committee  therefore  recommend 
^t  8aid  bill  be  passed. 

O 


i 

1 


Wth  Congress,  \    HOUSE  OF  REPRESENTATIVES,    j  Report 
2d  Session.       |  )  No.  1565. 


PAY  Al^D  BOUNTY  TO  COLORED  SOLDIERS  AND  SAILORS. 


Mat  21,  1680. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Sawyer,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6265.] 

The  Catnmittee  on  Claims,  to  whom  teas  referred  the  memorial  of  Richard 
SuggSj  claiming  tlie  amount  still  to  be  due  to  him  for  his  pay  and  bounty 
money,  he  having  been  defrauded  of  the  same  by  the  ^agents  of  the  late 
Bureau  of  Refugees,  Freedmen  and  Abandoned  Lands,  having  had  the  same 
under  consideration,  submit  the  following  report : 

The  following  extract  from  a  letter  dated  Adjutant-General's  OflSce, 
February  1,  1877,  will  explain  this  case: 

A  settlement  of  the  claim  of  this  man,  Richard  Su;;gs,  was  made  by  certificate  No. 
576796  for  ^200,  and  it  appears  from  the  records  of  the  late  Bureau  of  Refugees,  Freed- 
men, and  A1>andoned  Lands  that  the  amount  thereof,  less  $10  lef^al  fee,  was  sent 
for  payment  through  Maj.  Ben.  P.  Runkle,  U.  S.  A.,  disbui-sing  agent  for  the  State 
of  Kentucky,  in  March,  la71,  and  that  a  voucher  dated  July  6,  1H71,  was  received  from 
Msgor  Runkle  and  accepted  by  the  officers  of  said  bureau  as  evidence  of  the  payment 
lo  claimant  of  the  amount.     Richard  Suggs,  however,  denied  having  received  the 
^unt,  and  after  an  investigation  of  this  case  and  others,  found  the  basis  of  charges 
a^inst  Major  Runkle  upon  which  he  was  tried  by  court-martial  and  cashiered.    The 
evidence  before  said  couit,  and  also  before  the  late  Howard  court  of  inquiry,  fully 
established  the  fact  that  the  money  of  this  man  was  not  paid  to  him. 

The  Second  Auditor  of  the  Treasury,  referring  to  a  copy  of  the  above- 
mentioned  letter,  under  date  of  April  4, 1879,  made  upon  the  back  thereof 
an  iudorsement,  of  which  the  following  is.  an  extract : 

.  Hespectfally  returned.  The  facts  in  this  case  and  the  opinion  of  this  office  in  rela- 
^^  to  it,  and  to  a  very  large  number  of  cases  of  a  similar  character,  ara  fairly  set 
forth  in  this  paper. 

The  following  is  an  extract  from  the  report  of  the  Second  Auditor  of 
tte Treasury  for  the  year  1878  upon  this  subject: 

I  have  now  to  state  that  the  cases  against  the  late  commissioner  have  been  brought 
^  ^n  iflgne  and  judgment  rendered  against  the  government,  so  that  if  any  further 
J^on  is  to  be  had,  looking  to  the  relief  of  these  colored  people  who  claim  to  have 
■^^  defrauded  of  their  bounty  money.  Congress  must  take  the  initiative  either  by 
I^^ing  upon  the  merits  of  individual  cases,  by  referring  them  to  the  Court  of  Claims, 
^fbyioaklng  the  requisite  appropriation  and  empowering  the  accountinj;  officers  to 
^ttle  the  claims  after  it  shall  have  been  clearly  established  that  the  claimants  have 
^*ither  receipted  for  nor  received  their  money  nor  derived  any  benefit  therefrom. 

Vour  committee  are  of  the  opinion  that  the  claimant  has  never  been 
P^d  the  amount  due  him  by  reason  of  the  fraudulent  conduct  of  the 
*g«nt  of  the  government,  who  was  intrusted  with  the  funds  for  the  pur- 
I^  and  charged  with  that  duty ;  and  as  it  appears  from  the  foregoing 
Attract  from  the  report  of  the  Second  Auditor  of  the  Treasury  tti^l  «b 
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large  number  of  colored  men  have  in  like  manner  been  defrauded,  your 
committee  are  of  the  opinion  that  a  general  act  should  be  passed  which  will 
embrace  all  who  have  failed  to  receive  the  amounts  due  them  respect- 
ively, and  have  accordingly  prepared  a  bill  to  accompany  this  report, 
based  upon  the  suggestion  of  the  Second  Auditor,  as  contained  in  said 
extract,  empowering  the  proper  accounting  officers  of  the  Treasury  to 
resettle  such  claims  after  it  shall  have  been  clearly  established  that  the 
claimants  have  neither  received  their  money,  nor  receipted  therefor,  nor 
derived  any  benefit  therefrom,  and  we  recommend  that  said  bill  do  pass. 


46tk  Congbess,  \  HOUSE  OF  EEPEESEl^TATIVES.    (  Eepoet 
2d  Session.       )  )  No.  1566. 


SUNDRY  CIVIL  APPROPRIATION  BILL. 


Kay  21,  ISSO. — Recommitted  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  Blount,  from  the  Committee  on  Appropriations,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6266.] 

In  presenting  to  the  House  the  bill  making  appropriations  for  sundry 
civil  expenses  of  the  government  for  the  fiscal  year  ending  June  30, 
1881,  and  for  other  purposes,  the  Committee  on  Appropriations  herewith 
submit  the  following  report :         • 

The  estimates  upon  which  the  bill  is  based  are  to  be  found  on  pages 
123  to  134, 146  to  150, 157  to  177,  all  inclusive,  of  the  Book  of  Estimates, 
and  aggregate,  in  all,  the  sum  of  $24,374,026.41,  of  which  amount  the 
committee,  after  thorough  consideration  or  the  needs  of  the  service,  rec- 
ommend in  this  bill  $20,729,987.00.  The  appropriations  for  sundry 
civil  expenses  for  the  fiscal  year  ending  June  30,  1880,  amounted  to 
#19,474,033.51,  or  $1,255,953.49  less  than  is  recommended  by  the  com- 
mittee in  this  bill  for  the  fiscal  year  1881. 


dftTH  CONOBESS,  >    HOUSE  OF  EEPEESENTATIVES.    f  Eepoet 
2d  Session.       )  )Ko.l567. 


CARRIAGE  OF  PASSENGERS  BY  SEA. 


May  21, 1880. — Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  Deusteb,  from  the  Committee  on  Commerce,  anbmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5705.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  H.  R. 
5705,  "A  bill  to  regulate  the  carriage  of  passengers  by  sea,^  have  con- 
sidered the  same,  and  unanimously  recommend  the  speexly  adoption  of 
the  same,  for  the  reason  and  on  the  ground  that,  according  to  the  an- 
nexed official  correspondence,  it  evidently  appears  that  tU©  law  now  upon 
the  statutes  for  the  protection  of  emigrants  on  the  high  seas  do  not, 
under  a  judicial  decision  in  the  Kew  York  courts,  apply  to  steamships, 
but  only  to  sailing-vessels.  Emigrants  are  now  using  almost  exclusively 
steamships  for  transportation.  The  necessity  of  the  passage  of  this  bill 
is  ftdly  set  forth  and  explained  in  the  following  letters : 

Treasury  Department,  April  22,  1880. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copv  of  a  letter  from  the  surveyor  of 
the  port  of  New  York,  dated  the  2d  instant^  together  with  a  copy  of  a  letter  of  the 
7th  of  Janaary  last  from  the  United  States  district  attorney  of  New  York,  relative  to 
the  passenger  laws  of  1855  and  1864.  The  letter  of  the  surveyor  refers  to  bill  H.  R. 
5705. 

Very  respectfully, 

H.  F.  FRENCH, 

Acting  Secretary, 
Hon.  John  H.  Reagan, 

Chairman  Committee  on  Commerce,  House  of  Repreeentatives, 


Custom  House,  New  York  City, 

Surveyor's  Office,  March  2,  1880. 

Sir  :  Sections  4252  to  4277,  inclusive,  of  the  Revised  Statutes,  relating  to  the  carriage 
of  passengers  in  vessels,  are,  in  the  main,  a  re-enactment  of  the  passenger  law  approved 
March  3,  1£65,  and  the  act  approved  July  4.  1864.  These  acts  were  passed  at  a  time 
wh«n  emigrant  passengers  were  carried  mostly  in  sailing-vessels,  but  at  this  time  such 
passengers  are  carried  almost  exclusively  in  steamships. 

Many  violations  of  the  passenger  act  have  been,  from  time  to  time,  reported  from 
this  office  to  the  collector,  especially  for  bringing  an  excess  of  passengers.  As  I  had 
not  learned  that  prosecutions  for  such  violations  had  resulted  in  any  punishment  for 
the  offenses,  I  requested  the  collector,  referring  him  to  the  last  reported  violations,  to 
mjkke  inauiry  of  the  United  States  district  attorney  in  relation  tnereto,  and  the  col- 
lector is  informed  by  the  United  States  district  attorney  that  the  courts  have  decided 
tiiat  the  passenser  act  does  not  applv  to  steamships.  A  copy  of  the  district  attorney's 
letter  is  herewitn  transmitted.  It  tnerefore  seems  that  at  present  there  is  no  effective 
law  of  the  United  States  to  regulate  the  carriage  of  emigrant  passengers  in  steamships — 
the  only  vessels  that  bring  such  pasaengere. 
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The  overcrowding  of  vessels,  and  the  lack  of  proper  accommodations  and  proTisii 
for  the  maintenance  and  comfort  of  emigrant  passengers  while  on  shipboard,  1 
recently  been  a  subject  of  newspaper  articles,  severely  and  unjustly  criticising  i 
neglect  of  the  Unitcnl  States  officials  to  prosecute  alleged  violations  of  the  passen; 
laws.  The  matter  has  also  been  brought  to  my  attention  by  Hon.  S.  S.  Cox,  a  Rep 
eentative  from  this  city,  and  I  have  been  requested  by  him  to  furnish  him  with  si 
facts  and  such  suggestions  in  relation  thereto  as  would  enable  him  to  have  the  s^ 
ject  duly  presented  to  Congress.  In  view  of  the  expected  great  increase  of  im" 
gration  during  the  year,  more  especially  from  Germany,  and  after  a  careful  exaj 
nation  of  the  Revised  Statutes  and  of  the  British  laws  regulating  the  carriage 
passengers  by  sea — ("the  passenger  acts  1855  and  1853") — and  finding  it  somewl 
difficult  to  sug:gest  amendments  to  the  sections  of  the  Revised  Statute,  I  have  p 
pared  a  new  bill,  which  embraces  all  the  essential  provisions  of  the  Revised  Statu 
and  such  provisions  of  the  British  laws  as  seem  to  be  necessary  to  enable  prosecutii 
for  a  violation  of  certain  of  those  laws  to  be  had  in  the  United  States. 

The  first  section  of  the  bill  changes  the  method  of  determining  the  amount  of  sps 
to  be  allowed  to  each  passenger  from  superficial  to  cubic  measurement,  to  conform 
the  universal  method  of  admeasurement  of  vessels  for  tonnage.  The  change  does  i 
materially  affect  the  amount  of  space  allowed  to  each  passenger — as  most  steamsb 
are  at  least  7  feet  high  between  decks.  The  other  sections  of  the  bill  are  a  consoli< 
tion  of  the  statutes,  with  some  x>rovisions  taken  from  the  British  law. 

The  bill  is  submitted  for  your  consideration. 

I  have  forwarded  a  copy  of  the  bill  to  Mr.  Cox,  and  have  asked  him  to  confer  w 
you  in  relation  thereto. 

Very  respectfully,  your  obedient  servant, 

CHARLES  K.  GRAHAM, 

Surveifor 

Hon.  John  Sherman, 

Secretary  of  the  Treasury, 


Office  of  the  United  States  Attorney 
FOR  THE  Southern  District  of  New  York, 

New  Yorkj  January  7,  188C 

Sir  :  I  duly  received  your  letter  of  the  5th  December,  ultimo,  reporting  the  case 
the  master  of  the  steamship  General  Werder  for  violation  of  the  passenger  act.  1 
also  inquire  as  to  the  status  of  various  cases  arising  under  said  act,  reported  to  t 
office  from  1866  to  1874. 

In  reply,  I  would  say  that  libels  were  filed  in  a  large  number  of  said  cases,  but  w 
overruled,  on  the  ground  that  the  act  in  question  does  not  applv  to  steam- vessels, ' 
only  to  sailing-ships.  The  leading  case  is  that  of  the  steamer  Manhattan,  reporte 
Benedict,  88.  This  decision  was  athrmed  on  appeal  to  the  circuit  court.  The  ot 
cases  were  thereupon  dropped. 

Under  this  interpretation  of  the  law,  I  am  of  opinion  that  a  prosecution  could  : 
be  sustained  against  the  master  of  the  steamer  General  Werder. 
Yours,  very  respectfully, 

STEWART  L.  WOODFORD, 

United  States  Attomei^ 
Hon.  E.  A.  Merriti, 

Collector  of  the  Port, 


iSfHE  Congress,  \  HOUSE  OF  EEPEESBNTATIVES.    /  Ebpoet 
2d  Session.       f  \  No.  1568. 


DUFFY  vs.  MASON. 


May  21, 1880.— Ordered  to  be  printed. 


Mr.  CoLERiGK,  from  the  Committee  on  Elections,  submitted  the  follow- 
ing 

REPORT: 

The  Committee  on  Elections,  to  whom  was  referred  the  contested  election 
me  of  Sebastian  Duffy  against  Joseph  Mason,  from  the  twenty  fourth 
Congressional  district  of  N etc  Yorlc,  respectfully  submit  the  following  re- 

port: 

The  election  oat  of  which  this  contest  arises  occurred  on  the  5th  day 
of  November,  1878,  in  the  twenty-fourth  Congressional  district  of  the 
State  of  New  York,  composed  of  the  counties  of  Oswego  and  Madison. 
The  official  returns  show  that  the  contestee  received  for  Representative 
ID  Congress  from  said  district  12,043  votes,  and  the  contestant  11,307, 
making  the  coniestee's  official  majority  736. 

The  grounds  of  contest  are  specified  in  the  notice  of  contest,  of  which 
the  following  is  a  copy : 

Notice  of  contest 

Hod.  Joseph  Masox, 

Hamiltottf  Madiaon  County,  New  York : 

Sir:  Please  take  notice  that  I  shall,  in  the  manner  provided  by  law  and  the  rules 
iod  precedents  of  the  Hoase  of  Representatives  of  the  United  States,  contest  your 
^tioD  and  your  certificate  of  such  election  as  a  member  of  the  Forty-sixth  Congress 
of  ^d  United  States  from  the  twenty- fourth  Congressional  district  of  the  State  of 
Kew  York,  on  the  following  grounds,  to  wit : 

.  Fint.  That  you  did  not  receive  a  majority  of  the  legal  votes  oast  at  the  election  held 
iQ  said  Congressional  district  on  the  5th  day  of  November  last,  but,  on  the  contrary, 
tl^tl  did  receive  a  majority  of  such  votes. 

Second.  That  your  election  was  effected  and  procured  by  force,  fraud,  intimidation, 
Pfoooiaes  of  favor,  corruption,  the  buying  of  votes  and  voters,  and  other  corrupt  and 
^^1  means  used  by  you  and  in  your  behalf;  and  that  your  certificate  of  election  as 
B^Q  member  of  Congress  was  and  is  based  upon  and  the  result  of  such  force,  fraud, 
iQtimidation,  promises  of  favor,  the  buying  of  votes,  and  other  corrupt  and  illegal 
iBeans  osed  by  you  and  in  your  behalf. 

Third.  That  your  election  was  procured  by  illegal  votes  and  illegal  voting  in  your 

l«half,  and  by  your  procurement  or  the  procurement  of  those  interested  in  your  elec- 
tion. 

Fourth.  That  your  certificate  of  election  is  invalid  for  the  reasons  stated  in  the.sec- 
^Jid  specification  herein. 

Fifth.  That  I  was,  on  said  5th  day  of  November,  1878,  legally  elected  as  such  mem- 
^  instead  of  yourself,  and  am  entitled  in  your  stead  to  a  seat  in  said  Forty-sixth 


I>»ted  Pulaski,  December  23, 1878. 

SEBASTIAN  DUFFY. 

The  contestee  insists  that  the  grounds  of  contest  are  not  stated  with 
tnat  precision  and  certainty  repaired  by  the  statute  w\iic\i  auX\iOt\'W«k 
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aDd  regalates  the  procedure  in  contests  of  tbis  uatare.    The  objectiai| 
urged  by  the  coutestee  are  presented  ia  bis  answer,  as  follows:         ■ 

II.  Yonr  notice  iu  writiug  served  npon  me  December  26,  1878,  is  iosafficient  and  I 
complete  under  the  statute  and  practice  in  sucli  case  made  and  provided,  in  tbatr] 
does  not  specify  particularly  the  grounds  upon  which  you  rely  ;  that  is  to  say,  yo 
charges  that  my  election  was  procured  by  force,  fraud,  intimidation,  promises 
favor,  the  buying  of  votes  and  voters,  and  other  corrupt  and  illegal  meaus  used 
me  and  in  my  behalf,  and  that  uiy  election  was  procured  by  illegal  votes  and  illegi 
voting,  and  by  my  procurement  or  the  procuremeut  of  those  interested  in  my  electioi 
and  grounds  of  contest  therefor  respectively,  do  not  state  who  was  forced  to  votefil 
me,  and  what  fraud  contributed  to  my  election,  and  who  was  intimidated,  or  in  whil 
manner,  place,  town,  city,  or  county  such  intimidation  was  had,  and  to  whom  or  il 
what  manner  promises  ot  favor  were  made,  and  what  votes  and  voters  were  boaghi 
or  where  and  when  such  votes  or  voters  were  so  bought,  and  what  other  cormpt  anl 
iUegal  means  were  used  by  me  and  in  my  behalf,  and  by  what  illegal  votes  aud  ille- 
gal voting  by  my  procnrement  or  the  procurement  of  those  interested  iu  my  election 
you  were  prejudiced,  and  who  were  so  interested,  and  in  what  election  district,  town, 
city,  or  county  such  persons  reside  and  perpetrated  such  acts  complained  of. 

The  statute  provides : 

Sec.  105.  Whenever  any  person  intends  to  contest  an  election  of  aoy  member  of  the 
House  of  Represeutatives  of  the  United  States,  be  shall,  within  thirty  days  after  the 
result  of  such  election  shall  have  been  determined  by  the  officer  or  bjard  of  canvas^' 
ers  authorized  by  law  to  determine  the  same,  give  notice,  in  writing,  to  the  meiu^ 
whose  seat  he  designs  to  contest,  of  his  intention  to  contest  the  same,  and  in  such  ^^ 
tice  shall  specify  particularly  the  grounds  npon  which  he  relies  iu  the  contest.  CH< 
vised  Statutes  of  the  United  States,  p.  18.) 

McOrary,  in  his  Law  of  Elections,  section  343,  referring  to  this  st** 
ute,  says: 

A  good  deal  of  discussion  has  arisen  as  to  what  is  to  be  understood  by  the  wor^ 
"specify  particularly  the  grounds  on  which  he  relies."  It  is  evident,  however,  it* 
these  words  are  not  easily  detine  I  by  any  others.  They  are  as  plain  aud  clear  as  »^ 
terms  which  we  might  employ  to  explain  them.  Cases  have  arisen,  and  will  ag^ 
arise,  giving  rise  to  controversy  as  to  whether  a  given  allegation  comes  up  to  the  ^ 
qnirement  of  this  statute,  and  it  must  be  for  the  House  in  each  case  to  decide  upun  t^ 
case  before  it.  It  may  be  observed,  however,  that  this  statute  should  receive  a  reasiF 
able  construction,  one  that  will  carry  out  and  not  defeat  its  spirit  and  purpose.  At 
peihaps  the  rule  of  construction  which  will  prove  safest  as  a  guide  in  each  case  is  thiJ 
A  notice  which  is  sufficiently  specific  to  put  the  sitting  member  upon  a  proper  defens 
and  prevent  aov  surprise  being  practiced  upon  him  is  good,  but  one  which  fails  to  d 
this  is  bad.     (Wright  r«.  Fuller,  1  Bartlett,  152.) 

The  Houses  of  Congress  when  exercising  their  authority  and  jurisdiction  to  deci^ 
npon  *^  the  election  returns  and  qualifications''  of  members  are  not  bound  by  the  tecl 
meal  rules  which  govern  proceedings  in  courts  of  justice.  Indeed,  the  statutes  to  I 
found  among  the  acts  of  Congress  regulating  the  mode  of  conducting  an  election  coi 
test  in  the  House  of  Representatives  are  directory  only,  and  are  not  and  cannot  I 
made  mandatory  under  the  Constitution.  In  practice  these  statutory  regulatioi 
are  often  varied  and  sometimes  wholly  departed  from.  They  are  convenient  as  rah 
of  practice  and  of  course  will  be  adhered  to,  uuless  the  House  in  its  discretion  aba 
in  a  given  case  determine  that  the  ends  of  justice  require  a  different  course  of  actio 
They  constitute  wholesome  rules  not  to  be  departed  from  without  cause.  (Ibid  se 
349.) 

While  it  is  true  that  this  statute  should  receive  a  liberal  constractioi 
yet  it  will  not  do  to  permit  parties  to  disregard  its  provisions.  Th 
House,  in  sanctioning  its  violation  in  cases  heretofore  determined,  ha 
created  precedents  that  ar6  now  frequently  and  pertinently  cited  t 
justify  similar  infractions.  This  practice,  if  tolerated,  will  finally  resu! 
in  the  virtual  abrogation  of  the  statute.  The  only  safe  course  to  pursu 
is  to  require  at  least  a  substantial  compliance  with  its  provisions.  W 
think  that  the  notice  of  contest  in  this  case  is  clearly  insuflftcient.  It  i 
too  indefinite  and  uncertain  in  its  allegations.  As  was  said  in  the  cas 
of  Bromberg  vs.  Haralson,  (Smith's  Digest  of  Election  Cases,  p.  355)- 

It  is  too  vague  and  uncertain  to  be  good.  The  statute  requires  that  the  contestan 
in  his  notice  "shall  specify  particularly  the  grounds  upon  which  he  relies  in  his  coi 
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twt."  It  is  impossible  to  conceive  of  a  specification  of  the  grounds  of  contest  broader 
or  more  general  in  its  terms.  It  fixes  no  place  where  any  act  complained  of  occurred. 
It  embraces  the  whole  district  in  one  sweeping  charge.  This  specification  embraces 
three  general  gronndsof  complaint,  not  one  of  which  possesses  that  particularity  essen- 
tial to  good  pleading. 

Bat  the  cont^stee  in  this  case  is  jastly  estopped  by  his  own  act  and 
condact  from  assailing  the  sufficiency  of  the  notice  of  contest,  and  its 
defects  have  been  by  him  waived.  The  record  contains  the  following 
agreement : 

United  States  of  America  : 

to  the  matter  of  the  contested  election  of  Joseph  Mason,  Representative-elect  to  the 
Forty-sixth  Congress  from  the  twenty-fourth  Congressional  district,  State  of  New 
York*: 

It  is  hereby  stipulated  and  agreed,  by  and  between  Sebastian  Duffy  and  Joseph  Maaon, 
eoote«tee,  through  their  respective  attorneys,  that  all  affirmative  evidence  heretofore 
jpTen  or  which  may  hereafter  be  given  be,  and  remain  in  this  contest  as  a  part  of  con- 
testant's case,  and  that  contestee,  in  consideration  of  this  consent  and  stipulation  on 
his  part,  have  sufficient  time  after  the  expiration  of  the  statutory  limit  of  niuety  days 
in  which  to  give  evidence  in  answer  to  such  new  matter  so  put  in  evidence,  to  the  end 
tbatsimple  and  exact  justice  be  done  to  all  parties,  and  that  contestant  have  reason- 
able time  to  put  in  evidence  in  rebuttal  only  to  such  evidence  as  the  contestee  may 
giveafter  said  ninety  days  shall  have  expired.  *  »  * 
Dated  April  10,  1879. 

S.  D.  WHITE. 

Attorney  for  Duffy, 
JOHN  J.  LAMOREE, 
Attorney  for  Joseph  Mason  y  Oswego  County. 
D.  N.  WELLINGTON, 
Attorney  of  Joseph  Mason  for  Madison  County, 

That  sucli  defects  may  be  waived  has  been  determined  by  at  least  two 
decisions  of  the  House.  (See  Otero  vs.  Gallegos,  1  BartleC,  178,  Brom- 
bergr«.  Haralson,  Smith's  Digest  of  Election  Cases,  p.  356.) 

If  these  defects  had  not  been  waived  we  would  feel  fully  justified,  by 
reason  of  the  insufficiency  of  the  notice,  in  dismissing  this  case  or  ex- 
cluding the  evidence  offered  in  support  of  the  alleged  grounds  of  con- 
test; but  in  view  of  this  waiver,  we  are  compelled  to  examine  the  evi- 
dence and  determine  the  merits  of  this  contest. 

We  will  consider  the  grounds  of  contest  as  stated  in  the  contestanfs  briefs 
and  in  the  order  in  which  they  are  therein  presented,  as  follows: 

On  the  part  of  the  contestant,  it  is  claimed  that  a  snfficient  number  of  votes  were 
withheld  from  him  and  controUed  by  and  cast  for  the  contestee  through  bribery  and 
the  corrupt  and  illegal  use  of  money  by  contestee,  his  agents  and  servants,  and  those 
workiDg  in  his  interest,  with  his  consent,  and  through  intimidation  practiced  by  them, 
to  far  more  than  overbalance  these  majorities. 

The  means  and  appliances  used  to  bring  about  this  result  were: 

Fint.  The  system  of  bribery  and  intimidation  established  by  Thomson  Kingsford, 
the  aaaager  of  the  Oswego  Starch  Factory,  a  powerful  corporation,  by  which  the 
^ploy^  of  said  Kingsford  and  of  said  Starch  Factory  Company,  numbering  nearly 
or<iaite  one  thousand  voters,  have  been  peisuaded  by  steady  employment,  at  good 
w^ee,  or  the  hope  thereof,  and  intimidated  by  the  fear  of  being  discharged  from 
•Qch  employment  and  deprived  of  the  same  in  futui^e,  to  vote  the  ticket  to  which  said 
i^Uf^gfonl  was  favorable  and  on  which  contestee  was  a  candidate. 

Second.  The  raising  and  expending  large  sums  of  money  by  the  contestee  and  those 
icting  io  concert  with  him,  with  his  knowledge  and  consent,  in  violation  of  the  stat- 
niesof  the  State  of  New  York,  through  the  agency  and  iustrumentality  of  the  com- 
mittees of  the  political  organization  of  which  he  was  the  candidate,  fur  the  purpose 
of  illegally  influencing  the  voters  to  attend  the  polls  and  vote  for  said  contestee  and 
the  candidates  for  other  offices  running  on  the  same  ticket  with  him. 

Third.  The  expenditure  of  large  sums  of  money  by  political  leaders  of  the  party  of 
vhich  the  contestee  was  a  candidate,  at  and  about  the  time  of  the  election,  and  in 
givbg  employment  to  electors  who  were  day  laborers,  with  a  view  to  exerc\^  ».  <iovi- 
^l  over  their  vote&  as  an  Jncideat  of  their  employtneut. 
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Fonrtb.  Bribery  of  voters  to  vote  for  tbe  coDtestee,  and  tbe  buying  of  the  iDflnenet 
of  persons  controlling  or  supposed  to  control  the  votes  of  other  persons,  to  procure 
votes  for  contestee,  and  other  corrupt  and  illegal  use  of  money  practiced  by  toe  con< 
testee,  his  clerks,  agents,  servants,  and  attorneys,  and  those  acting  in  concert  with 
him,  other  than  the  regular  committees  of  the  political  party  of  which  he  was  the 
candidate,  and  with  his  assent  and  approval,  in  promoting  his  election. 

Fifth.  That  a  large  number  of  persons  who  were  not  legal  voters  voted  for  the 
conte^tee,  and  their  votes  are  credited  to  him  in  the  count.  [See  contestant's  brief, 
pages  2  and  3.] 

I. 

That  rumors  have  prevailed  in  the  city  of  Oswego  for  many  yean 
past  that  Thompson  Kingsford,  and  others  connected  with  him  in  tb 
management  of  the  Oswego  Starch  Factory,  improperly  influence  thei 
employes  to  vote  the  Republican  ticket  is  clearly  shown  by  the  ev 
dence,  and  we  have  no  doubt  that  many  of  those  persons  who  ha^ 
testified  as  to  the  prevalence  of  these  rumors  sincerely  believe  thJ 
such  an  influence  is  exercised.  It  is  necessary  for  us  to  ascertain  ai 
determine  from  the  evidence  the  truth  of  these  rumors  and  not  the 
bare  existence^  as  they  may  have  been  entirely  unfounded  and  antra 
The  charge  that  such  a  system  prevailed  at  the  time  of  the  election 
controversy  must  be  established  by  competent  proof,  rendered  I 
sworn  witnesses,  personally  cognizant  of  the  facts  upon  which  tl 
charge  is  based.  All  the  witnesses  examined  by  the  contestant,  e 
cept  three,  to  whose  evidence  we  will  hereafter  refer,  frankly  adm 
that  they  have  no  personal  knowledge  of  the  existence  of  such  a  systei 
and  that  the  only  information  possessed  by  them  upon  that  subject  wi 
solely  derived  from  these  rumors  and  from  statements  made  to  them  l 
persons  professing  to  have  actual  knowledge  of  the  fact*^,  none  of  whoi 
excepting  the  three  above  referred  to,  were  called  by  the  contestant 
witnesses  to  prove  the  truth  of  their  assertions,  while,  on  the  oth 
hand,  the  contestee  examined  as  witnesses  a  large  number  of  the  ei 
ploy6s  of  the  factory,  who  positively  deny  that  any  such  system  ev 
prevailed  there,  and  declare  that  no  improper  influence  has  ever  be< 
brought  to  bear  upon  the  employes  afiTecting  their  political  action,  ai 
that  they  do  not  know  of  an  instance  where  persons  there  employe 
and  desiring  to  vote  the  Democratic  ticket,  have  been  deterred  from  d 
ing  so  by  fear  or  apprehension  that  they  might  be  discharged  from  ei 
ploj'ment  should  they  do  so. 

It  is  our  duty  to  reject  all  the  evidence  that  has  been  offered  relatii 
to  the  existence  of  the  rumors  to  which  we  have  alluded,  as  it  is  clear 
incompetent,  and  we  must,  for  the  same  reason,  discard  all  evident 
relating  to  voluntary  statements  made  by  persons  not  under  oath  < 
witnesses,  as  all  such  hearsay  evidence  is  inadmissible. 

The  rule  that  we  apply  in  rejecting  this  evidence  is  stated  in  1  Gree 
leaf  on  Evidence,  p.  115,  thus : 

Hearsay  evidence  is  uniformly  incompetent  to  establish  any  specific  fact  which  in 
nature  is  susceptible  of  being  proved  by  witnesses  who  speak  from  their  own  knowledge.  Th 
it  supposes  something  better  that  might  be  adduced  in  the  particular  cases  is  not  t 
only  ground  of  its  exclusion.  Its  intrinsic  weakness,  its  incompetency  to  satisfy  t 
mind  as  to  the  existence  of  the  fact,  and  the  frauds  which  may  be  practiced  under  i 
cover,  all  combine  to  support  the  rule  that  hearsay  evidence  is  wholly  inadmissible. 

None  of  the  evidence  excluded  by  us  comes  within  any  of  the  exce 
tions  to  the  rule  above  stated,  and  this  rule  has  often  been  applied  t 
the  House  of  Representatives  in  cases  of  this  character. 

The  application  of  this  rule  results  in  the  rejection  of  all  the  evident 
introduced  by  the  contestant  in  support  of  the  first  ground  of  his  coi 
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test,  save  that  rendered  by  Daniel  Sweeney,  Alexander  Lemmon,  and 
Hiram  Hammond,  all  of  whom  were,  at  different  times  prior  to  1878, 
employed  in  the  factory,  and  who  claim  that  they  were  discharged  from 
their  employment  by  reason  of  their  political  sentiments  and  afUliations. 

Daniel  Sweeney  testifies  that  in  the  fall  of  1862,  eighteen  years  ago, 
lie  was  discharged  by  Kingsford  because  he  refused  to  vote  for  Wads- 
worth,  the  Republican  candidate  for  governor  of  the  State  of  New  York ; 
that  he  had  worked  in  the  factory  for  fourteen  years  continuously,  and 
it  was  the  only  occasion  that  he  was  ever  spoken  to  by  Kingsford  on  the 
subject  of  voting.    (See  Record,  p.  202.) 

Alexander  Lemmon  testifies  that  in  1873  or  1874  he  was  requested  by 
Kingsford  "  to  go  to  the  polls  and  peddle  tickets  for  him,"  and  that  he 
was  discharged  from  his  employment  because  he  was  accused  of  "  ped- 
dling Democratic  tickets  with  Republican  heads  on."  (See  Record,  p. 
144.) 

Hiram  Hammond  testifies  that  in  1876  Kingsford  expressed  his  desire 
that  witness  should  vote  for  Hayes  for  President,  which  he  promised  to 
do,  but  voterl  for  Tilden,  and  that  in  the  latter  part  of  December,  1878, 
at  the  close  of  the  year's  work  at  the  factory,  he  was  discharged  from 
his  enaployraent.  (See  Record,  p.  987.)  That  he  had  worked  at  the 
factory  "  off  and  on  "  for  fourteen  years,  and  that  the  occasion  to  which 
be  alludes  is  the  only  time  that  Kingsford  ever  talked  to  him  on  the 
snbject  of  politics  (p.  993). 

These  are  the  only  instances,  extending  over  a  period  of  sixteen  years, 
where  it  is  shown  by  competent  evidence  that  Kingsford  or  any  other 
person  interfered  in  any  manner  with  the  employes  of  the  factory  in  the 
free  and  unrestraiued  exercise  by  them  of  the  elective  franchise.  There 
is  no  evidence  in  the  record,  that  we  have  discovered,  showiug  a  single  in- 
stance of  such  interference  on  the  part  of  Kingsforil  or  any  other  per- 
son connected  with  the  management  of  the  factory,  relating  to  the  elec- 
tion in  controversy. 

It  is  proper  for  us  to  say  that  evidence  has  been  presented  by  the 
contestee  showing,  or  tending  to  show,  that  Sweeney,  Lemmon,  and 
Hammond  were  discharged  for  other  than  political  causes,  namely, 
that  Sweeney  was  disi^harged  on  account  of  his  intemperate  habits 
(see Record,  pp.  209, 361),  and  Lemmon  for  like  cause  and  for  gross  neg- 
%ence(Record,  p.  535).  Hammond  admits  on  his  cross-examination  that 
four  other  employes  were  discharged  at  the  time  of  his  discharge,  two 
of  whom  were  Republicans^  and  that  the  cause  assigned  by  the  foreman 
for  their  discharge  was  that  the  work  was  insufticieut  for  the  entire 
force  then  employed  in  the  factory.    (See  Record,  p.  994.) 

It' such  a  system  does  in  fact  exist,  it  is  deplorable  and  merits  the 
severest  censure.  Those  engaged  in  such  practices  richly  deserve  the 
jast  contempt  of  all  who  love  liberty  and  despisa  tyranny,  and  they 
should  be  punished  by  the  State  whose  laws  they  so  grievously  ofieud. 
^Qt  the  evidence  presented  in  this  case  is  insufficient  to  authorize  us  as 
judges,  governed  by  law,  to  declare  that  such  a  system  actually  pre- 
vailed in  the  Oswego  Starch  Factory,  at  least  in  1878.  If  we  accept  as 
true  the  rumors  that  prevailed  as  to  its  existence,  still  the  evidence  is 
incomplete,  as  it  wholly  fails  to  furnish  any  data  by  which  the  number 
of  voters  affected  by  it  can  be  ascertained ;  and  even  excluding  the 
ballots  of  all  the  voters  then  employed  in  the  factory,  which  is  esti- 
mated by  witnesses  at  150  to  200,  it  would  not  affect  or  change  the  re- 
volt of  tbe  election,  as  the  contestee's  official  majority  is  736. 
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II. 

The  contestant,  in  bis  brief  (p.  25),  says : 

Under  our  second  general  heading,  we  call  attention  to  the  statute  of  the  State 
New  York  regulating  elections ;  the  acts  of  the  county  committees  of  the  party  (wHo 
candidate  contestee  was)  in  violation  of  those  statutes  ;  the  privity  of  the  contested 
those  violations,  and  their  effect  upon  the  result  of  the  canvass. 

That  part  of  the  statute  in  question  which  it  is  claimed  was  violated  is  found  in  v^' 
ume  first  of  Banks  &  Brothers,  sixth  edition  of  the  Revised  Statutes  of  the  State  of  N'^ 
York,  on  page  452,  being  $$  6,  7,  and  8,  of  title  7,  chapter  6,  part  1,  of  the  revised  sti 
utes,  and  reads  as  follows : 

"  $  6.  It  shall  not  be  lawful  for  any  candidate  for  any  elective  office,  with  intents 
promote  his  election,  or  for  any  other  person,  with  intent  to  promote  the  election  of »: 
such  candidate,  either — 

*'  1.  To  provide  or  furnish  entertainment  at  his  expense  to  any  meeting  of  electc 
previous  to  or  during  the  election  at  which  he  shall  be  a  candidate ;  or, 

"  2.  To  pay  for,  procure,  or  engage  to  pay  for,  any  such  entertainment ;  or, 

**  3.  To  furnish  apy  money  or  other  property  to  any  person  for  the  pur}K>Be  of  beii 
expended  in  procuring  the  attendance  of  voters  at  the  polls ;  or, 

^'4.  To  engage  to  pay  any  money,  or  deliver  any  property,  or  otherwise  compensa 
any  person  for  procuring  the  attendance  of  voters  at  the  polls ;  or, 

*'5.  To  contribute  money  for  any  oilier  purpose  intended  to  promote  an  election  of  a 
particular  person  or  ticket^  except  for  defraying  the  expenses  of  printing,  and  the  circ 
lation  of  votes,  hand-bills,  and  other  papers  previous  to  any  such  election,  or  for  co 
VEYING  sickj  poor,  or  infinn  electors  to  the  polls. 

'^  $  7.  No  person  shall  fraudulently  or  deceitfully  change  or  alter  a  ballot  of  ai 
elector,  nor  shall  furnish  an  elector  any  ballot  containing  more  than  the  prop 
number  of  names,  or  cause  any  other  deceit  to  be  practiced  with  intent  fraudulent 
to  induce  such  elector  to  deposit  the  same  as  his  vote,  and  thereby  to  have  the  sac 
thrown  out  and  not  counted. 

"  $  8.  Ever^"^  person  offending  against  the  provisions  of  this  act  shall  be  deemi 
guilty  of  a  misdemeanor,  punishable  by  fine  not  exceeding  two  hundred  and  fifty  d4 
lars,  or  by  imprisonment  not  exceeding  six  months.'^ 

We  bave  carefully  examined  all  tbe  evidence  introduced  by  bol 
parties,  for  tbe  purpose  of  ascertaining  tbe  amount  of  money  raised  ac 
expended  '*  through  the  agency  and  instrumentality  of  the  committer 
of  the  political  organizations  "  of  which  the  contesting  parties  were  tl 
candidates,  and  the  purposes  for  which  it  was  used,  and  we  herewil 
present  a  synopsis  of  the  evidence  upon  the  subject: 

Charles  North  testifies  that  he  was  the  chairman  of  tbe  Bepublica 
county  committee  of  Oswego  County  in  the  fall  of  1878,  aud  had  tt 
general  charge  of  the  conduct  of  the  election  on  the  part  of  the  Eepul 
lican  party,  aud  that  the  committee  obtained  funds  for  tbe  campaign  b 
contributions  from  the  Republican  candidates,  officeholders,  and  othc 
^^patriotic  citizens,''  and  that  tbese  assessments  were  proportioned  t 
the  supposed  necessary  expenses  of  tbe  campaign,  and  that  the  pu 
poses  for  which  tbe  committee  were  expected  to  furnish  money  was  t 
pay  the  expenses  of  public  meetings  and  speakers  distribute  papei 
and  documents,  print  aud  distribute  ballots  on  election  day,  and  fnrnis 
a  small  sum  to  each  town  aud  ward  committee  for  the  purpose  of  ge 
ting  tbe  aged,  poor,  aud  infirm  voters  to  tbe  polls,  and  that  money  ha 
been  raised  and  expended  by  the  Democratic  county  committee  for  tb 
same  purposes  and  in  tbe  same  manner,  and  that  this  bad  been  tb 
practice  of  both  parties  as  long  as  he  has  had  any  acquaintance  wit 
political  affairs  in  that  county.  That  such  an  assessment  was  made  b 
the  Republican  county  committee  of  Oswego  County  in  tbe  fall  of  187J 
and  that  the  contestee,  as  tbe  Republican  candidate  for  Congress  i 
that  district,  was  assessed  $200  by  that  committee,  which  be  paid  t 
tbe  witness,  as  the  chairman  of  tbe  committee,  and  that  it  w<as  used  fo 
said  purposes,  and  no  other,  (Record,  pp.  553  and  bol)]  and  that  froi 
teD  to  ^TreJve  hundred  dollars  bad  been  raised  by  tbe  committee  in  tb 


DUFFY   VS.   MASON.  7 

fall  of  1878  for  said  purposes  that  passed  through  his  hands,  (Record, 
p.  557.) 

Jame^  Dowdle  testifies  that  he  was  the  treasurer  of  the  Greenback 
couDty  committee  of  Oswego  County ;  that  at  a  meeting  of  said  commit- 
tee, at  which  the  contestant  was  present,  it  was  agreed  that  each  candi- 
date should  pay  for  printing  tickets  and  handbills  and  circulating  them, 
and  that  no  money  should  be  raised  except  for  those  purposes ;  and  that 
an  assessment  was  afterwards  made  on  that  basis,  and  that  contestant 
was  assessed  $50,  which  he  paid,  and  that  the  money  so  raised  by  the 
committee  was  used  for  said  purposes.    (See  Record,  p.  975.) 

John  A.  Barry  testifies  that  he  was  the  treasurer  of  the  Democratic 
county  committee  of  Oswego  County,  and  that  all  moneys  raised  by 
that  committee  for  the  purpose  of  carrying  on  the  campaign  come  into 
his  hands  as  such  treasurer,  and  that  $140  was  raised  for  that  purpose, 
and  was  used  in  paying  for  the  printing  and  distribution  of  tickets  in 
the  county,  and  was  raised  by  the  assessment  of  the  committee  upon 
Democratic  candidates,  and  that  the  contestant  was  assessed  $25,  which 
he  paid.    (See  Record,  p.  1037). 

Edwin  S.  Barker  testifies  that  he  was  the  chairman  of  the  Republican 
ooQDty  committee  of  Madison  County.  That  the  committee  assessed 
thecontestee  $200  to  pay  campaign  expenses,  which  he  paid.  That  all 
the  assessments  made  by  the  committee  amounted  to  about  $700.  That 
the  pajblishers  of  five  Republican  newspai>er8  published  in  the  county 
received  $30  each,  making  $150;  and  that  each  town  in  the  county  re- 
ceived from  $20  to  $50  for  the  purpose  of  procuring  teams  to  bring  in 
the  indigent  voters,  and  these  were  all  the  disbursements  made  except 
110  paid  to  Colonel  Canter,  a  Republican  speaker,  to  pay  his  fare  to  Au- 
barn.  There  are  fourteen  towns  in  the  county.  That  $550,  being  the 
balance  of  the  $700  remaining  after  paying  $150  to  said  newspapers, 
vas  distributed  in  these  fourteen  towns  to  be  used  in  paying  expenses 
in  procnring  teams  and  getting  out  the  indigent  voters,  and  to  defray 
the  expense  in  procuring  speakers  to  address  the  people  on  the  political 
issues.  That  he  never  heard  any  talk  or  suggestion  that  any  of  this 
money  was  to  be  used  to  buy  votes  or  for  any  illegitimate  purpose. 
(Record,  pp.  921  and  922). 

Alonzo  £.  Cherry  testifies  that  he  was  chairman  of  the  Greenback 
coonty  committee  of  Madison  County  during  the  campaign  of  1878,  and 
that  there  was  money  placed  in  his  hands  during  that  campaign  to  be 
used  for  political  purposes ;  that  he  received  $200  of  the  contestant,  be- 
ing the  amount  of  his  assessment  made  by  said  committee;  that  other 
Asse^ments  amounting  to  $265  was  paid  ;  that  the  money  received  on 
these  assessments  of  the  contestant  and  others ''  was  all  paid  out  for  legiti- 
mate business,  livery  bill  and  man  to  travel,  printing,  furnishing  Irish 
World  and  docnments  we  had  printed,  and  the  Utica  paper.  We  dis- 
tributed from  1,000  to  1,200  of  the  Utica  paper  weekly,  200  copies  of 
the  Irish  World,  besides  a  large  quantity  of  other  papers;  also,  $10  for 
one  meeting,  hall,  and  band  when  Duffy  made  his  speech  at  Oneida." 
(See  Record,  p.  728.) 

Theodore  Leonard  testifies  that  the  contestant  paid  to  Mr.  Lippitt, 
w  chairman  of  the  Democratic  county  committee  of  Madison  County, 
llOO,  for  which  sum  he  had  been  assessed  by  the  committee.  (See 
Eecord,  p.  259.) 

By  this  evidence  it  appears  that  the  contestee  paid  assessments  to  the 
amount  of  $400  and  the  contestant  $375.  That  it  was  proper  for  the 
candidates  to  make  contributions  or  pay  these  assessments  is  conceded 
by  tlie  contestant.    The  cowplaiut  is  that  a  portion  of  l\ie  motif's  ^ 
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paid  by  the  coDtestee  was  ased  by  the  committees  to  whom  it  was  [4 
for  purposes  prohibited  by  the  statute,  namely,  "in  procuring  the 
tendance  of  voters  at  the  polls"  who  were  neither  "  sick,  poor,  or  infii 
and  in  paying  the  expenses  of  public  meetings  and  speakers.  That  soi 
of  the  money  was  used  for  these  purposes  is  clearly  shown  by  the  e| 
dence.  The  contestant  seeks  to  hold  the  contestee  responsible  for  ti 
acts  of  the  members  of  the  committees  representing  the  Eepoblicl 
party  in  the  district  who  violated  this  statute,  and  in  the  absence  of  aiii 
proof  showing,  or  tending  to  show,  that  the  contestee  directed  or  authm 
ized  the  expenditure  of  the  money  contributed  by  him  for  the  purpose 
forbidden  by  the  statute.  A  principal  is  not  liable  for  the  illegal  act 
of  his  agent,  unless  done  at  his  instance,  or  with  his  knowledge  and  as 
sent.  Good  faith  and  innocence  are  always  presumed.  If  A  intrusts  I 
with  money  to  be  used  by  him  for  certain  lawful  purposes,  and  B,  with 
out  the  knowledge  and  consent  of  A,  diverts  the  money  from  the  pur 
poses  for  which  it  was  to  be  applied,  and  uses  it  for  immoral  or  illegal 
purposes,  A  cannot  be  held  liable  for  the  misconduct  of  B.  Tha 
the  contestee  had  the  right  to  contri  ute  and  pay  to  these  commit 
tee's  money  to  be  used  by  them  for  purposes  authorized  by  the  statut 
is  not  controverted  by  the  contestant,  and  in  the  absence  of  opposio 
proof  the  presumption  exists  that  he  did  not  authorize  its  expenditai 
for  purposes  prohibited  by  the  statute.  If  the  statute  was  violated  i 
ofienders  are  by  the  provisions  of  the  statute  subject  to  punishmei 
Under  the  rigid,  illiberal,  and  unreasonable  construction  placed  up 
this  statute  by  the  contestant,  it  is  even  unlawful  for  a  candidate  or  1 
friends  to  rent  a  hall  for  a  political  meeting,  procure  music,  or  empl 
a  speaker  to  discuss  the  political  issues,  because  it  may  tend  to  promc 
the  election  of  the  candidate,  and  if  such  a  meeting  is  held,  in  dis 
gard  of  this  statute,  the  legal  voters  who  attend  it  are  subject  to  pnuii 
ment  therefor  by  the  forfeiture  of  their  votes,  regardless  of  the  res 
that  may  have  been  produced  by  the  charms  of  the  music  or  the  c 
quence  of  the  speaker;  or  if  a  legal  voter,  who  is  too  inditferent  or  in( 
lent  to  attend  the  election,  is  conveyed  to  the  polls  in  a  carriage  provid 
for  that  purpose  by  the  committee  of  the  party  of  which  he  is  a  memb 
it  affords  sufficient  cause  for  challenging  his  vote  to  show  that  he  ¥ 
neither  **  sick,  poor,  or  infirm,"  and  that  he  was  able  to  walk  or  pay 
his  ride  to  the  polls.  To  so  construe  the  statute  is  absurd.  If  the  p 
son  who  attends  such  meeting  or  is  so  conveyed  to  the  polls  is  a  le{ 
voter  his  vote  must  be  received  and  counted.  We  cannot  punish  le| 
voters  by  disfranchising  them  because  members  of  political  committ< 
have  possibly  violated  the  statute,  as  construed  by  the  contestant.  T 
evidence  wholly  fails  to  show  that  the  money  was  used  to  corrupt 
improperly  influence  the  voters.  The  supreme  court  of  New  York, 
the  case  of  Hurley  vs.  Van  Wagner,  28  Barb.  109  (1858).  in  construi 
this  statute,  said : 

A  person  vrbo  pays  money  for  Lis  board,  or  railroad  or  steamboat  fare,  while  goin^ 
or  frora  a  political  meeting,  or  who  pays  for  the  use  of  a  room  for  such  me^tings^  or  for 
lights  or  atUsndance  thereat^  in  one  sense  contributes  money  to  promote  the  election  o 
particular  ticket  or  candidate.  But  is  it  a  contribution  of  money  in  the  sense  intenc 
by  tlie  aotT  Did  the  legislature  intend  to  prohibit  and  punish  as  a  misdemeai 
every  expenditure  of  money  which  might  indirectly  promote  or  be  intended  to  prom< 
the  election  of  particular  candidates.  Public  meetings,  large  assemblies  of  the  peof 
constant  and  almost  universal  intercommunication,  one  with  another,  and  jonrn< 
fix>m  one  part  of  the  country  to  another,  are  the  usual  and  customary  means  by  which  1 
election  of  particular  candidates  is  made,  and  they  necessarily  involve  the  expenditi 
of  large  sums  of  mbney  which  may  be  said  to  be  contributed.  Is  this  the  evil  that  1 
act  was  designed  to  suppress  ?  If  it  was,  it  mav  be  safely  said  to  have  utterly  fail 
of  its  object,  for  during  the  twenty-nine  years  it  has  been  upon  the  statute  book  ban 
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ooe  attempt  baa  been  made  to  enforce  it ;  and  the  evil  practice,  if  it  be  one,  has  gone 
00  and  gained  additional  strength  with  each  additional  year.  /  infer ^  ther^ore,  that  these 
antoi  ike  contrihutionB  in  money  forbidden  by  the  act.  If  the  payment  of  a  sum  of  money 
/of  ilieyueof  a  room  in  which  to  hold  a  public  meeting  for  political  objectSf  or  for  the  lights 
wed  ikereaty  or  for  the  attendance  of  a  person  to  prepare  such  room  and  keep  it  in  proper  order ^ 
ii  a  contribution  of  money  to  promote  an  election  within  the  meaning  of  the  statute^  so  is  the 
moDey  aman  may  expend  upon  himself  Jn  the  payment  of  tavern  bills  and  the  ex- 
peDses  of  transportation,  in  going  to  and  returning  from  snch  meetings,  equally  a  con- 
tribntion  of  money  to  promote  an  election ;  because  all  such  expenditures  tend  to  the 
lime  result,  and  the  money  is  disbursed  for  the  same  object,  and  that  is  to  aid  in  the 
election  of  a  particular  candidate  or  ticket.  It  is  not  possible  to  discriminate  between 
them.  HO  that  to  adopt  the  construction  claimed  is  to  impute  to  those  who  framed  the 
livtbe  roost  absurd  intentions,  or  to  give  it  an  eftect  which  they  could  not  have  con- 
teiDplitod. 

Even  if  tbe  law  justified  us  iu  excluding  tlie  ballots  of  those  voters 
who  were  conveyed  to  the  polls,  although  neither  "sick,  poor,  and  in- 
firm," yet  we  would  be  unable  from  the  evidence  to  compute  their  num- 
ber or  determine  for  whom  they  voted,  nor  could  we  ascertain  from  the 
evideDce  whether  the  orators,  under  pay,  who  addressed  public  meetings 
in  rented  halls,  converted  lukewarm  Democrats  or  indififerent  Bepub- 
licans  into  "stalwarts,^  and,  if  so,  what  ones,  or  how  many ! 

III. 

The  only  evidence  introduced  by  the  contestant  in  support  of  this 
charge  is  that  rendered  by  Richard  Grace,  John  C.  Cooley,  and  David 
H.tladson,  as  follows : 

Richard  Orack  sworn. 

1.  Qoestion.  What  is  your  age,  occnpation,  and  residence  T— A.  Answer.  Age,  thirty- 
three;  occupation,  mechanic  ;  residence,  No.  10  Yates  avenue,  eighth  ward. 

32.  Q.  Do  you  know  whether  the  Oswego  starch  factory  or  Thompson  Kingsford  last 
fill  It  the  time  of  the  election  were  putting  up  or  laying  the  foundation  for  a  large 
bollding  on  west  First  street,  in  the  city  of  Oswego  T — A.  Don't  know  personally.  I 
stw  Kingsford  there  superintending  the  work,  and  reputation  said  he  was  the  pro- 
prietor. 

3^  Q.  Where  was  this  building  yon  saw  Thompson  Kingsford  superintending  lo- 
cated I— A.  On  the  west  side  of  Oswego  River,  on  the  block  formerly  known  as  the 
new  hotel  block,  on  the  north  side  of  Seneca  street,  between  First  and  Water  streets. 

34.  Q.  Can  you  tell  about  how  many  men  there  were  at  work  on  that  building  imme- 
diately before  and  after  the  fall  election  f 

(Olgection  as  No.  13.) 

A'  There  were  from  two  to  three  hundred  men  at  work  there  at  different  times. 

3^.  Q.  Will  yon  state  whether  there  was  a  current  general  report  in  the  city  of  Oswego 
at  tbe  time  of  the  last  fall  election  that  Thompson  Kingsford  require<l  all  those  men  to 
^ote  tbe  Republican  ticket  as  a  condition  of  being  retained  in  employment  ? 

(Objection  as  to  No.  13.) 

A.  ft  was  so  reported. 

37.  Q.  In  your  testimony  here  given  did  you  regard  the  men  working  upon  that 
boildingas  in  the  employment  of  the  starch  factory  company  f 

(Objection  as  to  No.  1.3.) 

A.  I  did. 

3^'  Q.  At  what  time  did  they  commence  this  building?— A.  Some  time  last  Sep- 
kcinber. 

39.  Q.  State  at  what  time,  as  near  as  you  can,  there  were  the  most  men  at  work  on 
thiflboildlng  with  reference  to  the  time  of  election  f 

(Objection  as  to  No.  13.) 

A.  The  best  of  my  recollection,  about  the  middle  of  October. 

^.  Q.  State  whether  about  the  same  number  of  men  were  continued  in  employ  from 
^be  middle  of  October  until  after  election  f 

(Objection  as  to  No.  13.) 

A.  There  were. 

41>  Q.  At  aboat  what  time  did  they  commence  to  reduce  the  number  of  men  at 
workT 
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(Objection  as  to  No.  13.) 

A.  A  few  days  after  election. 

(See  record  pp.  186  and  187.) 

Deposition  of  John  Clark  Coohy.  ' 

Witness  being  duly  sworn,  deposition  taken  in  pursuance  of  notice  filed :  \ 

2151.  Question.  Where  do  you  reside  ?    State  your  age,  residence*  and  occnpatioD.«^ 
Answer.  Resides  city  of  Oswego,  third  ward;  age,  fifty-seven  years;  at  present caiii 

collector. 

#  «  •  #  ft  •  • 

2202.  Q.  Do  you  know  whether  last  fall,  and  within  a  month  or  two  before  his  el^O; 
tion,  Mr.  Kingsford  took  into  his  employ  a  considerable  number  of  other  men  enga^^ 
in  the  construction  of  a  building  in  the  city  of  Oswego  f — A.  I  do. 

2203.  Q.  Do  you  know  how  long  they  were  continued  io  his  employ  after  the  el^ 
tion  ? — A.  I  think  they  were  kept  until  the  neighborhood  of  December  or  into  Decon 
ber  till  it  froze  up. 

2204.  Q.  Do  you  know  about  how  many  men  T — A.  No,  I  don*t ;  a  good  manj;  pc^ 
ably  seventy-five  or  more. 

2205.  Q.  When  was  it,  then,  when  you  say  you  saw  seventy-five  men  f — A.  Some  ti  ■ 
in  October. 

h  2206.  Q.  Do  you  know  whether  it  was  genei-ally  understood  that  the  number  was   i 
creased  just  before  election  ? — A.  No,  sir. 

2207.  Q.  Was  there  a  current  report  that  all  the  voters  working  on  that  building  w^ 
required  to  vote  the  Republican  ticket  last  fall  by  Mr.  Kingsford  or  the  bosses  of  ^ 
work? 

(Objected  to  as  before  ;  same  disagreement.) 

A.  After  election,  two  or  three  times  I  heard  that  they  had  been  called  upon  to  v(^ 
the  Republican  ticket.  I  don't  know  anything  about  current  report  at  all,  for  I  waae: 
out. 

2208.  Q.  Who  did  you  understand  they  had  been  called  upon  by  T— A.  /  undento^ 
that  Mr.  Kingsford  had  had  them  called  upon  to  see  how  they  were  going  to  vote. 

(See  record,  p.  118.) 

Cross-examination : 

3107.  Q.  That  building  you  understand  Mr.  Kingsford  to  be  erecting  for  the  occopa 
tion  of  O.  M.  Rlanchard  &,  Co.  with  their  door,  sash,  and  blind  factory  T~A.  Yes. 

3108.  Q.  That  firm  was  burned  outlast  summer,  was  it  notf — A.  Yes. 

3109.  Q.  About  how  many  men  did  you  understand  the  firm  of  Blanohard  &.  Co.  t 
have  employed  in  their  business  T — A.  1  have  heard  from  seventy-five  to  one  handle 
and  fifty. 

3. 10.  Q.  Did  thev  not  find  it  difficult  to  find  anv  place  to  occupy,  and  for  tliat  reaao 
was  it  not  feared  that  they  would  leave  the  city  f 

(Counsel  for  contestant :  I  object  to  it  as  irrelevant  and  immaterial,  and  has  bee 
answered.    Notaries  disagree.) 

A.  All  I  know  is  what  I  saw  in  the  papers.    I  saw  it  so  stated. 

3111.  Q.  And  did  you  not  understand  that  the  committee  on  manufaotares  of  th 
board  of  trade  waited  on  Mr.  Kingsford  to  induce  him,  if  possible,  to  furnish  a  baildln 
for  their  occupation  ? — A.  I  have  no  recollection  of  it. 

3112.  Q.  Did  you  not  understand  that  this  building  in  question  by  Mr.  Kingsfor 
was  commenced  for  that  purpose  f — A.  Yes. 

3113.  Q.  And  did  you  not  understand  that  from  the  commencement  the  work  wa 
pressed  forward  with  all  the  force  that  could  be  profitably  employed  until  it  wa 
stopped  by  the  winter? — A.  I  did. 

3117.  Q.  Who  said  to  you  after  the  election  that  the  men  employed  by  Mr.  Kings 
ford  on  that  building  had  been  called  upon  by  Mr.  Kingsford  to  vote  the  Repoblioai 
ticket  ? — A.  I  can't  remember  now. 

3118.  Q.  Can  you  remember  any  time  or  place  when  anything  of  the  kind  was  said  f- 
A.  I  can't  remember  nowhere. 

3119.  Q.  Can  you  swear  that  you  heard  anything  of  the  kind  said  before  the  tria 
of  this  contest  began  in  this  room  a  fortnight  ago  yesterday  t — A.  I  can,  positively. 

3120.  Q.  What  was  it  you  heard  said  T — A.  The  remark  I  heard  was  that  Mr.  Kings 
ford  had  had  the  men  that  was  to  work  on  the  filanohford  building  seen  relative  t 
voting  the  Republican  ticket.    That's  all  I  did  bear. 

3121.  Q.  By  whom  was  that  remark  made  f — A.  I  can't  tell  you. 

3122.  Q.  Can  you  tell  anything  of  the  time,  place,  or  person,  where,  when,  or  by  when 
that  remark  was  made?— A.  I  cannot. 

3123.  Q.  How  many  times  did  you  hear  that  remark  made  ? — A.  I  have  just  answerer 
that  question  by  saying  only  once. 
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3124.  Q.  Why  did  yon  say,  in  answer  to  question  2207,  that  yon  had  heard  that  said 
two  or  three  times? — A.  At  that  time  my  reoollectiou  may  have  been  two  or  three 
times,  bnt  now,  on  reflection,  I  can  recollect  positively  only  once. 

(See  record,  pp.  167  and  168.) 

It  will  be  observed  tbat  these  witnesses  do  not  profess  to  have  any 
personal  knowledge  relative  to  Kingsford,  or  any  other  person,  exercis- 
ing, or  attempting  to  exercise,  any  influence  over  the  employes  en- 
gaged in  the  construction  of  said  building  in  requiring,  inducing,  or 
persnading  thera  to  vote  for  the  contestee  or  the  Eepublican  ticket. 
They  merely  testify  to  the  existence  of  a  rumor  that  such  influence  was 
exerted  over  them.  If  any  such  rumor  existed  it  was  wholly  without 
foundation,  as  is  clearly  and  convincingly  shown  by  the  evidence  pro- 
duced by  the  contestee,  to  which  we  will  hereafter  refer. 

The  evidence  upon  which  the  contestant  mainly  relies,  in  support  of 
this  charge,  is  that  rendered  by  David  H.  Judson,  as  follows  : 

Deposition  of  David  H.  Judson, 

6356.  Question.  State  yonr  name,  age,  residence,  and  occupation. — Answer.  Name, 
Da^id  H.  Jndson  ;  age,  fifty  years;  occupation,  real  estate  and  boat  repairing;  resi- 
dence, Oswego  City,  East  Seventh  street.  No.  151. 

6403.  Q.  Did  you  know  of  the  bnildicg  of  the  shade-cloth  factory  in  the  city  of  Os- 
^rego  last  fall  just  prior  to  election  ?  and,  if  so,  state  whether  the  same  was  a  large  or 
ftmall  boilding,  or  required  the  employment  of  a  large  or  small  number  of  men  to  erect 
tbe  same ;  also  state  in  the  same  connection  of  Thompson  Kingsford  erecting  a  large 
building  on  the  corner  of  West  First  and  Seneca  streets  last  fall,  and  state  whether 
tli«re  was  a  large  or  small  number  of  men  there  employed  prior  to  and  at  the  time  of 
election. — A.  I  know  of  the  building  of  the  shade-cloth  factory,  which  was  commenced 
dnriog  the  summer  season  of  1678,  and  that  a  large  number  of  men  were  employed 
Ihereon.  I  also  know  of  the  erection,  or  of  the  commencing  to  erect,  the  building 
known  as  the  sash  and  blind  factory  by  Thorn  peon  Kingsford,  and  that  there  was  a  large 
fjToe  of  men  employed  on  that  building. 

6404.  Q.  And  was  not  the  Hon.  George  Z.  Sloan,  who,  at  the  time  of  the  erecting  of 

tbe  shide-cloth  factory  and  at  the  time  of  the  election,  was  a  candidate  for  member  of 

masembly,  the  principal  man  as  you  understood  in  the  erection  of  that  factory,  and  a 

wtnn  supporter  of  Joseph  Mason  for  member  of  Congress  in  this  district  as  against 

Mr.  Daffy  f — A.  He  was  one  of  the  principal  men  engaged  in  the  construction  of  the 

ibade-cloth  factory  ;  and  as  to  the  rest  of  the  question,  I  should  say  yes. 

6405.  Q.  And  did  he,  Sloan,  not  receive  a  large  majority  for  member  of  assembly  in 
thiscityf— A.  He  did. 

6406.  Q.  And  have  you  not  undastood  through  )iolitical  circles  that  Mr.  Sloan  was 
deiiroQs  of  being  represented  by  as  large  a  majority  as  he  could  obtain,  as  he  was  ob- 
taiDJDg  prominence  in  the  State  of  New  York  as  a  prominent  candidate  before  a  Re- 
publican convention  hereafter  to  be  held  for  governor? — A.  Yes. 

6407.  Q.  And  was  not  the  principal  fight  at  last  fall's  election  made  to  secure  the 
election  of  Judge  Mason  and  increase  the  majority  for  Sloan,  as  you  understand  it  from 
B^nblican  politicians? — A.  Yes;  upon  the  Kepublican  side. 

6412.  Q.  From  your  knowledge  of  the  political  position  and  desires  of  Mr.  Sloan  and 
Mr.  Kingsford  as  leading  Republicans  to  secure  the  election  of  Judge  Masou,  and  the 
fmb&rrMsed  circumstances  of  the  large  number  of  their  employes  upou  the  new  build- 
iogi  referred  to  heretofore,  and  from  what  you  observed  and  knew  of  that  class  of 
voters,  do  jfou  not  btlieve  that  a  great  many  of  them,  or  a  large  majority  of  them,  were  in- 
duced by  reason  of  their  obtaining  employment  to  vote  for  Mason  and  Sloan  when  the 
nine  was  against  their  political  predilections  ? 

(Objected  to  as  not  proper  in  rebuttal  and  as  immaterial  to  the  issue,  and  as  incom- 
pttent,  and  as  calling  for  the  belief  of  witness.  Notaries  ditter,  Coon  holding  it  im- 
proper as  rebuttal.) 

A.  I  should  sav  a  large  number  of  them  did. 

(See  record,  pp.  1005, 1006,  and  1007.) 

Cross-examination : 

6599.  Q.  Can  you  name  any  voter,  among  all  the  employes  engaged  in  the  construc- 
tion of  that  building,  whom  you  can  swear  voted  differently  from  what  he  would  have 
voted  in  case  he  had  not  received  employment  there  ?~A.  /  have  not  sufficient  knowUdge 
*^anfof  the  men  employed  on  that  building  voted  to  swear  positively  as  to  ftoic</iei/  toted. 

^.  Q.  Can  yon  name  a  a'wgle  employ 6  whom  you  have  good  reason  to  ftup^o^^Not^^ 
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differently,  by  reason  of  that  employment,  from  what  be  otherwise  would  have  da 
— ^A.  I  have  reason  to  believe  that  one  William  Kelly,  I  think  is  bis  name,  voted  dil 
eutly  by  reason  of  bis  working  npon  that  bailding,  from  what  he  would  had  be 
been  at  work  on  the  building. 

6601.  Q.  Name  another  such  employ^. — A.  I  do  not  now  call  to  mind  the  name  of  a| 
other  employ^  whom  I  have  as  good  reason  to  believe  voted  differently  last  fall  frf 
his  conviction  as  in  case  of  William  Kelly.  1 

6602.  Q.  Have  you  any  information  that  leads  you  to  believe  that  the  vote  of  Willil 
Kelly  was  changed  by  any  undue  or  improper  influence?  And,  if  you  bave^you  iii| 
state  what  that  information  was. — A.  I  have  knowledge  and  information  to  lead  m6| 
believe  that  he  voted  in  the  manner  he  did  from  the  fact  of  his  laboring  upon  tbi 
building,  but  the  nature  of  that  information  I  decline  to  give,  \ 

6603.  Q.  Will  you  swear  that  his  services  were  procured  or  were  continued  th« 
under  an  agreement  or  understanding  that  he  should  vote  for  any  particular  candidal 
or  any  particular  ticket  ?— A.  I  will  not  so  swear.  '■;, 

6604.  Q.  I  ask  for  the  source  of  your  information  which  bears  you  out  in  the  statfi) 
ment  you  have  made  in  reference  to  William  Kelly's  voting? — A.  Partly  from  himselt 

6605.  Q.  And  partly  from  what  other  source,  if  any? — A.  My  impression  is  that  mj 
other  source  of  information  was  from  John  Radigan. 

6606.  Q.  Do  you  now  decline  to  state  the  nature  of  that  information,  or  what  it  wasl 
— A.  I  do. 

6615.  Q.  You  were  present  occasionally,  and  saw  the  work  going  on  in  Kingsford^ 
new  building  last  fall,  did  you  not  ? — A.  I  was,  oocasionally. 

6618.  Q.  Can  you  name  an  employ^  in  that  whole  force  whose  vote  you  know  to  havt 
been  changed  by  his  employment  there? — A.  I  do  not  know  positively,  at  l^^ast  poti 
tively  enough  to  swear  to  it,  how  those  employed  voted,  but  can  only  judge  froo 
appearances  and  hearsay  as  to  how  they  voted. 

6619.  Q.  Can  you  give  the  name  of  an  employ^  on  that  force  whom  yon  have  satic 
factory  reasons  for  supposing  voted  otherwise  than  what  he  would  by  reason  of  sue 
employment  ? — A.  I  have  ;  will  name  Mr.  Cody. 

6623.  Q.  Name  another  whose  vote  you  think  was  changed  by  such  employment. — i 
I  think  Mr.  Brennan's  was — Michael,  I  think ;  but  am  not  sure  about  that.  It  was  a 
elderly  gentleman. 

6626.  Q.  Are  the  three  men,  Kelly,  Cody,  and  Brennan,men  of  good  reputation  fc 
truth  and  veracity  ? 

(Objected  to  as  incompetent  and  immaterial,  and  nothing  more  than  a  cross-exam 
nation  upon  a  cross-examination.     Notaries  differ ;  Coon  for  admission.) 

A.  I  decline  to  answer  under  the  notice. 

6629.  Q.  Do  you  know  what  proportion  of  the  employes  npon  Kingsford's  new  baili 
ing  were  Republicans  and  what  Democrats  and  Greenbackers  ? — A.  I  do  not. 

66.30.  Q.  Have  you  any  knowledge  of  the  politics  of  those  men  sufficient  to  euab 
you  to  express  an  intelligent  opinion  as  to  how  many  votes  were  changed,  if  any,  b 
reason  of  their  employment  in  the  construction  of  those  buildings? 

(Objected  to  as  being  a  repetition,  the  witness  having  already  answered.) 

A.  I  have  no  knowledge  of  how  many  votes  were  changed  by  reason  of  their  employ 
ment  on  those  two  buildings. 

(See  record,  pp.  1025, 1226,  and  1027.) 

Very  little,  if  any,  importance  cau  be  attached  to  tbe  evidence  s 
rendered  by  Mr.  Judson,  as  the  facts  upon  which  he  bases  his  bell 
and  expresses  the  opinion  that  a  large  number  oi  the  emplay<§s  engage 
in  the  construction  of  said  buildings  were  impropei:ly  influenced  to  vot 
for  the  contestee  are  very  meager  and  unsatisfactory.  He  is  only  abl 
toname  three  men,  out  of  hundreds  engaged  in  the  erection  of  the  buil( 
ings,  who  were,  by  reason  of  their  employment,  constrained  to  vote  agaim 
their  political  convictions,  and  his  entire  information  as  to  their  so  votin 
is  purely  hearsay,  ami  must  be  excluded  under  the  rule  to  which  w 
have  above  referred,  and  in  one  instance  he  even  refused  to  disclose  th 
nature  of  the  information  acquired  by  him. 

The  contestant's  purpose  in  introducing  this  evidence  was  to  creat 
the  impression  that  Kingsford's  object  in  coustructing  the  building 
erected  by  him  was  to  furnish  employment  to  a  large  number  of  laboi 
ers,  so  as  to  enable  him  to  control  their  votes  at  the  appro  ichia^  elec 
tion  in  favor  of  the  contestee,  and  that  ha  did  in  that  minuer  iudueaci 
them  to  vote  for  the  contestee  against  their  will ;  but  this  charge  bs 
been  completely  refuted  by  the  evidence  produced  by  the  contestee. 
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The  coQtesUiut  failed  to  call  a  single  one  of  the   many  employes  en- 
gaged in  the  construction  of  the  buiUlings  to  prove  that  he  or  any  other 
employ^  was  in  the  slightest  manner  interfered  with  in  the  fall  enjoy- 
ment of  his  rights  as  a  voter,  and  has  introduced  no  evidence  to  justify 
hi8  assertion  that  the  buildings  were  constructed  for  the  purpose  of 
giviDg  temporary  employment  to  idle  laborers  on  the  eve  ot  the  election 
*'with  a  view  to  exercise  a  control  over  their  votes  as  an  incident  to 
their  employment,"  as  charged  by  the  contestant.    While,  on  the  other 
banil,  the  contestee  has  clearly  and  satisfactorily  shown  the  urgent  ne- 
cessity that  existed  for  the  construction  of  the  buildings  at  that  time, 
and  has,  in  like  manner,  established  by  the  evidence  of  a  large  number 
of  persons  icho  voted  for  the  contestant^  and  who  were  engaged  in  the  con- 
straction  of  the  buildings,  that  uieu  irrespective  of  their  political  views 
were  employed  to  perform  the  labor,  and  that  no  effort  was  made  by 
KiDgsford,  or  any  other  person,  to  control  or  influence  in  any  manner 
their  votes.    (See  evidence  of  Thomas  Crill,  Record,  page  440;  Patrick 
Kelly,  pp.  443  and  444;  Charles  S.  Newell,  pp.  350, 351,  and  352;  James 
LQui^g,  pp.  434,  435,  and  436 ;  Eugene  Purple,  pp.  403  and  404 ;  James 
Cosgriff,  pp.  573  and  574  ;  and  James  Batigan,  pp.  345,  346,  and  347.) 

Id  view  of  this  evidence,  we  unhesitatingly  say  that  the  contestant 
has  utterly  failed  to  establish  the  truth  of  his  charge. 

IV. 

The  evidence  introduced  to  sustain  this  charge,  like  that  ofifered  by 
the  contestant  in  support  of  other  charges,  consists  mainly  of  proof  as 
to  the  existence  of  rumors  that  certain  voters  were  bribed  to  vote  for 
the  contestee  with  money  furnished  for  that  purpose  by  the  contestee. 
The  contestant  asserts  that  the  contestee,  a  tew  days  prior  to  the  elec- 
tion, placed  in  the  hands  of  an  agent  at  Oswego  $1,500,  to  be  used  in 
bribing  voters,  and  to  sustain  this  assertion  he  relies  on  the  evidence  of 
Philo  Bandy,  Samuel  B.  Burchard,  and  George  VV.  Woods. 

Bandy  testifies  that  Burchard  informed  him  the  day  after  the  election 
that  contestee  had  brought  to  Oswego  $1,500,  on  the  Saturday  previous 
to  the  election,  to  use  where  it  would  do  the  most  good  (Record,  p.  36). 
He  farther  says :  "  I  did  not  believe  it.  I  had  no  reason  to.  •  •  • 
I  took  a  decided  interest  in  the  election  of  Mr.  Duffy  for  Congress  "  (p. 

-). 

Barchard  testifies  that  he  did  not  make  any  such  statement  to  Bundy, 
and  that  he  does  not  know  of  contestee  bringing  to  Oswego  any  money 
to  be  used  directly  or  indirectly  to  advance  his  election  at  any  time 
daring  the  campaign  (Record,  p.  79). 

George  W.  Woods  testifies  that  one  Henry  H.  Lyman  stated  in  his 
presence,  a  few  days  after  the  election,  that  the  contestee  had  furnished 
W,500  to  corrupt  the  voters  of  Oswego,  and  that  it  had  been  placed  in 
the  hands  of  Elias  Root  for  that  purpose  (Record,  pp.  1058  and  1068). 

Henry  H.  Lyman  testifies  that  he  did  not  make  any  such  statement 
to  Woods,  or  to  any  other  person,  and  that  he  does  not  know  anything 
as  to  contestee  bringing  money  to  Oswego  and  placing  it  in  the  hands 
of  Boot,  or  any  other  person,  to  aid  in  his  election  (Record,  p.  — ). 

Elias  Root  testifies  that  there  was  no  money  placed  in  his  hands  by 
the  contestee,  or  any  other  person,  for  the  purpose  of  advancing  con- 
tester's  election,  and  that  he  does  not  know  of  money  being  placed  in 
the  hands  of  any  person  in  Oswego  for  any  such  purpose  (Record,  p.  — ). 

A  direct  conflict  exists  between  these  witnesses  as  to  Burchard  and 
l^jman,  or  either  of  them,  making  the  statements  imputed  to  lYievQ*  \X) 
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is  Dot  necessary  for  us  to  settle  this  conflict,  as  it  is  immaterial,  so 
as  the  merits  of  this  case  are  involved,  whether  or  not  sach  statemeDl 
were  actually  made  by  Burchard  and  Lyman,  as  they  could  in  no  mai 
ner,  by  such  statements,  affect  the  rights  of  the  contestee,  unless  Bai 
chard  and  Lyman  were  his  agents,  and  authorized  to  speak  for  biro,aD(i 
there  is  no  proof  that  any  such  agency  ever  existed.  No  competeDt 
evidence  has  been  introduced  showing  or  tending  to  show  that  the  con- 
testee furnished  money  for  any  such  purpose.  Bundy,  who  zealously 
supported  the  contestant,  says  that  he  does  not  believe  that  any  sncli 
money  was  furnished  by  the  contestee. 

The  only  charges  relating  to  the  bribery  of  voters  worthy  of  special 
notice  are  those  relating  to  James  Gilboy  and Hollingsworth. 

Gilboy  testifies  that  VValt.  Cushman,  then  a  student  in  the  law  office 
of  the  contestee,  paid  him,  on  the  day  of  the  election,  fifty  cents  for 
voting  for  the  contestee ;  that  he  went  to  the  polls  with  Cushman,  who 
gave  him  a  paster  with  the  contestee's  name  on,  which  was  pasted  on  the 
regular  Democratic  ticket  over  the  contestant's  name,  and  that  Cushmaa 
watched  and  saw  him  vote  that  ticket  (Record,  p.  D06). 

G,  G.  Waldron  testifies  that  Gilboy  promised  him  the  day  before  the 
election  that  he  would  vote  for  the  contestee,  and  told  the  wilness  to 
watch  him  when  he  came  to  vote  and  give  him  a  Mason  ticket,  and  he 
would  vote  it,  and  that  at  the  election  the  next  day  the  witness  gave 
him  a  Mason  ticket,  and  went  with  him  to  the  polls  and  saw  him  deposit 
it,  and  that  Cushman  was  not  present  (Record,  p.  1139). 

The  evidence  also  shows  that  Gilboy,  who  is  a  hostler,  is  a  man  of 
bad  habits,  and  has  been  in  jail  at  difi'erent  times,  and  that  bis  character 
and  reputation  in  the  community  where  he  resides  is  bad  (Record,  p. 
1135).  It  is  conceded  by  the  contestant  that  Gilboy,  while  testifying  as 
a  witness,  was  intoxicated.  In  view  of  the  character  of  this  witness — 
his  intoxicated  condition  while  testifying,  the  many  glaring  contradic- 
tory and  inconsistent  statements  in  his  evidence,  his  self-confessed 
infamy  in  selling  his  vote,  and  the  evidence  of  Waldron  to  which  we 
have  alluded,  we  are  not  favorably  impressed  with  the  integrity  or  truth- 
fulness of  Gilboy,  and  must  reject  his  evidence. 

As  to  Hollingsworth,  some  doubt  exists  as  to  his  qualifications  as  an 
elector,  and  it  appears  from  the  evidence  that  Hollingsworth,  since  the 
election,  has  stated  to  different  persons  that  he  received  one  dollar  from 
Cushman  for  voting  for  the  contestee,  and  that  the  money  was  paid  to 
him  after  the  election.  Neither  Cushman  nor  Hollingsworth  were  exam- 
ined as  witnesses.  Conceding  that  Hollingsworth's  statement  is  true,  it 
does  not  affect  the  contestee,  as  the  evidence  fails  to  connect  him  in  any 
manner  with  the  transaction.  A  candidate  cannot  and  ought  not  to  be 
held  responsible  for  all  the  imprudent  and  censurable  acts  of  indiscreet 
friends,  who,  in  the  zealous  advocacy  of  his  election,  resort  to  improper 
means  in  securing  that  result  without  his  knowledge,  and  which  he,  if 
consulted,  would  condemn,  unless  the  voters  affected  by  such  means  are 
sufficient  in  number  to  change  or  render  uncertain  the  result  of  the 
election. 

V. 

The  evidence  shows  that  fourteen  students  of  Madison  University,  at 
the  town  of  Hamilton,  voted  at  this  election  (Record,  p.  316).  Their 
names  are  D.  B.  Grant,  B.  J.  Mix,  J.  L.  Kneeland,  J.  G.  Simons,  M.  L. 
Rugg,  P.  H.  Moore,  W.  C.  Phillips,  W.  W.  Staples,  A.  M.  Tuttle,  C.  H. 
Powers,  Ira  Hall,  James  Benedict,  George  Baker,  A.  G.  Cole,  and  Hatch- 
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iDBon;  and  it  is  safe  to  infer  from  the  evidence  that  all  of  them  except 
one  voted  for  the  contestee  (Record,  p.  422  to  425).  The  contestant  in- 
sists that  these  persons  were  not  legal  voters,  and  in  support  of  his  po- 
siiioD  directs  our  attention  to  the  following  provision  of  the  constitu- 
liou  of  the  State  of  New  York  : 

\  3,  Articlb  2.  For  the  purpose  of  voting,  no  person  sball  be  deemed  to  have  gained 
or  lost  a  residence  by  reason  of  his  presence  or  absence  while  employed  in  the  service  of 
the  United  States,  nor  while  engaged  in  the  navigation  of  the  waters  of  the  State  or 
of  the  Uuited  States,  or  of  the  high  seas,  nor  while  a  student  of  any  seminary  of  learning, 
nor  while  kept  in  any  almshouse  or  other  asylum  at  public  expense;  nor  while  con- 
fined ia  anv  public  prison. 

Prior  to  the  election  in  controversy  a  case  was  tried  before  Judge 
Wallace,  of  the  United  States  district  court,  at  Syracuse,  N.  Y.,  wherein 
astudeDtat  St. Boaaventure  College,at  Allegany, Cattaraugus  County, 
New  York,  was  indicted  for  illegal  voting.  Judge  Wallace,  in  referring 
to  the  provisions  of  the  constitution  above  cited,  said  : 

Of  coarse,  the  defendant  was  not  a  resident  of  both  Orleans  County  and  Cattaraugus 
Coanty ;  he  could  reside  in  one  county  only  for  the  purpose  of  exercising  the  righc  of 
saflfrage.  It  appears  indisputably  that  until  September,  1875,  he  was  a  resident  of  Or* 
le&D8  Coanty,  and  was  a  legal  voter  there.  Now,  the  presumption  of  the  law  is  that 
hecoDtiuued  to  be  a  resident  of  that  county,  in  the  absence  of  evidence  to  the  con* 
triry,  and  the  whole  case  may  therefore  be  determined  by  ascertaining  whether  or  not 
heacqaired  a  new  residence  in  Cattaraugus  County — whether  the  evidence  addnced 
overcomes  the  legal  presumption  to  whicn  I  have  referred.  And  it  is  at  this  point 
that  the  bearing  and  effect  of  the  constitutional  provision  found  in  section  three  of  ar- 
ticle two  of  the  constitution  of  this  State  becomes  important.  The  language  there 
employed  is:  *'  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained  or 
lost  a  residence  by  reason  of  his  presence  or  absence  while  a  studeut  of  any  seminary 
of  learoiDg."  By  force  of  this  language  it  is  clear  that  defendant  neither  lost  his  res- 
idence in  Orleans  County  nor  gained  a  residence  in  Cattaraugus  County  merely  be- 
caose  of  his  appearance  in  the  latter  place  as  a  student  at  the  college.  Now,  I  do  not 
pretend  to  instruct  yon  that  this  constitutional  provision  precludes  a  student  from  ac- 
quiring a  residence  at  the  place  where  he  is  attending  college,  bat  the  fact  must  be 
tttablished  by  evidence  other  than  that  which  is  afforded  by  this  sojourn  in  the  place 
as  a  college  student.  A  change  of  residence  may  be  effected  by  a  change  of  location 
with  the  intent  to  make  that  location  a  new  home,  as  distinct  from  an  intent  to  return 
when  some  temporary  purpose  is  accomplished.  But  a  change  of  residence  is  not 
effected  by  intention  alone,  nor  by  change  of  location  alone.  Both  must  occur.  And 
the  intent  must  be  evinced  by  consistent  acts  which  denote  an  abandonment  of  the 
former  residence,  and  the  selection  of  a  new  home.  You  may  find  here  that  defendant 
Qever  intended  to  return  to  Orleans  County  as  his  home,  from  his  declarations  and  his 
coodnct,  but  you  must  also  fiud,  before  you  can  decide  that  he  can  acquire  a  new  resi- 
dence, that  he  intended  to  make  Cattaraugus  Couuty  his  future  home,  and  evinced 
that  intent  by  corroborative  acts.  It  therefore  follows,  if  the  evidence  does  not  dis- 
cIo«eany  circumstances  which  distinguish  his  case  from  that  of  the  ordinary  one  of  a 
college  student,  intent  upon  prosecuting  his  studies,  but  who  has  left  the  paternal 
roof  to  mark  out  his  own  future  for  himself,  it  fails  to  meet  the  requirements  of  the 
Uw  for  the  acquisition  of  a  new  residence,  and  the  main  question  in  the  case  will  turn 
opon  your  conclusion  upon  the  subordinate  one.  In  conclusion,  it  is  appropriate  to 
remind  von  that,  although  the  defendant  may  have  conscientiously  believed  he  had 
Spired  a  residence  in  Cattaraugus  County,  and  was  exercising  a  lawful  ri^ht  in 
voting  there,  his  violation  of  the  law  is  not  thereby  purged  of  the  criminal  intent 
▼hicfa  is  the  essential  element  of  every  crime.  Every  citizen  is  presumed  and  required 
to  know  the  law.     (See  Record,  p.  — .) 

The  evidence  in  this  case  shows  that  it  has  been  customary  for  many 
years  for  the  committees  of  the  different  political  parties  in  Madison 
County  to  secure  the  attendance  of  these  stadents  of  Madison  University 
&t  the  polls  as  voters  (see  Kecord,  p.  714).  Some  years  as  high  as  75  stu- 
^nts  or  more  of  the  university  voted  at  the  village  of  Hamilton  (Record, 
P*  710),  while  the  number  who  voted  at  the  election  in  dispute  was  14. 
9^6  of  the  witnesses,  Edward  D.  Van  Slyck,  testifies  that  the  reduction 
in  number  at  the  election  in  controversy  was  due  to  Judge  Wallace's. 
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opiuioD,  above  set  forth,  ^^  which  was  taken  as  the  guide  and  became  tb 
decisive  ground  upon  which  they  claimed  their  right  to  vote,"  and  thai 
the  contestee  advised  the  students  '^  that  no  one  should  vote  unless  h 
was  perfectly  satisfied  that  he  was  a  legal  voter,  and  advised  them  Ui 
keep  strictly  within  Wallace's  opinion.''    (See  Record,  p.  710.) 

Thomas  Beal,  one  of  the  contestant's  witnesses,  was  examined  as  to  the 
resideuce  and  qualifications  as  electors  of  those  students  who  voted  at^ 
the  election,  and  by  his  evidence  it  appears  that  6  of  the  14  that  voted  | 
are  married  men  and  have  resided  at  Hamilton  for  many  years,  and  the] 
witness  is  unable  to  state  that  any  one  of  these  14  students  had  a  resi- 
dence  elsewhere  than  at  that  village.  (See  Record,  pp.  319  to  321.)  The ' 
students  who  voted  were  allowed  to  do  so  after  being  first  sworn  as  to 
their  qualifications  as  electors.  (Record,  p.  316.)  Although  the  burden 
of  proving  that  these  students  were  not  legal  voters  devolved  on  the 
contestant,  he  has  introduced  no  proof  establishing  or  tending  to  estab- 
lish that  fact.  He  relies  alone  on  the  fact  that  they  were  theu  students 
at  the  university,  which  of  itself  creates  no  presumption  that  they  were 
not  legal  voters  of  the  town  of  Hamilton.  The  record  shows  that  sub- 
sequent to  the  election  several  of  the  students  who  so  voted  were  ar- 
rested on  a  charge  of  illegal  voting,  and  their  examination  on  that  charge 
occurred  before  G.  M.  Dennison,  United  States  commissioner,  and  re- 
sulted in  their  discharge.  The  following  is  the  opinion  rendered  in  the 
case  by  Commissioner  Dennison : 

United  States  of  America  agaiust  Pitt  H.  Moore;  same  aji^aiDst  Breuett  J.  Mix;  same 
against  Levwick  L.  Kneeland,  by  C.  M.  Deunisou,  commissioner^ 

In  these  cases  the  defendants  are  charged  with  illegal  voting  at  the  last  general 
election  for  Representative  in  Congress,  and  the  cases  are  all  sabstautially  alike  and 
may  all  be  decided  together.  The  evidence  in  these  cases  is  undisputed  and  in  no  way 
conflicting,  and  shows  that  all  of  the  defendants  are  students  of  some  one  of  the  de- 
partments of  Madison  University;  that  each  had  entirely  and  absolutely  sevei*ed  his 
connection  with  his  former  home,  and  supported  himself  by  his  own  earnings,  together 
with  what  aid  he  received  from  the  beneticiary  funds  of  the  institution,  and  had  gone 
to  the  village  of  Hamilton  with  the  intention  of  making  that  his  only  nome  and  resi- 
dence, at  least  while  in  attendance  at  the  university,  and  had  so  remained  there  the 
time  required  bv  law  to  become  a  voter.  In  my  opinion  there  could  be  no  question 
but  that  each  of  these  young  men  would  have  been  a  legal  voter  at  Hamilton  had  he 
gone  there  in  the  manner  in  which  he  did  and  performed  the  same  acts  which  be  did, 
were  it  not  for  the  fact  that  they  came  within  the  classes  of  persons  enumerated  in 
article  2,  section  3,  of  the  constitution  of  this  State,  and  that  the  determination  of  these 
cases  turns  wholly  upon  the  meaning  of  that  section.  It  is  claimed  by  the  prosecation 
that  this  section  of  the  constitution  is  prohibitory,  and  that  no  person  can  possibly 
gain  a  residence  while  a  student  of  any  seminary  of  learning.  I  cannot  concur  in  this 
doctrine.  This  section  of  the  amended  constitution  is  the  same  as  in  the  constitution 
of  1840,  and,  substantially,  in  my  opinion,  a  simple  enunciation  of  the  common  law, 
and  meant  rather  as  a  protection  than  as  a  prohibition,  and  is  not  intended  to  prevent 
any  class  of  persons  from  changing  their  place  of  residence  and  gaining  a  new  voting 
residence,  but  rather  to  protect  persons  who  shall  leave  their  actual  permanent  resi- 
dence with  an  intention  of  going  temporarily  in  some  of  the  occupations  or  callings 
in  said  section  enumerated,  and  at  the  completion  of  said  purpose  to  return  to  their 
actual  residence,  and  being  thereby  disfranchised  during  such  absence.  In  my 
opinion  this  section  of  the  constitution  is  not  intended  to  disfranchise  any  citizen  of 
the  State  of  New  York,  but  rather  to  protect  every  citizen  of  the  State  in  the  full  ex- 
ercise of  the  right  of  elective  franchise.  It  is  further  claimed  by  the  prosecution  that 
these  cases  are  parallel  and  at  all  fours  with  the  case  of  ♦'  The  United  States  airainst 
McCarthy,"  decided  by  Judge  Wallace  January,  1878.  The  defendants  in  thesecases 
had  the  opinion  of  Judge  Wallace  m  that  case  and  examined  the  same  carefully  and 
took  legal  advice  thereon  before  offering  to  vote,  and  upon  such  examination  and  ad- 
vice concluded  that  their  cases  did  not  come  within  that  decision,  and  that  there  was 
nothing  contained  therein  which  would  prevent  their  voting,  and  they  all  voted  after 
challenge  and  took  the  oaths  required  by  law.  These  defendants  are  all  candidates 
for  the  ministry,  and,  in  my  judgment,  acted  conscientiously  and  with  great  care,  and. 
as  I  construe  the  law,  were  entirely  correct  in  their  conclusion  that  they  were  legal 
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Totersof  the  place  where  they  voted.     It  is  ordered  that  each  of  the  defendants  be,  anci 
tbey  are,  discharged.    (See  Record,  pp.  1170  and  1171.) 

Tbe  evidence  is  wholly  insafficient  to  authorize  us  to  deterraioe  that 
the  students  who  so  voted  were  illegal  voters. 

lucoDclnsioD,  we  are,  for  the  reasons  stated,  fully  satisfied  that  the 
contestant  is  not  entitled  to  the  seat  in  controversy,  and  therefore  rec- 
ommend the  passage  of  the  following  resolutions  : 

Rhoked,  That  Sebastion  Dufiy  is  not  entitled  to  a  seat  in  the  Forty-sixth  Congress 
•8 1  Representative  from  the  twenty-foarth  Congressional  district  of  New  York. 

Rmlred^Thtkt  Joseph  Mason  is  entitled  to  a  seat  in  the  Forty-sixth  Congress  as  a 
Eepresentative  from  the  twenty-foorth  Congressional  district  of  New  York. 

WALPOLE  G.  COLERICK. 

WM.  M.  SPRINGER. 

SAM'L  L.  SAWYER. 

J.  B.  WEAVER. 

W.  A.  FIELD. 

W.  H.  CALKINS. 

J.  H.  CAMP. 

J.  WARREN  KEIFER. 

E.  OVERTON,  Jr. 

VAN  H.  MANNING. 

EMORY  SPEER. 

R.  F.  ARM  FIELD. 

Weeoncur  in  the  conclusion  of  the  foregoing  report  and  in  the  resolu- 
tions recommended. 

E.  C.  PHISTER. 

F.  E.  BELTZ  HOOVER. 
H.  Rep.  15GS 2 
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COLORBLINDNESS  IN  THE  NAVY. 


Mat  24, 1880. — Recommitted  to  the  Committee  on  Naval  Affairs  and  ordered  to  bo 

printed. 


Mr.  B.  W.  Harris,  from  tlie  Committee  on  Naval  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  H.  Res.  308.] 

Tk  Committee  an  Naval  Affairs j  to  which  were  referred  the  pefition  of 
B,  Joy  Jeffries  and  otitersj  and  the  several  petitions  in  aid  thereof  has 
mndered  the  sutject^and  submits  the  following  report: 

The  petitioners  are  among  the  best  and  most  scientific  men  in  the 
conntiy.  They  take  a  very  deep  interest  in  the  subject,  and  we  think 
they  are  fally  justified  in  presenting  it  to  Congress  and  urging  action 
Bpwi  it.  Its  importance  cannot,  in  the  opinion  of  the  committee,  be  cn^er- 
^mated.  Vast  numbers  of  human  lives  and  a  commerce  of  immense 
valne  depend  ibr  their  safety  upon  the  perfect  eyesight  of  the  men  in 
charge  of  vessels  and  railroad  trains.  Persons  who  cannot  distinguish 
perfectly  the  colors  of  lights,  flags,  signals,  and  buoys,  or  are  liable  to 
DJistake  them,  or  who  from  want  of  acuteness  of  vision  cannot  perfectly 
o^>8erve  the  forms  of  objects  at  ordinary  distances,  ought  not  to  be 
placed  in  positions  of  responsibility  on  ships  at  sea.  A  x>erfect  watch  at 
sea  requires  i^erfect  eyesight.  The  subject  is  comparatively  new,  but 
pot  the  less  important;  and  perhaps  for  the  reason  that  it  is  new  and 
important,  it  should  have  the  more  careful  attention. 

Throughout  the  civilized  world  there  has  been  for  the  last  few  years 
^t  attention  drawn  to  defective  vision  and  color-blindness  among  sea- 
ling men,  as  well  as  railroad  employes. 

Reliable  statistics  from  the  best  medical  experts  in  Europe  and 
America  have  proved  the  existence  of  color-blindness  in  about  four  per 
^nt.  of  men,  while  in  women  this  peculiar  defect  is  very  rare.  Color- 
Windness  exists  as  red  or  green  blindness,  one  involving  the  other.  Vio- 
i^t  or  blue-yellow  blindness  also  exists,  tliough  more  rarely. 

Red  and  green  being  the  colors  which  all  maritime  nations  have  agreed 
1^  show  on  the  port  and  starboard  sides  of  vessels  at  night,  and  red 
".^oys,  red  storm-signals,  and  red  light-house  lights  being  used,  of  neces- 
*^^y  requires  on  the  part  of  those  navigating  vessels  a  normal  or  perfect 
perception  of  colors,  and  this  of  course  in  addition  to  good  eyesight 
'^r  form,  or  normal  vimial  power. 

In  proportion  as  the  person  is  color-blind,  in  that  proportion  will  the 
^  and  green  lights  or  signals  be  undistingaishable  from  each  other, 
^nd  the  person  be  uncertain  which  he  sees.  This  detect  exists  in  all  de- 
?ree«  of  severity,  the  lightest  forms  of  it  often  being  the  most  dangerous^ 
*^^<*,  if  the  person  wlio  can  see  a  strong  red  light  at  a  certa\u  di^taw^^ 
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wLile  the  paler  green  light  cannot  be  distinguished  from  the  mast-he 
light,  he  may  be  deceived  as  to  his  surroundings  and  fall  into  fatal  < 
rors  which  he  cannot  account  for  or  excuse  himself  for,  but  which  m 
be  wholly  attributable  to  color-blindness,  of  the  existence  of  which  be 
himself  wholly  unconscious.    Just  such  a  case  has  been  reported. 

Color-blindness  is  very  hereditary.    When  congenital  it  is  incural 
and  cannot  be  palliated  by  any  practical  methods.    It  is  also  said  to 
produced  by  injury,  disease,  and  poisoning  by  alcohol  and  tobacco.    A 
these  conditions  are  now  recognized  in  regulations  for  its  control  on  lai 
and  sea. 

Till  Professor  Holmgren,  of  Sweden,  introduced  his  method  of  exa 
ination,  medical  experts  had  no  accurate  and  quickly  applied  means 
testing  for  color-blindness.  This  is  largely  the  reason  why  it  and  al 
defective  visual  power  have  been  overlooked  in  the  past. 

Now,  that  attention  has  been  so  generally  called  to  these  sources 
danger  on  land  and  sea,  Euroj^ean  governments  and  raili:pad  cori)oi 
tious  have  enacted  laws  and  adopted  rules  of  control.  In  this  couni 
only  one  State  (Connecticut)  has  passed  the  requisite  laws.  Some  r« 
road  corporations  have  acted,  but,  as  was  also  first  done  in  Europe,  in 
uncertain  manner,  from  lack  of  recognizing  the  necessity  of  medical 
perts  to  carry  out  the  examination  in  a  thorough  and  systematic  mam 

The  maritime  nations  of  Europe  have  introduced  these  tests  into  tl 
navies,  and  some  of  them  into  the  merchant  marine.  Our  governm 
has  recognized  the  importance  of  the  subject,  as  shown  by  the  act 
of  the  three  departments.  Army,  Navy,  and  Marine  Hospital  Serv 
In  the  la«t,  it  is  made  compulsory  with  pilots  but  not  with  seamen. 

The  super\ising  surgeon-general  of  this  department  has  well  showi 
his  annual  report  for  1879  the  great  value  of  enforced  physical  exam: 
tion  of  seamen,  a  part  of  which  is  testing  the  color  sense  and  visual  po« 

To  the  medical  officers  alone  of  these  several  departments  is  intrua 
this  important  duty.  They  are  provided  with  the  "  Manual  ^  lately  p 
lished  by  B.  Joy  Jeffries,  M.  D.,  the  head  petitioner,  who  has  given 
subject  great  attention  and  careful  study,  and  the  material  necess 
to  carry  out  the  test  of  Professor  Holmgren  therein  recommend 
There  are  of  course  no  returns  from  these  departments  on  the^e  i>oii 
regulations  having  been  so  recently  made.  When,  as  in  Europ* 
navies,  the  tests  have  been  carried  out,  about  the  same  proportion 
seamen  are  found  color-blind  as  among  railroad  employes,  viz,  from  1; 
5  per  cent. 

This  dangerous  defect  in  so  large  a  number  of  persons  cannot 
explain  the  cause  of  many  marine  disasters  otherwise  unexplainable. 

A  classification  in  Europe  of  the  reports  of  2,408  accidents,  betw( 
1859  and  1860,  showed— 

Want  of  skill,  carelessness  of  the  ship  jjcsonnelj  or  accidents  which  it   was 

impossible  to  prevent  or  avoid - 1, 

Error  of  pilot  or  captain 

Want  of  observation  or  proper  interpretation  of  the  rules  of  the  road 

Undetermined  causes 

2, 

Under  the  last  three  heads  are  846  accidents  which  might  have  b 
due  to  colorblindness  or  defective  vision. 

Wliile  maritime  powers  have  sought  to  eliminate  the  danger  fi 
color-blindness  by  requiring  examinations,  all  have  not  directed  si 
methods  to  be  used  as  would  render  the  elimination  certain.  Moreoi 
all  are  not  agreed  as  to  the  requisite  amount  of  color  perception  ne< 
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• 

gary  to  render  a  lookout  perfectly  safe  for  the  vessel  the  lookout  is  on, 
as  well  as  for  the  one  approaching.  There  is  also  no  definite  standard 
of  visual  power  acknowleilged  as  necessary  in  the  navigation  of  vessels. 
Mutual  intercourse  and  the  comparison  of  the  results  of  different  tests 
would  enable  the  maritime  nations  taking  part  in  it  to  avail  themselves 
of  each  other's  experience,  and  readily  lead  to  the  adoption  of  the  best 
methods  of  examinations  and  the  requisite  standard  of  requirements. 

Dr.  Jeffries,  in  his  "  Manual  ^  above-mentioned,  says :  "  The  test  for 
color-blindness  now  being  so  simple  as  to  be  readily  carried  out  by  the 
surgeons  attached  to  vessels^  especially  naval  medical  oflftcers,  there  can 
be  no  great  difftculty  in  having  an  international  commission  meet  and 
frame  the  laws  or  regulations  which  shall  govern  all  the  navies  and 
merchant  marines  of  the  great  maritime  nations  at  least.  It  would  then 
be  as  readily  recognized  that  every  oflScer  and  man  must  be  able  per- 
fectly to  distinguish  the  red  and  green  lights  as  to  know  where  they 
belong  and  what  they  mean.^  This  author's  experience  is  based  on  the 
examination  of  over  30,000  individuals,  and  corresponds  with  that  of 
all  the  scientific  European  observers.  The  final  conclusion  in  his  Manual 
is:  "An  international  commission  should  be  called  to  establish  rules  for 
the  control  of  color-blindness  on  the  sea,  and  the  carrying  out  the  same 
examinations  amongst  pilots,  masters,  and  crews  of  steamers  and  sailing 
vessels  in  the  navies  and  the  merchant  marine." 

It  will  avail  but  little  if,  of  two  vessels  of  different  nations  meeting, 
but  one  of  them  has  no  color-blindness  on  the  lookout.  An  international 
commission  would,  from  the  weight  of  its  authority',  force  examinations 
even  among  those  nations  not  participating  in  it,  as  well  as  settle  stand- 
ards, methods,  and  requirements. 

The  committee  recommends  the  adoption  of  the  joint  resolution  here- 
with reported  as  a  first  step  towards  the  accomplishment  of  the  object 
in  view. 


46th  Congress,  (  HOUSE  OF  REPEESENTATIYES.    i  Report 
2d  Session.       ]  \  No.  1570. 
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SOUTH  a:\ierican  ports. 


May*24,  Ic'H). — Rt'coiniiiittitl  to  the  Coiinnittee  on  the  Post-Olliie  ami  Post-Roads  and 

ordeicul  to  he  printed. 


Mr.  SiiELLEY,  from  the  Coiniiiittee  on  the  PostOiliee  and  Po.st-Roads, 

submitted  the  following 

EEPOET: 

[To  acconn.any  hill  H.  R.  (kU:).] 

Your  com miUee  hacUuj  had  under  consideration  sundry  hills  of  the  House^ 
relatiufi  to  the  estahlishjnent  of  ocean  mail  steamers,  hcfj  leave  to  submit 
thefoUoicing  report : 

The  bills  under  consideration  i)rovide  in  various  forms  for  the  es- 
tablishment of  i)ostal  nmil  steamship  lines  between  the  United  States 
aiul  foreign  eimntries,  and  authorize  the  Postmaster-General  to  contract 
^ith  the  lowest  responsible  bidder  for  carrying  ocean  mails  of  the 
rnited  States  on  vessels  built  in  American  shii)yardsj  and  owned  and 
ofiicored  by  American  citizens. 

The  question  of  ocean  mail  communication  with  foreign  countries  and 
the  carrying  trade  of  the  United  States  are  so  intimately  connected  that 
u  Ls  almost  impossible  to  consider  them  separately. 

Mail  facilities  are  necessary  to  promote  commerce  between  nations. 
It  is  impossible  for  one  nation  to  know  the  resources,  ])roductious,  capa- 
bilities, and  necessities  of  another  without  they  are  united  by  nmil  com- 
munication. 

Business  connections  cannot  be  fonned  between  the  merchants  and 
producers  of  two  nations  unless  there  be  certain  and  reliable  mail  con- 
ductions between  them. 

The  swift  postal  steamer  is  always  the  forerunner  of  the  slower,  heavier, 
^nd  more  commodious  freight  vessels,  which  are  necessary  to  meet  the 
^^cmands  of  increased  commerce. 

Commerce  between  nations  must  have  a  beginning,  and  unless  we  use 
the  necessary  means  to  develoj)  and  make  known  the  extent  and  variety 
^^  the  agricultural  and  manufactured  products  of  our  people,  we  cannot 
^-M>^t  to  reach  that  degree  of  commercial  success  to  which  we  are 
^''titled. 

There  is  no  nation  of  the  earth  whose  foreign  commerce  should  be 
^ater  than  that  of  the  United  States.  We  have  fifteen  thousand  miles 
^^  JH'a-coast ;  we  have  the  best  harbors  in  the  world ;  om*  extensive  rail- 
j^^dsystem  and  inland  navigation  attord  abun<lant  means  of  reaching 
^*^e  coast  with  the  products  of  the  country.  We  produce  an  immense 
'^^ce.ss  of  all  the  commodities  of  life ;  our  soil  is  ricli  enough  to  feed  the 
l^ople  of  the  entire  world ;  our  mountains  are  tilled  with  every  valuable 
^^tal;  our  forests  are  fuJJ  of  the  tinest  timber;  our  agv\cu\U\v\^\.^ wc^ 
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the  most  enterprising  and  most  successful ;  our  mechanics  and  artisail 
are  the  most  efficient  and  ingenious;  notwithstanding  all  of  which  oul 
foreign  commerce  is  restricted  in  the  main  to  one  or  two  nations  c^ 
Europe,  one  or  two  ports  in  Asia,  and  to  a  few  ports  in  South  Americasj 
Central  America,  Mexico,  and  the  West  India  Islands. 

We  have  lost  our  carrying  trade.  In  1879  our  total  foreign  commerce 
was  valued  at  about  $1,550,000,000,  and  of  this  amount  $1,133,000,000 
was  carried  in  foreign  ships,  and  $417,000,(X)0  in  American  ships,  the 
excess  of  foreign  carriage  being  $716,000,000. 

In  1877  our  total  commerce  was  valued  at  $1,173,000,000,  of  whioii- 
foreign  vessels  caiTied  $858,000,000,  and  American  $315,000,000.  The? 
largest  part  of  our  mail  for  Europe  is  carried  in  foreign  bottoms.  W^ 
have  direct  mail  communication  with  one  or.  two  Asiatic  Nations,  car- 
ried also  in  foreign  bottoms.  Our  communication  with  South  America, 
until  recently,  was  solely  through  the  medium  of  English  vessels,  and 
up  to  two  years  ago,  and  until  an  American  line,  by  the  energy  oi  pri- 
vate enterprise,  was  put  on  the  ocean  between  Eio  de  Janeiro  and  the 
United  States,  a  letter  from  the  United  States  to  South  America  was 
obliged  to  be  carried  to  Liverpool  and  thence  remailed  to  Rio. 

We  pay  annually  to  foreign  ships  In  freight  and  passage  money 
$75,000,000  ;  we  pay  in  mail  contracts  to  foreign  ships  $200,000  a  year, 
and  to  our  own  ships  we  pay  about  $20,000  annually  in  ocean  }>ostage. 
W^hile  English  ships,  with  English  mails,  English  goods,  and  containing 
English  newspai>ers  full  of  English  advertisements,  visit  every  port  in 
the  world,  setting  forth  the  advantages  of  English  trade  and  commerce, 
little  is  known  of  American  enterprise  and  productions  and  the  advan- 
tages of  American  commerce  even  by  the  people  of  those  nations  with 
whom  we  are  contiguous.  The  result  is  that  England,  France,  and 
Germany  control  almost  the  entire  commerce  of  Mexico,  Centi'al  and 
South  America,  and  the  West  Indies. 

It  will  be  interesting  here  to  notice  the  extent  of  the  commerce  of 
those  foreign  nations  and  peoples  and  the  small  proportion  of  it  which 
the  United  States  control,  especially  of  countries  which  are  much  nearer 
to  the  coasts  of  the  United  States  than  is  England,  France,  or  Germany. 
Australia,  for  instance,  annually  imports  to  the  amount  of  $240,000,000, 
of  which  the  United  States  sells  $7,171,815. 

India  imports  to  the  extent  of  $225,000,000,  of  which  the  United 
States  sells  her  $1,432,440. 

Brazil  imports  to  the  extent  of  $100,000,000,  of  which  the  United 
States  sells  her  $8,194,370.  South  America,  Central  America,  and  Mex- 
ico annually  import  to  the  amount  of  $500,000,000,  of  which  the  United 
States  sells  them  $1 12,350,000.  Upon  examination  it  will  be  found  that 
the  principal  imports  of  the  countries  above  mentioned  are  produced  in 
the  United  States  in  excess  of  our  own  wants.  It  will  be  seen  that 
these  nations  import  largely  of  machinery  of  all  kinds,  also  muni- 
tions of  war,  flour,  pork,  lard,  wheat,  agricultural  implements,  and  ar- 
ticles for  household  use,  as  well  as  immense  quantities  of  manufac- 
tured cotton  goods,  and,  indeed,  upon  the  list  of  their  imports  there 
is  scarcely  an  article  which  is  not  made  or  raised  in  the  United  States, 
It  is  an  indisputable  fact  that  a  large  proportion  of  the  British  com- 
merce  with  these  nations  is  carried  on  in  American  goods  and  products. 
The  English  merchants,  with  a  monopoly  of  o«r  carrying  trade,  actually 
buy  articles  of  American  manufacture  and  sell  them  to  people  whc 
dwell  almost  within  sight  of  our  coasts,  making  easily  thereby  a  large 
profit.  It  is  a  well-known  fact  that  cotton  goods,  bought  by  the  case 
at  American  factories,  are  taken  to  Manchester  and  stamped  with  the 
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English  brand  and  then  reshipped  for  sale  to  the  peoples  of  South  and 
Central  America,  Ciiina,  India,  and  Japan  at  a  very  large  profit. 

In  the  statistics  of  last  year  there  is  a  list  of  nations  and  peoples  who 
beld  the  balance  of  trade  against  the  United  States.  Among  the  coun- 
tries enumerated  are  Cuba,  Brazil,  China,  British  East  India,  Japan, 
Sjmnish  iK)ssessions,  exclusive  of  Spanish  West  Indies,  Venezuela,  Porto 
Bico,  Argentine  •  Kepublic,  French  West  Indies,  Central  American 
States,  Hawaiian  Islands,  Uruguay,  United  States  of  Colombia,  Peru, 
Turkey  in  Asia,  Greece,  and  one  or  two  other  countries  with  which  we 
have  small  commerce,  which  shows  a  balance  of  trade  against  the  United 
States  of  $136,095,494;  and  jet  there  is  not  one  of  the  countries  men- 
tioned which  could  not  be  furnished  with  all  it  requires  from  the  fields 
and  factories  of  the  United  States,  and  against  which  we  should  not 
show  a  balance  of  trade  if  we  had  direct  postal  communication  with 
them  and  tlie  necessary  carriage  for  our  commerce. 

The  balance  of  trade  last  year  in  favor  of  the  United  States  as  against 
all  nations  was  $265,859,618,  while  it  should  have  been  $538,050,606. 
The  United  States  is  nearer  the  countries  mentioned  above  by  from  500 
to  3,000  mile8  than  England,  France,  or  Germany,  and  yet  the  three 
latter  nations  control  eight-tenths  of  their  immense  commeive. 

New  York  is  distant  from  Eio  5,200  miles,  and  New  Orleans  4,850 
miles,  while  Liverpool  is  6,000  miles  from  that  great  mart.  Central 
America  and  Mexico  are  nearer  us  by  2,000  to  3,000  miles  than  is  Eng- 
land. Japan  and  China  are  distant  from  the  United  States  5,000  to 
7,000  mile^,  and  from  10,000  to  12,000  from  England,  yet  England  con- 
trols almost  the  entire  commerce  of  these  nations. 

Of  the  imports  of  the  Argentine  Republic  in  1878,  we  find  $240,000 
of  amis,  of  which  the  United  States  sold  her  $7,869.  She  purchased 
of  boots  and  shoes  nearly  $800,000,  of  which  the  United  States  sold 
her  $2,116.  She  imported  $54,000  in  carriages,  of  which  the  United 
States  sold  her  $2,460.  She  imported  largely  of  locomotives,  of  which 
the  United  States  sold  not  one,  England  sold  her  and  continues  to 
sell  her  all  the  locomotives  she  uses,  while  England  herself  imports 
American  locomotives.  Of  machinery  of  various  kinds  the  United 
States  sold  but  $127,831,  while  England  sold  $1,320,310,  and  France 
sold  1266,704,  or  double  tho  sales  of  the  United  States,  and  yet  the 
United  States  manufacture  the  best  arms,  boots  and  shoes,  carriages  and 
harness,  locomotives  and  machinery,  in  the  world. 

The  truth  is  that  foreigners  do  our  carrying  trade,  foreigners  transport 
our  mails,  but  with  no  desire  to  disseminate  a  knowledge  of  the  benefit 
of  American  trade.  Foreigners  advocate  no  American  enteri>ri8e,  but 
suppress,  as  far  as  they  can,  the  advantage  of  traffic  with  the  United 
States,  and  even  while  doing  our  carrying  trade  and  tmnsporting  oftr 
mails  they  take  good  care  to  perform  their  services  in  such  a  way  a« 
^Ibeofmost  benefit  to  themselves  and  of  the  least  advantage  to  the 
United  States. 

In  the  last  fifteen 'years  we  have  paid  to  foreign  ships  the  enormous 
sum  of  one  billion  of  dollars  in  freight  and  passage  money.  In  1851  we 
did  three-fourths  of  our  own  carrying  trade.  Now  we  do  but  one-fourth 
of  it,  and  yet  our  seamen  and  officers  are  equal  to  any  in  the  world. 

The  question  then  is,  how  can  we  regain  our  lost  carrying  trade  and 
^^assert  American  commercial  supremacy  f  It  is  a  melancholy  fact  that 
?ft«of  the  results  of  our  unhappy  civil  war  was  to  place  our  whole  carry- 
"ig  trade  in  the  hands  of  England. 

^  long  as  the  carrjing  tmde  was  confined  to  wooden  ships,  we  out- 
gripped  her  both  in  ship-bwJJdi//^  and  in  the  carriage  of  commerce',  l\ie\\. 
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she  took  a  uew  departure  and  be^au  constnictin*]^  irou  steamships, 
before  the  war  had  closed  the  revohitiou  from  the  wooden  and  sail 
the  iron  and  steam  vessel  was  complete. 

We  cannot  compete  with  England  in  ship-building,  by  reason  of  t 
gi*eat  difference  in  the  price  of  hibor  in  American  and  British  ship-yanlij 
At  least  1)0  i^er  cent,  of  the  cost  of  a  sliip  is  labor.  ^laterial  is  as  chea| 
with  lis,  if  not  cheaper,  and  better  than  in  England,  but  the  Americai 
laborer  cannot  afford  to  work  as  cheap  as  the  English  laborer.  In  the 
overcrowded  population  of  the  Old  World  labor  is  so  plentiful  tbat  the 
shipmaster  can  dictate  his  own  terms,  and  the  English  laborer  cau  live 
in  a  style  to  which  the  American  laborer  will  not  submit. 

In  America  the  i)opulation  is  not  at  all  overcrowded,  and  labor  is 
scarcer  and  dearer,  and  the  American  mechanic  cannot  and  will  not 
work  as  cheap  as  they  are  required  to  do  in  other  countries,  and  Amer- 
ican statesmanship  would  not  reduce  the  American  to  the  wretched  con 
dition  of  the  English  laborer  even  if  it  could  be  done. 

Again,  capital  is  much  cheaper  in  England  than  in  the  United  States^ 
Under  English  laws  every  advantage  is  given  to  the  ship-builder  and  tli 
ship,  while  under  American  laws  the  discrimination  seems  to  be  agaius 
the  ship.  The  English  ship  engaged  in  foriMgn  trade  draws  its  suppli^ 
out  of  bond,  while  the  AmericiMi  ship  pays  the  full  duty  to  the  goven 
ment.  B}^  State  laws  the  American  ship  is  taxed  as  any  other  proi 
erty,  while  under  the  British  law  only  a  moderate  tax  is  imposed  i\\>^ 
the  net  earnings  of  ship  com[)anies. 

The  British  Government  contracts  with  its  lines  of  steamships  ai^ 
pays  them  large  subsidies  for  carrying  its  mails,  while  the  United  Stat^ 
compels  its  ships  to  carry  its  mails,  and  will  not  allow  a  ship  its  clei"" 
ance  papers  until  she  has  the  United  States  mails  on  boanl,  and  t^*^ 
allows  her  only  the  ocean  postage  of  three  cents  on  a  letter,  which  i=^ 
dead  loss  to  the  ship. 

The  stage-wagons  carrying  the  inland  mails  receive  an  average  of  ^ 
per  mile  of  route  per  annum.  The  steamers  on  the  rivers  and  alcF^ 
the  coasts  receive  an  average  of  •'^i3.»j0  per  mile  per  annum. 

The  railroads  receive  an  average  of  sj.u  ])er  mile  per  annum,  wli^ 
the  more  important  roads  receive  ><.>J8,  s81)7,  .S'.)22,  8079,  SI, I^m  perm 
of  road  per  annum  ;  and,  on  the  vast  majority  of  these,  the  i)ostage  c^ 
lected  would  not  pay  the  cost.     On  only  a  few  hundred  of  the  0.9* 
routes  would  the  carrier  consent  to  do  the  wovk  for  the  postage,  yet  tl 
merchant-vessels  are  comi)elled  to  carry  the  mail  for  the  ocean  postage 
which  in  very  few  cases  will  amount  to  as  uKich  as  $1  per  mile  \h 
annum.     A  company  sending  a  inagniticent  aiul  costly  vessel  over 
stormy  ocean  for  3,000  or  4,000  miles  receives  less  for  carrying  the  ma 
than  a  stage-coach  running  on  an  unimportant  inland  route. 

As  long  as  this  state  of  things  exists  we  cannot  hope  to  increase  on 
foreign  commerce.  It  will  not  do  to  say  that  the  trouble  is  in  the  nav 
gation  laws.  The  policy  of  buying  ships  abroa^l  would  soon, transfer  t 
England  the  ship-building  interests  of  this  country.*  If  a  free  ship  la^ 
were  passed  our  domestic  shii)-yards  would  be  immediately  closetl  and  ou 
army  of  skilled  workmen  and  ship-car[)enters  would  disperse.  Euglan 
would  then  have  absolute  control  and  monopoly  of  our  market,  and  woul 
charge  us  for  ships  exactly  what  she  ]deased,  and  we  would  be  oblige- 
to  pay  her  price  or  do  without  them.  Then,  in  case  of  war  with  Englani 
we  would  be  entirely  at  her  mercy,  for  we  would  have  no  ship-yards,  n 
army  of  skilled  labor  with  which  to  build  a  navy.  Our  condition  in  tha 
event  would  place  us  at  gi^eat  disadvantage. 

The  staunchest  advocate  of  free  trade  would  never  consent  that  thi 
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fireesliip  policy  be  earned  out  to  the  utter  destruction  of  one  great  arm 
of  national  defense. 

Apart  from  this,  if  by  any  policy  we  can  stimulate  the  building  of 
American  ships  upon  the  principle  that  the  manufacture  of  an  article 
always  cheapens  in  proportion  to  the  increase  of  the  quantity  made,  it 
will  not  be  a  great  while  until,  by  the  superior  quality  and  abundance 
of  oar  material,  the  superiority  of  our  workmanship,  and  by  our  em- 
ployment of  labor-saving  machinery  in  the  manufacture  of  all  articles, 
we  will  be  enabled  to  overcome  the  gTeat  dift'erence  in  the  price  between 
American  and  English  labor,  and  build  ships  as  cheaply  as  the  English. 
Ill  bis  celebrated  report  on  commerce  Mr.  Jeiferson  wisely  said  :  ''  Our 
navigfation  involves  still  higher  considerations ;  as  a  branch  of  industiy 
it  is  valuable,  but  as  a  resource  of  defense  it  is  essential.  The  position 
and  ciitjumstances  of  the  United  States  leave  them  nothing  to  fear 
from  tbeir  land-board,  and  nothing  to  desire  beyond  their  present  rights. 
But  on  the  sea-board  they  are  open  to  injury,  and  they  have  then,  too, 
a  commerce  which  must  be  protected.  This  can  only  be  done  by  pos- 
sessing a  respectable  body  of  citizen  seamen  and  artists  and  establish- 
ments in  readiness  for  ship-building.  If  particular  nations  grasp  at 
undue  shares  (of  our  commerce),  and  more  especially  if  they  seize  on 
the  means  of  the  United  States  to  convert  them  into  aliment  for  their 
own  sti-ength  and  withdraw  them  entirely  from  the  support  of  those  to 
whom  they  belong,  defensive  and  protecting  measures  become  necessary 
on  the  part  of  the  nation  whose  marine  resources  are  thus  invaded,  or  it 
^iil  be  disarmed  of  its  defense,  its  productions  will  l>e  at  the  mercy  of 
the  nation  which  has  possessed  itself  exclusively  of  the  means  of  carry- 
^ogtbem,  and  its  iH)litics  may  be  intiuenced  by  those  who  command  its 
<^ommerce.  The  carnage  of  our  own  commodities^  if  once  cHtablished  in 
Another  channel,  cannot  be  resumed  in  the  moment  ice  desire, 

'^ If  ice  lose  the  seamen  and  artists  whom  it  now  employs j  we  lose  the  pres- 
^'^t  means  of  marine  defense^  and  time  will  he  requisite  to  raise  up  others, 
^^hen  disgrace  or  losses  shall  bring  home  to  our  Jedings  the  evils  of  having 
^^(indoned  them."^ 

iint  the  policy  of  buying  shi[)s  abroad,  apart  from  the  aspect  of  na- 

rl^oiial  ilefense,  is  not  benelicial  to  the  nation  at  large.     An  individual, 

^the  present  laws  were  repealed,  could  buy  an  English  shij)  fifteen  per 

^^nt.  clieaper  as  between  the  price  of  the  American  and  English  ship. 

^ut  the  price  of  the  American-built  ship  has  been  paid  in  the  United 

States,  and  ninety  per  cent,  has  gone  into  the  pockets  of  American  labor 

^^il  aihls  to  the  general  wealth.     l>y  the  policy  of  building,  therefore, 

^**e  ships  and  the  cost  of  building  remain  in  this  country.     By  the  policy 

^^  buying  ships  abroad,  a  single  individual  is  benefited  fifteen  per  cent. 

^^  the  cost  of  the  ship,  but  the  whole  body  of  the  people  is  loser  by  just 

^^e  amount  drawn  from  this  country  and  paid  into  the  pockets  of  liritish 

^hip-builders. 

.    But  sup])pse  that  the  navigation  laws  are  repealed,  and  the  American 
^^  permitted  to  buy  ships  in  England,  even  then,  without  a  just  system 
^^  lK)stal  contract,  the  American  ship  would  be  unable  to  maintain  com- 
petition with  the  English  ship;  for,  in  the  first  place,  British  ca])ital  is 
^uch  cheaper  than  American  capital.     In  the  next  place,  the  English 
^ip  is  run  and  operated  at  less  expense  than  the  American.    In  the 
third  place,  the  British  now  have  a  monopoly  of  tlie  carrying  trade,  and 
^e  able  by  their  combinations  to  put  down  freights  and  to  discriminate 
against  American  ships  so  as  to  maintain  their  own  supremacy. 

It  retpiires  time  to  change  the  channels  of  commerce.    The  American 
^p  and  merchant  cannot  change  the  channels  of  trade  'wliicVi  'S^vvt'*  oi 


x>  ocea:n  mail  service.  \ 

undisputed  occupancy  and  monopoly  have  woni  deep.  American  goodfi 
must  be  advertised;  the  advantages  and  superiority  .of  American  prod- 
ucts and  manufactures  must  be  demonstrated ;  the  cheapness  and  ex:- 
cellence  of  our  wares  must  be  shown;  confidence  in  the  stability  of 
American  lines  of  steamships  must  be  established;  monetary  relatioa- 
ship  and  banking  facilities  must  be  acquired  and  established. 

All  this  requires  time.  Unless,  therefore,  the  Government  of  th^ 
United  States  would  strongly  sustain  with  liberal  postal  contracts  its 
lines  of  steamships  during  the  time  required  for  achieving  all  these  r^ 
sultSy  the  United  States,  with  all  her  advantages,  must  be  content  t< 
occupy  her  position  of  commeixjial  dependence  and  inferiority.  And  this 
would  be  the  case  even  though  ship-owners  were  permitted  to  go  abroac 
and  buy  ships  in  the  cheapest  markets. 

But  your  committee  are  of  the  opinion  that  by  the  policy  of  contracts 
ing  liberally  with  American-built  ships,  that  not  only  in  the  course  of  ten 
years  will  we  be  enabled  to  successfully  compete  with  the  English  ic 
ship-building,  but  by  reason  of  the  cheapness  of  our  products  and  of  the 
superiority  of  our  manufactures  as  well  as  by  our  proximity  to  the  Soutta 
and  Central  American  countries,  we  will  be  enabled  to  establish  thes 
American  marine  in  those  waters  ui)on  a  firm  basis  and  will  monoi>olize 
the  rich  and  growing  commerce  of  those  wealthy  lands. 

Your  committee  are  unable  to  see  why  there  should  be  hesitancy  on 
the  part  of  the  United  States  to  pay  to  the  ships  engaged  in  foreign 
trade  just  and  liberal  compensation  ibr  the  carriage  of  the  mails.  The 
post-office  appropriation  bill  which  has  just  passed  the  House,  provides 
for  the  payment  of  something  like  ten  millions  of  dollars  to  the  railroadg 
of  the  country^  eight  hundred  and  fifty  thousand  dollars  to  the  steam- 
boats on  our  rivers,  and  five  millions  for  the  service  by  stage  and  on 
horses.  Here  then  we  find  the  sum  of  nearly  sixteen  millions  of  dollars 
paid  for  the  transportation  of  the  inland  mails.  The  contracting  foi 
mail  service  with  a  steamship  line  is  no  more  a  subsidy  than  the  pay 
ment  of  the  price  of  a  mail  contract  to  a  railroad  company,  or  to  the 
owner  of  a  line  of  stages ;  and  yet  the  railroads  of  the  country  produce 
no  revenue  for  the  country,  while  the  duties  on  the  articles  of  foreigi 
merchandise  brought  home  on  our  ships  constitute  our  chief  source  o: 
revenufe.  Mail  subsidies  are  paid  by  England,  France,  Germany,  Si>ain 
Portugal,  Italy,  and  even  Japan. 

The  bill  reported  by  your  committee  will  place  upon  the  ocean  at  nc 
distant  date  a  fine  fleet  of  not  less  than  sixty  first-class  iron  ships  o: 
American  build,  worth  at  least  eighteen  millions  of  dollars.  It  will  place 
in  training  not  less  than  ten  thousand  American  sailors,  who  mighi 
properly  be  termed  the  ''  militia  of  the  sea,"  and  who,  in  case  of  war 
would  be  found  ready  to  man  the  guns  of  our  war  vessels.  It  woulc 
create  an  army  of  skilled  laborers  in  all  of  our  ship-yards,  which,  ii 
case  of  an  emergency,  could  quickly  create  a  navy.  '  It  will  sare  us 
within  the  first  two  years  of  its  operation,  at  least  half  of  t^he  seventy 
millions  that  we  annually  pay  to  foreign  snip-owners,  in  the  shape  o 
freight  and  passage  money.  It  will  place  us  in  direct  and  friendly  com 
munication  with  the  great  and  growing  states  and  people.s  of  the  Soutl 
American  and  Caribbean  Seas,  as  well  as  Australia,  India,  China,  anc 
Japan.  It  will  open  up  new  markets  for  American  commerce  that,  ir 
the  course  of  a  few  years,  will  greedily  consume  all  the  surplus  produce 
of  American  fields  and  factories. 

It  will  stimulate  by  the  very  demand  of  these  markets,  in  every  fielc 
and  on  every  farm,  in  every  factory,  at  every  forge  and  furnace  of  the 
United  States,  American  labor  in  every  department,  and  all  this  at  a 
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cost  of  $1,500,000  per  annum,*  or  $15,000,000  for  the  entire  ten  years  of 
the  contracts  provided  for ;  and  this  is  just  one- tenth  of  what  we  appro- 
priate for  inland  postal  communication  each,  year;  or  the  aggregate  of 
$15,000,000  for  ten  years  of  contract  is  just  equal  to  one  years'  appro- 
priation for  inland  postal  service.  • 

Your  committee  are  profoundly  impressed  with  the  absolute  necessity 
of  the  adoption  of  this  measure,  and  they  therefore  report  the  accom- 
panying bill  as  a  substitute  for  the  several  bills  on  this  subject  referred 
to  yonr  committee,  and  most  earnestl^^  recommend  its  passage. 


M 


ItoB  CONQEESS,  )  HOUSE  OF  EBPRESENTATIYES.    (  Repobt 
2d  Sessian.        J  )  No.  1571. 


FREEDMAN'S  SAVINGS  AND  TRUST  COMPANY. 


May  24,  1830. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Ir.  Fernando  Wood,  from  the  Committee  on  Ways  and  Means,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  Res.  311.] 

fhe  Committee  on  Ways  and  Means,  to  whom  was  referred  H.  Res,  288, 
*'  to  repeal  so  much  of  the  act  approved  June  20,  1874,  as  autlwrized  the 
appointment  of  a  commission  to  take  charge  of  the  Freedmain^s  Savings 
^nd  Trust  Company^  and  to  abolish  said  commission,^  have  had  the  same 
^nder  consideration^  and  report : 

The  object  of  this  resolution,  having  in  view  simply  the  saving  from 
^y  further  waste  the  assets  and  property  of  this  ill-fated  institution, 
^  commended  itself,  in  the  unanimous  judgment  of  your  committee,  as 
^rviDg  of  favorable  consideration.  It  is  not  necessary  for  your  com- 
^ttee,  in  furnishing  reasons  for  this  conclusion,  to  do  more  than  to 
^vert  to  so  much  of  the  report  of  the  select  committee  appointed  by  the 
^nat^  to  investigate  the  Freedman's  Savings  and  Trust  Company, 
ported  to  the  Senate  April  2, 1880,  as  relates  to  the  present  manage- 
&nt  of  this  corporation  by  the  commissioners,  showing  the  immense  and 
Accessary  expense  which  has  attended  the  administration  of  its  affairs, 
Uch  has  entailed  severe  losses,  amounting  in  many  instances  to  the 
Solute  ruin  of  many  of  its  deluded  depositors.  The  following  quotation 
>ui  this  report  is  commended  to  the  careful  attention  of  Congress : 

PRESENT  MANAGEMENT. 

^he  amendatory  act  of  June  20,  1874,  provided  for  closing  up  the  entire  business  of 
»  bank,  when  such  action  should  be  deemed  advisable  by  the  trustees,  through  the 
[>ointment  of  three  commissioners,  vesting  in  said  commissioners  the  powers  exer- 
^  by  the  trustees  and  such  additional  powers  as  might  be  necessary  for  the  pur- 
*«i«  of  their  appointment. 

yn  the  29th  of  June,  1874,  the  bank  by  vot«  of  the  trustees  was  closed,  and  three 
mmissioners — Messrs.  Creswell,  Purvis,  and  Leipold — were  appointed  to  close  up  the 
Ainess  of  the  bank,  and  they  qualified  and  entered  upon  their  duties  July  11, 
*T«aft€r. 

The  statements  of  the  commissioners  and  the  tabulated  reports  and  schedules  snb- 
itted  by  them  to  the  committee  are  furnished  herewith,  and  give  a  very  full  idea  of 
^«  management  and  condition  of  the  bank  since  they  entered  upon  its  control. 
The  statements  and  reports  show  the  total  assets  and  liabilities  of  the  bank  when 
Qcy  amamed  control,  the  amount  of  dividends  to  May,  1879,  the  annual  and  agg^gate 
^penses  of  administration,  including  taxes,  salaries  of  commissioners  and  of  employ^, 
^1^  other  incidental  items  of  expense,  and  the  present  assets  and  liabilities. 

h  will  be  seen  from  these  statements  that  30  per  cent,  of  dividends  have  been 
glared,  and  that  there  is  reasonable  ground  to  expect  a  further  and  ^u&\  ^Vv'viiMA 
«  »t  least  20  per  cent.,  leaving  as  a  loss  to  the  depositors  somethmg  ovei  %\,^^,QWi. 
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It  will  be  seen  also  that  the  aggregate  cost  of  administration  for  the  six  years  daiini 
which  the  commissioners  have  liad  charge  of  the  institution  has  been  $335,994.77. 

Of  this  aggregate  fifty  oid.  thousand  dollars  have  been  paid  as  salaries  to  the  com 
missioners,  and  more  than  $70,000  to  agents  and  other  employes,  and  more  thai 
$31,000  as  attorneys*  fees. 

It  was  deemed  desirablw  by-  those  who  procured  the  passage  of  the  amendatory  ac 
of  1874  that  the  duties  of  the  institution  should  be  devolved  upon  three  commissionen 
the  friends  of  the  measure  deeming  it  important  that  a  res]>on6ible  representative  ( 
the  colored  race  should  be  on  the  commission,  that  one  of  the  commissioners  should  I 
learned  in  the  law,  and  that  one  of  them  should  be  practically  familiar  with  detai 
and  methods  of  banking;  and  these  considerations  not  only  operated  to  produce  tl 
legislation  in  question,  but  were  also  recognized  in  the  appointment  of  the  gentlein< 
who  have  administered  the  affairs  of  the  bank  since  July  11,  1874.  Whatever  moti 
prompted  this  feature  of  the  law,  the  history  of  the  affairs  of  the  company  for  t 
period  referred  to  show  that  the  provision  was  an  improvident  one,  and  im]>osed  up 
the  bank  a  needlessly  lar^e  and  expensive  management. 

If  this  expensive  machinerv  were  ever  needed  or  expedient  it  is  no  longer  so,  a 
we  recommend  the  passage  of  a  bill  placing  the  affairs  of  the  bank  in  the  nands  oJ 
single  person,  with  such  powers  conferred  upon  him  and  such  restrictions  as  will  le 
to  the  earliest  practicable  settlement  of  the  ousiness  of  the  institution. 

After  the  lengthy  and  exhaustive  consideration  which  has  been  giv 
to  this  subject  by  the  Senate  committee,  and  concurring  as  your  co 
mittee  do  in  their  conchisions,  they  are  forcibly  impressed  with  t 
importance  and  necessity  of  prompt  and  immediate  action  by  Congre^ 
in  justice  to  a  large  class  of  citizens  who  have  suffered  heavily  in  t 
past  from '  this  badly  conceived  and  ill-advised  management  of  t 
remains  of  this  company,  and  who  are  numerously  appealing  to  Congre 
for  relief.  Your  committee  have  agreed  upon  a  substitute  for  the  joi 
resolution  referred  to  them,  and  they  report  it  with  the  recommendati* 
that  it  do  pass. 

O 


H  CoNOBESS, )    HOUSE  OP  EBPBBSENTATIVBS.    (  Kepobt 
2d  Session.       J  \  No.  1672. 


PUBLIC  BUILDINQ  AT  COLUMBUS,  OHIO. 


iT  35, 1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


r.  MgEgnzie,  from  the  Committee  on  Pablic  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  6322.] 

\e  Committee  on  Public  Buildings  and  OroundSj  to  whom  teas  referred 
ike  bill  (H.  R.  4267)  to  authorize  the  construction  of  a  fire-proof  building 
qX  Columbus j  OhiOy  have  considered  the  same^  and  beg  leave  to  report: 

The  United  States  district  and  circuit  courts  for  the  eastern  subdi- 
sion  of  the  southern  judicial  district  of  Ohio,  composed  of  twenty-nine 
It  of  the  eighty -eight  counties  of  the  State  of  Ohio,  are  held  at  Colum- 
w.  That  subdivision  embraces  nearly  one-third  or  the  territory  of  the 
bole  State. 

At  .the  last  general  election  there  were  cast  therein  195,560  votes,  and 
is  believed  that  the  census  of  the  present  year  will  show  a  population 
one  million. 

Hie  statistics  of  1879  for  Ohio  have  not  yet  been  published,  but  those 
1878  show  that  the  twenty  counties  paid  of  State  and  local  taxes  the 
n  of  $5,723,620.69;  that  there  were  rendered  in  the  State  courts 
rein  during  the  year  9,851  money  judgments,  covering  $4,827,525. 
B  taxable  property  on  the  grand  duplicate  for  taxation  was  $411,- 
,424.  With  the  rapid  growth  and  prosperity  of  that  section  all  of 
1  amounts  have  been  largely  increased  during  the  past  two  years. 
)  city  of  Columbus  contains  50,000  inhabitants,  and  is  the  capital  of 
State.  The  rented  rooms  in  which  the  United  States  courts  are 
1,  though  the  best  that  can  be  procured,  are  insufficient  and  unsuited 
;he  transaction  of  the  business. 

INTEBNAL  REVENUE. 

"here  was  collected  at  Columbus,  Ohio,  from  the  seventh  revenue  dls- 
;t,  eomposed  of  only  thirteen  counties,  during  the  periods  hereinafter 
ned,  the  following  sums : 

the  year  ending  June  30,  1869 $784,994  11 

theyearending  JuneSO,  1870 1,018,315  24 

•the  year  ending  June  30,  1871 718,371  24 

r  the  year  ending  June  30, 1872 702,177  06 

r  the  year  ending  June  30, 1873 495,343  53 

rthcyearending  June  30, 1874 744,598  17 

P  the  year  ending  June  30, 1875 635,175  25 

r  the  year  ending  June  30, 1876 800,788  01 

ttheyearending  June  30, 1877 322,780  01 

^theyearending  June  30, 1878 28e,-Z5S  A5 

« the  ye«r  ending  June  30,  J87P *i%,e:i\  "i^ 

^^^^- 6,W;f,^0  4\ 
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Estimated  by  the  collector  for  the  year  ending  Jane  30, 1880,  $500,0< 
Making  a  total  of  internal  revenue  for  twelve  years,  $7,307,630.41,  pj 
by  thirteen  counties. 

PENSION  AGENCY. 

The  United  States  pension  agency  for  the  entire  State  of  Ohio  is 
Columbus,  its  capital.  There  are  at  that  agency  already  over  23,i 
names  on  the  pension  roll.  The  records  and  files  in  the  office  are  v 
numerous,  and  their  value  to  the  government  as  well  as  the  individu 
is  very  great.  They  should  be  kept  in  fire-proof  vaults,  free  from  < 
ualties,  theft,  or  designed  destruction. 

The  present  incumbent  has  paid  pensions  aB  follows : 

In  the  year  1877  (10  months) $1,713,27( 

In  the  year  1878 2,543,39! 

In  the  year  1879 5,233,11: 

In  the  year  1880  (3  months,  to  April  1) 851,37: 

Total 10,341.14! 

Average  per  year,  $3,353,889.60 ;  average  per  month,  $379,490. 

POST-OFFICE. 

The  postal  revenue  collected  at  Columbus,  Ohio,  during  the  last 
years,  is  as  follows : 

Net  revenue.      Gro«8  tot© 

1869 $23,319  66  $40,161 

1870 26,702  89  43,69^ 

1871 31,61J3  61  47,98( 

1872 35,387  44  52,30^ 

1873 35,330  54  52,41( 

1874 35,637  46  53,96£ 

1875 45,926  39  62,331 

1876 49,669  26  66,541 

1877 • 51,941  30  68,065 

1-^8 57,897  01  73,  %( 

1879 62,904  25  80,7fl( 

Total 455,773  81        642,21J 

The  average  number  of  pieces  mailed  per  day  during  the  last  y< 
was — 

Postal  cards  and  letters g^ 

Newspapers  and  periodicals [[\  9^ 

Transient  printed  matter ['.'.'.'.'.  3, 

Packages  of  merchandise '...'.'.'.'. 

Total  average  per  day 21^ 

The  number  of  pieces  received  about  equal  those  mailed,  which  wo 
show  a  daily  average  of  42,198  pieces. 
Stamps  and  envelopes  sold  in — 

1877 $66.96 

1878 72,71 

1879 79,72 

Total 219,42 

Money-orders  issued  and  redeemed : 

1877 $229,29 

1878 259,66 

1879 ? 313,76 

ToM 802,73 
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• 

There  are  eleven  railroads  centering  at  Columbus,  on  wliicli  daily  mails 
ate  transported.  Thirty -four  persons  are  employed  in  the  post-office  in 
the  transaction  of  this  business.  Two  rooms  are  occupied,  one  19  by  29 
feet,  where  all  mails  are  received,  made  up,  and  dispatched ;  the  other, 
29  by  80  feet,  in  which  all  other  business  is  transacted. 
This  is  about  half  the  necessary  room  for  the  comfortable  and  proper 

transaction  of  the  business,  yet  no  better  accommodations  can  be  had 

in  a  suitable  location. 
The  amounts  of  rents  now  being  paid  by  the  government  at  Columbus, 

Ohio,  are  as  follows : 

Forpo8t-office $800  00 

Reyenne-officc    480  00 

Court-room 1,2C0  00 

Pension-office 646  00 

Total 3,126  00 

The  post-office,  pension-office,  and  court  room  are  inadequate  to  the 
safe  and  proi)er  transaction  of  the  public  business,  and  there  are  no 
suitable  rooms  to  be  leased  for  these  purposes. 

The  honorable  Secretary  of  the  Treasury,  in  his  report  to  your  com- 
mittee, gave  it  as  his  opinion  that  it  was  advisable  to  erect  a  govern- 
ment building  at  Columbus,  Ohio.    He  uses  the  following  language : 

The  foregoing  statement  of  postal  and  internal  revenue  collections  for  the  past  ten 
years^  in  connection  with  the  statement  of  rent  paid  at  Columbus,  as  well  as  the  fact 
that  it  is  the  capital  of  the  State,  would  seem  to  furnish  sufficient  reason  for  the  erec- 
tion of  a  pnbUc  Duilding  in  that  city. 

Year  committee  not  only  concur  in  opinion  with  the  honorable  Secre- 
tary of  the  Treasury,  but,  in  view  of  the  other  facts  above  stated,  not 
adverted  to  by  him,  are  of  opinion  that  there  is  a  pressing  necessity  for 
the  erection  of  a  suitable  government  building  at  that  place  for  the 
accommodation  of  the  courfi  and  their  officers,  the  post-office,  pension 
agent,  and  internal-revenue  collector,  and  therefore  recommend  the  pas- 
sage of  the  bill  by  the  substitute  submitted,  limiting  the  total  cost  to 
$200,000. 

O 


N*.  W.  A1.DBICH,  from  tlie  Committee  on  the  Diatrict  of  Oolambia, 
submitted  tlie  followiag 

REPORT: 

[To  accompany  bill  H.  B.  63S4.] 

Oommittee  on  the  DUtrictof  Columbia,  to  whom  wot  re/erred  thepeA- 
m  of  Rev.  B.  Peyton  Brown  and  othert^  a  committee  representing  the 
»rdKi  in  the  Distrust  of  Columbia,  for  relief,  beg  leave  to  report : 

bat  the  petitioners  complain  that  the  act  which  was  passed  in  June, 
)j  to  relieve  the  churches  in  the  District  has  been  conatraed  to  author- 
toe  Commiasioners  to  tax  parsonagea  and  rectories.  Prior  to  the 
r  1874,  nnder  laws  theu  in  force,  paraonages  and  rectories  were  ex- 
ited from  taxation  in  the  District,  and  the  committee  are  of  the  opin- 
tbat  the  same  exemptiona  should  apply  in  the  year  succeeding,  and 
tbe  act  of  Jnne  21, 1870,  should  be  so  constrned.  They  therefore 
mmend  the  passage  of  the  accompanying  act. 


I 


1 


lOTH  CoNaBESS,  I    HOUSE  OF  REPKESENTATIVES.     (  Report 
2d  Session.       f  \  Fo.  1574. 


RAILROAD  BRIDGE  ACROSS  THE  DETROIT  RIVER. 


May  26,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Amos  Townsend,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  984.  ] 

The  Committee  on  Commerce,  having  conmdered  the  bill  {E,  R.  984)  to  au- 
thorize the  construction  of  a  railroad  bridge  across  the  Detroit  River j 
respectfully  begs  leave  to  report : 

4 

The  bill  before  us,  while  bj'  its  title  professing  to  give  authority  for 
the  construction  of  but  one  railroad  bridge,  by  it«  terms  would  admit 
of  tbe  construction  of  more  than  one.    The  first  section  makes  it  "  law- 
ful for  any  person  or  persons,  company  or  corporations^  having  author- 
^j^&c,  *'to  build  a  bridge  across  the  Detroit  River,  at  the  city  of 
Detroit,  or  withiu  one  mile  above  or  below  said  city";  and  the  succeed- 
^g  sections  cdustantly  repeat  the  term  *'  any  bridge  ^  so  constructed. 
}Vere  the  bill  to  pass  in  its  present  shape  it  would  authorize  the  build- 
'iig  of  as  many  bridges  aeross  the  Detroit  Straits  as  there  are  persons 
^coriK)rations  (having  c^her  requisite  authority)  desiring  to  build  them. 
Whatever  considerations  which  forbid  the  building  of  even  one  bridge, 
^och  as  is  in  this  bill  proposed,  would  militate  to  a  still  greater  extent 
Against  the  building  of  more  than  one.    It  is  to  the  proposed  construc- 
tion of  but  one  such  bridge  that  the  committee  has  devoted  its  atten- 
tion. 

The  interests  involve<l  in  the  consideration  of  this  subject  are  simply 
^uorinous.  Two  vast  streams  of  commerce — the  commerce  of  the  great 
lakes  up  and  down  the  straits,  and  the  commerce  by  railroad  ferried 
Across  the  straits — intersect  at  Detroit.  The  straits  are  narrow,  the 
average  width  being  but  2,000  feet,  and  constitute  the  only  possible 
^ater  communication  between  the  upper  and  the  lower  lakes. 

From  December  1  to  April  1,  a  i)eri()d  of  four  months,  in  every  year, 
0)^ing  to  the  formation  of  ice  in  the  straits,  this  means  of  intercommu- 
nication between  the  lakes  is  practically  closed.  The  ice,  however, 
'^rely  forms  to  such  an  extent  as  to  seriously  interfere  with  the  railroad 
^team  ferry  system  across  the  straits.  Even  in  the  coldest  uionth  of  the 
^West  year  yet  known,  whatever  delays  occurred  in  the  crossing  of 
^^ight  and  passengers  were  clearly  surmountable  so  far  as  the  ice  was 
concoriied,  and  were  occasioned  by  the  lack  of  facilities  both  on  land 
^^d  on  water  furnished  by  the  railroad  companies  themselves.  The 
d^Jav  thus  occasioned  is  the  reason  for  the  bill  under  consideration, 
^hidh  should  it  become  a  law,  will  force  freightage  into  the  only  other 
jvailable  means  of  transit,  the  railroad  companies,  and  increase  the 
^ight  charges  to  shij)pers. 
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Seven  years  ago  these  railroad  corpoi*ations  and  others  interested  ifll 
the  project  asked  permission  from  Congre^ss  to  drawbndge  these  sti-aitsj 
Oongress  ordered  an  investigation  to  be  made  by  a  board  of  able  Arniy^} 
engineers.  That  board  met  at  Detroit,  May,  1873,  and  Kubsequently 
made  an  exhanstive  report  to  Congress  (Report  Chief  of  Engineers  for 
1874,  vol.  1,  p.  587),  which  declared: 

1.  That  a  bridge  giving  a  clear  headway  (above  water)  of  150  feet,  anil  clear  spans 
of  400  feet,  would  not  seriously  injure  navigation,  but  would  be  very  expensive,  in- 
volving long  and  in  some  i)Iace8  inconvenient  approaches. 

2.  That  no  bridge  giving  passage  to  vessels  b^  draws  alone,  with  draw-spans  at 
present  practicable,  can  be  permitted  withe  ut  serious  injury  to  navigation. 

3.  That  abridge  giving  a  clear  opening  of  700  feet,  from  April  1  to  December  1,  with 
two  draw  openings  100  teet  in  the  clear,  and  with  the  permanent  foundations  of  its 
movable  piers  18  feet  below  the  lowest  stage  of  water,  will  not  be  a  serious  obstacle 
to  navigation. 

4.  For  the  reasons  heretofore  given,  although  the  question  has  not  been  directly 
referred  to  it,  the  board  deem  the  crossing  of  the  river  by  tunnels  the  only  unobjec- 
tionable method;  and  from  all  information  they  have  obtained  they  think  a  tunnel*^ 
Detroit  (or  Stony  Island)  is  by  no  means  impracticable,  at  a  cost  not  so  great  as  tc 
debar  its  construction. 

Finally,  the  board  would  remark  that  at  no  place  between  Lakes  Huron  and  Eri' 
should  a  bridge  be  penuitted  which  would  give  less  facilities  to  navigation  than  tb 
one  already  discussed,  having  700  feet  clear  opening ;  that  no  construction  should  b 
commenced  without  prior  approval  of  the  plan  and  location  by  the  Secretary  of  W^* 
that  under  his  direction  the  construction  should  be  carried  on  so  as,  during  its  pi^ 
gross,  to  give  least  obstacle  to  navigation ;  that  the  opening  of  700  feet  should  be  L^ 
clear  to  navigation  from  April  1  to  December  1  of  each  year,  under  sevei-e  penalti^ 
so  far  as  the  interests  of  American  commerce  are  concenied,  the  United  States  shoU- 
that,  as  a  portion  of  the  opening  might  be  in  Canadian  waters,  to  control  this  portion 
reserve  the  right  at  any  time  to  btop  the  running  of  trains  across  the  American  po 
tion  of  the  bridge. 

The  report  of  this  commission  adverse  to  the  scheme  then  prox)osed— 
similar  to  that  of  the  present  bill — was  supposed  to  be  a  finality.  It  w^ 
thought  that  these  railroad  corporations  would  have  let  the  matt^ 
drop,  or  have  constructed  **  a  crossing  of  the  river  by  tunnels,''  whic 
the  commission  had  declared  to  be  "  the  only  unobjectionable  method,^ ' 

Six  years  of  inaction  passed  away,  during  which  it  would  seem  n 
increased  facilities  for  crossing  were  provided  by  the  railroad  companieJ 
and  during  which  the  amount  of  inter-lake  commerce  was  steadOy  an. 
largely  increasing.  After  all  this  time,  they  again,  last  year,  approa<;he- 
Congress  with  this  bill,  and  subsequently  asked  tor  the  appointment  c 
another  commission  of  Army  engineers.  Congress,  upon  the  statemen 
that  "recent  progress  in  the  art  has  shown  the  practicability  of  con 
structing  bridges  having  spans  of  500  feet,  or  possibly  more,''  aiithorize( 
the  appointment  of  this  second  commission,  in  the  words  following: 

Whereas  recent  progress  in  the  art  has  shown  the  practicability  of  constructin 
bridges  having  spans  of  500  feet  or  possibly  more  :  Therefore, 

Rettolvedhy  the  Senate  and  Bouse  of  Representatives  of  the  United  States  of  America  i 
Congress  assembled.  That  the  Secretary  of  War  is  hereby  authorized  and  required  t 


It  is  believed  that  but  for  the  statements  in  the  preamble  of  this  joiB 
resolution  no  second  commission  would  have  been  appointed.  In  vie^ 
of  that  statement  and  the  findings  of  the  first  commission,  it  was  na 
urally  presumed  that  the  language  of  the  pr^ble  implied  either  a  hiir 
bridge  with  fixed  spans  of  500  feet  clear  width,  and  a  height  (say  froi 
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100  to  170  feet),  such  as  was  recoramended  by  the  first  commission,  so 

to  admit  of  the  unrestricted  passage  of  masted  vessels,  or  a  drawbrid 

with  draw-spans  of  500  feet  clear  width.    Yet  it  subsequently  appeal 

that  while  several  draw-spans  have  been  built  with  200  feet  clear 

each  side  of  a  pivotal  pier,  none  with  a  greater  clear  width  than  250  f( 

bad  ever  been  constructed;  and,  further,  the  persons  representing  t 

railroad  bridge  interests  before  this  second  commission  absolutel^^  t 

dined  to  agree  to  any  bridge  higher  than  fifteen  or  twenty  feet  abo 

high  water,  which  would  make  a  five  hundred  feet  fixed  span  absolute 

useless,  so  far  as  the  lake  shipping  was  concerned,  and  oblige  it  to 

tbrough  the  narrow  draw. 

The  report  of  the  second  commission  of  Army  engineers,  which  i 
at  Detroit  last  fall,  is  before  us.  Four  members  of  the  board,  to  w 
Generals  W.  F.  Raj'nolds,  N.  Mic-iler,  O.  M.  Poe,  and  Col.  D.  C.  Hoi 
ton,  sign  the  majority  report,  and  the  fifth  member.  Col.  John  M.  \N 
son,  signs  a  minority  report.    The  majority  report  states  : 

It  is  the  opiDiOQ  of  the  board  that,  with  skillful  navigators,  there  will  be  bo  mi 

rial  (litticulty  in  passing  through  clear  openings  of  300  or  400  feet  at  any  time  whei 

would  be  safe  to  navigate  the  river.     With  the  right  of  way  clearly  and  cmphati<n 

9iten  to  narigation  there  vrould  then  be  no  material  or  undue  injury  to  that  interest. 

The  board  is  of  the  opinion  that  the  bridge  should  be  located  at  a  considerable  < 

taoce  above  or  below  tAe  business  portion  of  the  city,  so  that  its  use  will  not  be  inl 

fered  with  by  the  local  traffic  in  front  of  the  city  in  that  part  of  the  river  which  foi 

the  harbor  of  Detroit.    The  two  points  which  seem  '»e8t  suited  to  the  purpose  are : 

Ist^  At  the  lower  end  of  Belle  Isle.     This  is  understood  to  be  the  least  objectiona 

to  the  interests  opposing  the  construction  of  a  bridge. 

2d.  In  the  vicinity  of  the  fopt  of  Twenty-fourth  street,  in  the  city  of  Detroit. 

There  should  be  placed  near  the  middle  of  the  main  ctianncl,  on  the  usual  course 

throuffh  vessels,  either  a  draw-span^  with  a  clear  opening  of  not  less  than  300  feet  on  e 

fi<kofthe  pirot'pieTy  or  a  tfingle  clear  opening  not  less  than  400  feet  between  the  pi  cot-pier 

\^  (adjacent  draw-spans^  aud,  in  addition,  at  l$ast  one  other  draw-span,  with  a  clear  o} 

^*9  of  not  less  than  166  feet  on  each  side  of  the  pivot-pier y  placed  so  as  to  be  used  for  c 

'"^nience,  or  in  case  of  accident  to  the  main  opening. 

The  fixed  span  should  not  be  less  than  450  feet  in  the  clear j  and  those  adjacent  to  the  m 
^P^ing  should  hare  a  clear  headway  of  not  less  than  60  feetj  which  height  is  readily 
'finable,  without  extraordinary  grades. 

.    A  considerable  portion  of  the  craft  plying  the  lakes  will  be  able  to  pass  unde 
"'*i<ige  of  this  height,  and  thus  obviate  the  necessity  of  opening  the  draw  so 

The  board  would  remark  that  it  is  not  intended  to  convey  the  impression  that  i 

^  the  opinion  that  such  a  bridge  jis  has  been  described  will  not  be  lo  sonie  extent  an 

'^''mction.     The  language  of  the  joint  resolution,  "material  or  undue  injury,"  cont* 

P*54tes  that  there  may  be  some  oljstruction,  and  the  question  the  board  has  conside 

-5*>   whether^  in  view  of  the  great  interests  involved,  a  bridge  can  he  constructed  which  i 

I'^lfill  these  conditions.     A  good  and  sutticient  tug,  as  contemplated  by  the  joint  v\ 

^^tioa,  would  at  tiuies  be  of  assistance  in  passing  the  bridge. 
-^  Xn  case  authority  to  construct  such  a  bridge  in  this  locality  should  be  gninted 
S-"^^ngrc88,  it  should  be  diatinctly  provided  that  resnvls  have  the  right  of  way^  and  the  di 
r*^  kept  open  except  when  trains  are  passing.  That  the  plan  and  location  W  suh 
^^  the  approval  of  the  Secretary  of  War;  that  its  construction  be  subject  to  his  suj 
^  i^ion  so  far  as  relates  to  interference  with  navigation,  and  severe  penalties  should 
X**'^«scril>ed  for  any  violation  of  these  provisions. 

The  board  is  unanimously  of  opinion  that  the  most  complete  solution  of  the  problem  is 
^^^^^nstruction  of  a  tunnel  undrr  the  river. 

This  may  be  located  at  any  point  within  the  limits  prescribed  by  the  joint  resoluti 
"^"t^  i»  deemed  practicable^  and  if  properly  constructed  will  acconimodate  the  railr 
t:rnffic,  and  \y*  no  obstruction  whatever  to  navigation. 

Tbe  minority  report  is  in  these  words  : 

1  fully  concur  in  the  above  report  as  far  a**  relates  to  the  tunnely  but,  after  a  car 

^xanduatiou  of  the  whole  subject,  I  am  satisfied  tliat  any  bvidge  othev  than  a  high 

^ith  spans  of  at  least  450  fetjt,  tcill  be  an  undue  impediment  to  navigation^  and  I  am 

]»rt'pan'd  to  approve  the  construction  of  a  draw-bridge  that  I  believe  amajority  of  tl 

int€n»U'd  in  lake  commerce  will  pronounce  a  material  ohsti'uction  to  the  na\  igatio 

tliis  jfreat  national  highway. 
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Here,  then,  we  have  a  report  from  the  second  commission  reaffirmi. 
the  report  or  the  first  in  all  save  one  particular,  and  even  upon  th 
point  the  minority  of  the  second  commission  agree  with  the  first.    X 
an  engineer  on  either  commission  claims  that  a  draw-bridge  of  any  so: 
will  fail  of  being  an  obstruction  to  the  lake  commerce  passing  throng] 
those  narrow  s&aits;  but  if  there  must  be  a  draw-bridge  there,  then 
majority  of  the  second  commission  describe  the  kind  of  a  bridge  it  shonli 
be,  in  order  that  it  may  not  prove  an  undue  obstruction  and  a  material^ 
injury  to  that  commerce.    But  it  must  be  specially  observed  and  bonwl 
in  mind  that  both  commissions,  every  member  on  each  of  them^  declares 
for  a  tunnel  instead  of  a  bridge.    The  language  of  the  first  commissions, 
is :  "The  board  deems  the  crossing  of  the  river  hy  tunnels  the  only  unob-, 
jectionable  metiiod."    The  second  commission  declares  unanimously  also 
that,  "The  most  complete  solution  of  the  problem  is  the  construction  of  a. 
tunnel  under  the  river J^    But  they  say,  t/,  in  spite  of  the  unanimous  ver-  ^ 
diet  of  the  two  commissions  in  favor  of  a  tunnel-crossing,  Congress  de- 
cides to  permit  the  building  of  a  bridge,  then  we  will  sketch  a  plan  for 
its  guidance;  and  iii  that  case  if  the  bridge  is  built  at  a  certain  point, 
and  if  there  are  "  skillful  navigators''  employed,  and  if  the  "  right  of  way  4 
is  clearly  and  emphatically  given  to  navigation,''  thenj  although  there  | 
will  be  obstruction  and  injury  to  the  inter-lake  comiierce,  yet  it  will  not 
be  so  material  an  obstruction  nor  so  undue  an  injury,  as  in  the  case  of 
a  draw-bridge  built  on  other  plans  at  some  other  point. 

The  first  commission  proposed  two  plans,  if  a  bridge  must  be  built : 

First.  A  bridge  with  a  height  above  water  of  150  feet,  and  fixed  cle^^ 
spans  of  400  feet  in  width. 

Second.  A  bridge  with  two  draw  openings,  100  feet  in  the  clear,  aa^ 
a  fixed  clear  opening  of  700  feet  in  width. 

The  second  commission  proposed  that  if  a  draw-bridge  must  be  coi^' 
structed  it  should  have — 

either  a  draw-span,  with  a  clear  opening  of  not  less  than  300 /ee/  on  each  side  of  the  pirC  ^ 
pier  J  or  a  single  clear  opening  of  not  less  than  400  feet  between  the  pivot  piers  of  tw^^ 
adjacent  draw -spans,  and  in  addition  at  least  one  other  draw-span,  with  a  clear  openiu^^ 
of  not  less  than  166  feet  on  e^ich  aide  of  the  first  pier.  »  *  *  The  fixed  spans  shonUf 
not  he  lefts  than  4^^0  feet  in  the  clear,  and  those  adjacent  to  the  main  opening  should  havc^ 
a  clear  headway  (height  above  water)  of  not  less  than  60  feetj  which  height  is  readily" 
obtained  without  extraordinary  grades. 

The  minority  of  the  second  commission  declai^es  against  a  draw-bridge 
in  any  shape,  and  if  there  must  be  a  bridge  instead  of  a  tunnel,  it  should 
be,  he  says,  '*  a  high  one  (meaning  one  high  enough  to  give  free  passage 
to  our  tallest  masts,  say  170  feet  high),  with  spans  of  at  least  450  feet" 
in  width. 

It  is  clear,  then,  that  if  Congress  should  decide  that  a  bridge  may  be 
built,  it  must  be  one  such  as  has  been  proposed  by  some  one  of  the«e 
able  engineering  authorities. 

And  the  first  question  that  here  arises  is  whether  the  bill  before  the 
committee  coincides  in  plan  with  any  of  these  proposed  structures? 
Did  it  so  coincide  in  all  re8i)ect«  with  any  one  of  them,  there  would  still  be 
insuperable  objections  to  the  policy  of  permitting  it  to  be  carried  out. 
But  it  does  not  so  coincide,  neither  in  all  points  nor  in  any,  with  any  one 
of  them!  It  has,  in  fact,  nothing  in  common  with  them,  whether  in 
height  or  width  of  fixed  or  draw-spans,  and  it  violates  even  the  preg- 
nant precedent  conditions  upon  which  any  sti'ucture  of  the  sort  is  pro- 
visionally recommended  by  the  engineers,  to  wit,  those  as  to  location^ 
and  as  to  the  right  of  icay  for  vessels. 

The  bill  before  us  provides  for  a  squatty  draw-bridge  only  16  feet  high 
ahoTe  high  water  (measuring  to  the  bottom  chord  of  the  bridge),  with 
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one  (or  more)  draw-spaDS  only  160  feet  long  on  each  side  of  a  pivot  pier, 
and  with  fixed  spans  only  250  feet  long  over  the  main  channel  of  the 
river,  and  the  right  of  way  instead  of  being  given  to  vessels  is  taken  by 
the  railroad  corporation  for  their  cars,  in  these  words : 

And  the  said  draw  shaU  be  opened  promptly,  upon  reasonable  sicnal,  forthe  passage 
of  boats  and  vessels,  except  when  trains  are  passing  over  the  same,  but  in  no  case  shaU 
uuntcessarjf  delay  occur  in  opening  said  draw  during  or  after  the  passage  of  trains. 

Under  this  provision  the  bridge  might  "  necessarily  ^  be  blocked  with 
T^*A     trains  for  honrs  at  a  time. 
jdsOT        A  bill  somewhat  similar  to  that  before  this  committee^  introduced 

April  22, 1880,  in  the  Senate  (8. 1661),  and  which  the  committee  deem  it 
mt§  33I  beat  to  take  cognizance  of,  and  consider  its  provisions  in  connection  with 
00^4     this  report,  contains   provisions  no   less   objectionable.    It  provides 

for  a  draw-bridge  with  one  (or  more)  draw-spans  200  feet  clear  on  each 

side  of  the  pivot-pier,  and  the  fixed  spans  over  the  main  channel  to  be 
QfTi»>l  250  feet  wide.  This  bridge  is  to  be  20  feet  high  above  high  water,  but, 
*  P*»4    as  it  is  not  measured  to  the  bottom  chord  of  the  bridge,  it  is  no  higher 

than  the  other.    It  provides  that — 

The  draw  shall  be  kept  open  for  the  passage  of  boats  during  the  season  of  naviga* 
tioD,  except  when  railroad  trains  are  passing  over  the  same,  and  in  no  case  shaU  un- 
necettftry  delay  occur  ini^pening  the  oraw  after  the  passage  of  trains. 

The  second  section  of  the  Senate  bill  is  in  these  words : 


rhttxr. 
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Sec.  2.  That  the  bridge  to  be  constructed  under  the  authority  hereby  granted  shall 
wt  interfere  tciih  the  free  navigation  of  said  stream  beyond  what  is  necessary  in  order  to  carry 
v^tofnll  effect  the  rights  and  privileges  herein  granted.  The  necessary  detention  of  boats 
inpiuning  said  bridge  shall  not  be  construed  as  interfacing  with  the  navigation  of  the  river, 

•  **^|  It  will  be  seen,  therefore,  that  the  Senate  bill,  while  it  concedes  a 
^  I  slightly  increased  width  for  the  draw-span  over  that  in  the  bill  before 
^1  18,  improves  upon  it  in  no  other  respect  as  to  dimensions,  and  is  other- 
wise more  obnoxious,  in  that  it  permits  even  unnecessary  delay  during 
the  passage  of  trains ;  expressly  declares  the  proposed  bridge  "  rights 
^^1  and  privileges"  paramount  to  the  natural  rights  of  free  navigation; 
and,  by  declaring  what  is  to  be  "construed"  as  an  interference  with 
^^^§  the  navigation  of  the  ^strait,  would  actually  deprive  the  teeming  com- 
merce of  the  lakes  of  recourse  to  the  restrainiug  influence  of  the  courts. 
The  first  commission,  seven  years  since,  appreciating  the  vastness  of 
d^  I     the  lake  carrying  trade  of  that  day,  said : 

•^■^  B  If  the  right  of  way  were  given  to  vessels  passing  through  the  draw  (as  of  course  it 
%^  m  «iwf  h€\  it  would  subject  the  railroad  trains  to  as  severe  a  blockade  as  they  have  ever 
^«  ■       txifStreA  YmTetofove  from  insufficient  ferriage. 

The  advocates  of  and  seekers  for  this  bridge  franchise  have  always, 
hi?  I  before  both  commissions  and  before  this  committee,  acknowledged  that 
the  vessels  must  have  the  right  of  waj',  as  a  matter  of  course.  The  re- 
port of  the  second  commission,  admitting  that  a  particular  kind  of 
bridgecouldbebuilt  without  very  great  detriment  to  the  lake  commerce, 
is  predicated  upon  this  point  especially,  and  lays  great  stress  on  it.  It 
k^    ■      is  there  stated  that — 

^  B  Those  who  favor  the  construction  of  a  bridge  over  the  river  now  admit  that  vessels 
«^  H  should  have  the  right  of  way,  and  say  that  the  draw  should  always  be  kept  open^  except 
5  I  when  necessary  for  the  passage  of  trains  at  such  times  as  icill  not  interfere  with  the  pas- 
*^(  of  resseh. 

And  in  the  oflBcial  report  of  the  proceedings  before  the  second  com- 
mission it  appears  that  Mr.  Joy,  while  addressing  the  board  in  behalf  of 
the  railroad  and  other  interests,  "  laid  stress  on  the  fact  that  if  a  bridge 
was  built  the  vessels  should  invariably  have  the  right  of  way.'' 


i? 
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On  the  18th  of  last  October,  Mr.  Ledyard,  representing  them  official 
"stated"  to  the  Board  of  Engineers — 

That  the  railroad  interests    »     "     *    would  propose  two  draws  with  openings  of  i 
feet,  one  draw  over  each  channel,  and  with  spans  of  400  feet,  possibly  500  feet. 

The  Senate  bill  is  the  only  proposition  since  offered.  That  propos 
not  "  two"  draws,  but  **one  or  more,"  at  their  own  option,  of  coarse,  ai 
really  meaning  but  one;  not  "of  250  feet,"  but  of ''200  feet";  while  tl 
fixed  spans,  instead  of  being  "400  feet,  possibly  500  feet,"  are  only  "2^ 
feet "  wide ! 

Now,  let  us  examine  this  project  of  a  bridge  across  the  Detroit  Strait 
in  others  of  its  aspects. 

These  straits  form  the  gateway  of  the  commerce  of  the  great  lake 
and  should  be  kept  free  forever  from  all  artificial  obstructions.  Aheady,i| 
from  natural  causes,  navigation  is  obstructed  to  a  certain  extent  at  the| 
Saint  Clair  Fiats,  thix)ugh  which,  in  order  to  facilitate  the  tonnage  move- 
ment, a  canal  has  been  constructed.  WJiile  large  sums  of  money  have 
been  thus  expended  in  one  part,  is  it  good  policy  or  good  sense  to  allow 
artificial  obstructions  to  injure  navigation  in  another  part  of  the  same 
nanow  water-way  I 

According  to  paitly-estimated  statements  before  the  second  commis- 
sion it  appears  that  the  stream  of  railroad  commerce  by  ferry  across  the 
straits  at  Detroit  in  1879  represented  an  aggregate  of  300,000  freight 
cars,  which,  if  full  freighted,  would  carry  3,600,000  tons  of  merchaa- 
dise ;  12,500  passenger  cars,  carrying  102,500  passengers,  and  4,200  bag- 
gage cars.    These  figures  are  above  rather  than  below  the  exact  facts. 

According  to  an  official  statement  by  actual  count  at  Fort  Gratiot 
Light  furnished  to  the  same  commission,  there  was  during  the  fisc^ 
year  ending  June  30,  1879,  a  steady  stream  of  9,705  steamers,  6,3^ 
schooners,  4,395  barges,  1,108  scows,  523  barks,  and  32  brigs ;  beiu 
22,150  vessels  observed  going  up  and  down  between  the  lakes.  This  ^ 
below  rather  than  above  the  real  facts.  The  number  of  tons  thus  traa- 
ported  through  the  straits  by  American  vessels  during  the  season  ^ 
1879  is  stated  at  actually  12,006,000  tons.  But  this  does  not  take  in'i 
account  the  tens  of  thousands  of  smaller  vessels  and  their  cargoes,  nC 
the  Canadian  tonnage,  nor  the  many  immense  timber  rafts  floated  dowl 
From  a  statement  before  the  committee,  the  lake  tonnage  movemeu 
appears  to  be  far  more  enormous  than  is  here  represented.  The  i-egis 
ter  of  the  United  States  Treasury  Department  shows  that  3,087  steamers 
propellers,  tow  barges,  and  schooners,  with  a  registered  tonnage  o 
537,376  tons  are  engaged  in  carrying  the  commerce  of  the  lakes,  tht 
estimated  value  of  such  vessels  being  nearly  $60,ODJ,00;),  and  theij 
carrying  capacity  per  single  trip,  9J9,739  tons.  The  Canadian  touuag< 
of  one  province  alone  (Ontario)  similarly  engaged  is  219,684  tons 
Deducting  47,577  tons  as  not  passing  through  the  Detroit  Straits  at  all 
the  aggregate  tonnage  of  vessels  (one  trip)  passing  this  gateway  is  a 
least  1,141,846  tons.  The  average  season's  movement  of  schooner 
through  the  straits  each  way  is  22  passages,  and  of  steamers,  propeller 
and  tow  barges,  28  passages.  After  deductions  for  short  cargoes,  i 
appears  that  the  actual  tonnage  movements  through  the  straits  in  thes< 
vessels  reaches  the  vast  aggregate  of  19,991,982  tons  in  the  season  o 
eight  months.  To  this  must  be  added  the  pinery  tonnage  of  ^Michigan 
which,  in  rafts  and  otherwise,  amounts  to  2,340,000  tons.  The  aggregat 
movement  through  the  waters  of  the  straits  is  therefore  not  less  thai 
22,331,982  tons;  and  were  capacity  for  carrying  reckoned  as  actua 
carrying,  as  in  the  statement  of  railroad  tonnage,  these  figures  woidt 
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have  to  be  increased  to  24,430,932  tous ;  thus  showing  a  tonnage  move- 
ment up  and  down  the  straits  about  seven  and  a  half  times  a«  great  as 
the  railroad  ferry  movement  across  them.  And  it  is  this  vast  and  con- 
stantly growing  commerce  of  the  lakes,  that  the  railroad  corporations 
vitb  their  comi)arative)y  much  smaller  tonnage  would  in  all  probability 
obstruct,  crip]>le,  and  perchance  destroy,  by  building  a  bridge  across 
the  straits.  / 

Large,  however,  as  is  the  moneyed  value  of  the  vessels  and  of  the 
yarious  producing  and  other  interests  thus  engaged  in  peaceful  com- 
merce, and  important  as  it  is  to  encourage  the  increase  of  our  lake  mer- 
chant marine  as  a  school  for  the  Amewcan  seaman,  these  considerations 
are  absolutely  dwarfed  by  comparisons  with  other  and  weightier  ones. 
Oar  great  lake  system  comprises  Lakes  Superior,  Michigan,  Huron, 
Erie,  and  Ontario,  connecting  through  the  Saint  Lawrence  and  the 
Welland  and  Erie  Canals  with  the  Atlantic  Ocean,  on  the  one  hand,  and 
on  the  other  reaching  far  west  into  the  very  heart  of  the  continent. 
Upon  or  near  the  margins  of  these  noble  inland  seas  sit  the  great  cities 
of  Milwaukee,  Chicago,  Detroit,  Toledo,  Cleveland,  Rochester  and  Buf- 
falo; the  large  towns  of  Duluth,  Houghton,  Hancock,  Marquette,  Sagi- 
naw, Bay  City,  Port  Huron,  Sandusky,  Brie,  Oswego,  Ogdensburgh,  and 
innumerable  smallej  ones.  Their  waters  wash  the  boundaries  of  the 
gi^t  States  of  New  York,  Pennsylvania,  Ohio,  Illinois,  Indiana,  Mich- 
igan, Wisconsin,  and  Minnesota.  As  was  well  said  before  this  commit- 
tee: "The  entire  domain  of  the  American  and  the  British  Northwest  is 
tributarj'  to  our  lake  system'' — a  domain  capable  of  supporting  20,000,- 
000  of  i)eople  in  comfort.  With  improved,  instead  of  obstructed,  navi- 
gation, in  less  than  a  quarter  of  a  century,  such  a  population  will  be 
there,  and  the  commerce  of  the  lakes,  already  amazing,  will  have  grown 
to  still  vaster  proportions.  It  is  therefore  not  alone  to  the  necessities  of 
today,  but  to  the  requirements  of  the  future,  that  we  should  look  in 
legislating  on  this  vital  question.  Already  America  is  regarded  as  a 
granary  of  Europe.  We  have  in  the  Northwest  the  abundant  space, 
file  virgin  soil,  the  favorable  climate,  and  cheap  transportation  by  water 
and  otherwise  to  enable  us  to  successfully  compete  with  the  Russian,  the 
Pole,  and  the  Egyptian  grain-grower  in  the  markets  of  Euroj^e.  Provi- 
dence has  given  us  all  these  fkvorable  conditions  for  growth  and  pros- 
perty.  Shall  man  step  in  and  suppress  or  obstruct  one  of  them? 
Rather  should  it  not  be  our  duty  to  improve  this  natural  highway,  so 
that  the  present  cheap  transportation  to  the  seaboard  shall  be  even 
cheaper  f  The  prevailing  business  and  financial  prosperity  of  this  coun- 
try may  largelybe  attributed  to  the  necessities  of  Europe,  and  the  ability 
of  the  great  Northwest,  through  its  grain  production  and  cheap  trans- 
portation, to  sup])ly  them.  It  was  this  that  gave  us  the  large  balance  of 
trade  in  our  favor,  and  the  heavy  shipments  of  European  gold  to  our 
shores,  which  gave  a  new  impetus  to  the  wheels  of  our  industries  every- 
where, and  brought  again  abundant  prosperity  and  contentment  to  this 
land.  Shall  we  undo  it  all  again,  by  blocking  the  commerce  of  the 
lakes!  The  freight  rates  from  Chicago  to  !New  York,  via  the  lakes,  fix 
the  railroad  rates,  and  your  committee  believe  that  the  construction  of 
a  bridge  at  this  point  of  any  kind  that  would  be  of  use  to  the  railroad 
companies,  would  seriously  obstruct  the  navigation  of  the  straits  and 
tend  to  appreciate  the  price  of  freights  and  destroy  to  this  extent  that 
healthy  competition  so  essential  to  the  best  interests  of  that  whole  coun- 
try.  This  cannot  be  doubted. 

The  difficulties  in  crossing  the  straits  complained  of  by  the  railroad 
companies  can  be  met  and  overcome  by  the  construction  oi  a  tuxm«X 
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under  the  straits,  which  is  not  only  practicable,  and  in  the  long 
much  cheaper  than  a  bridge,  but  would  secure  absolute  immunity 
obstruction  both  to  the  stream  of  railroad  transportation  crossing  und( 
and  to  the  stream  of  marine  transportation  passing  along  the  surface 
the  Detroit  Sti'aits,  furnishing  as  both  engineer  commissions  deck 
the  ''  only  complete  solution  of  the  problem.'^ 

Is  it  questioned  that  a  bridge  will  increase  the  cost  of  transportati( 
through  the  straits  I  Let  us  see :  the  elements  ^hich  would  produc 
such  increase  are  delay  and  danger.  The  engineer  commissions  dc 
clared  in  ett'ect  that  with  a  certain  specified  bridge,  at  some  specified 
point,  and  with  the  right  of  wa^  to  vessels,  while  an  obstruction,  H 
would  not  be  a  material  one.  In  other  words,  that  it  would  delay,  but 
not  materially  delay,  the  vessels.  Hence,  there  would  be  a  consequent 
increase,  but  not  a  large  increase,  of  cost  attending  transi)ortation  in 
them.  But  the  bridge  proposed  in  the  bill  before  us,  as  also  in  the  Sen- 
ate bill,  is  a  very  ditierent  and  infinitely  more  obstructing  structure,  and 
the  right  of  way  is  7iot  given  to  the  vessels.  Hence,  with  it  there  would 
not  only  be  delay  and  obstruction,  but  most  serious  delay  and  obstruc- 
tion, and  such  as  would  very  materially  injure  the  lake  trade,  and  in- 
crease the  rates  of  transportation  by  vessels  to  an  extent  perhaps  abso- 
lutately  prohibitive. 

Touching  the  question  of  danger,  also,  much  might  be  said.  During 
the  past  season,  for  instance,  the  Marquette  Iron  Association,  which 
protests  against  a  bridge,  shipi>ed,  in  sailing  vessels  passing  through 
the  straits,  1,400,000  tons  of  iron  ore.  This  is  dead  weight.  This  woult^ 
Ireight  1,400  vessels  with  1,000  tons  of  iron  ore  in  each.  A  vessel  s^ 
loaded,  if  it  struck  a  i)ier,  would  sink  like  a  shot.  A  sudden  change  o 
wind  to  abeam  or  on  the  quarter,  while  a  vessel  is  going  through  th< 
narrow  draw-span,  might  force  it  against  the  pier,  and  result  in  the  de 
struction  of  valuable  property,  and  perhaps  human  life  as  well.  Th< 
length  of  the  season  is  244  days,  and,  with  1,400  such  loaded  vesseh 
going  through  in  a  season,  there  would  be  this  danger  presenting  itsel 
six  times  every  day.  One  such  loaded  vessel  thus  sunk  in  the  draw 
span  would  obstruct  the  channel  so  that  all  navigation  by  large  vesseh 
might  be  absolutely  blocked  for  weeks,  or  even  mouths,  before  it  could  b< 
removed. 

Nor  is  this  the  onl^^  source  of  danger.  The  statement  before  the  sec 
ond  commission  of  Alger  &  Smith,  largely  engaged  in  the  long  i)ine  tim 
ber  business,  and  who,  for  some  leason,  favor  the  construction  of  thi 
bridge,  will  illustrate  it.  They  state  that  during  the  season  of  1879  the^ 
towed  40,(K)0,000  feet,  broad  measure,  down  through  the  Detroit  River 
their  rafts  ranging  in  size  from  1,000,000  to  2,000,000  feet.     They  said 

A  raft  of  1,(K)0,0(X)  feet,  [their  smallest]  would  average  about  1,800  feet  Ion*:  and  10< 
feet  wid»s  and  for  each  250,000  feet,  '25  feet  in  width  may  be  added  at  the  (MitvSi<le,  bni 
nothiijg  ill  length,  as  rafts  are  iisiially  about  the  same  lengtli,  and  are  enlar<;ed  by  ad 
ding  to  the  width.  A  good  average  raft  contains  about  1,500,000  i'eet.  A  raft  con 
taiuing  •2,.'.(K),000  feet  would  measure  *250  feet  scant  across  it.  This  is  an  oversize  raft 
and  larger  than  ought  to  be  towed  at  one  time. 

It  will  thus  be  seen  that  while  the  average  raft  is  1,800  feet  long  ant 
150  feet  wide,  they  often  are  1,800  feet  long  and  200  feet  wide.  The 
lengths  of  timbers  forming  them  range  from  50  to  100  feet  and  over,  witt 
a  thickness  at  the  butt  varying  from  2^  to  4  feet.  Imagine,  then,  one  oi 
these  Ijirge  rafts  compacted  together  of  these  long  and  heavy  logs,  with 
heavy  chains  and  iion  clamps  and  other  strong  fastenings,  moi^e  thai 
twice  as  Avide  as  the  rotunda  of  this  Capitol,  and  nearly  two  and  a  hah 
times  the  length  of  the  entire  Capitol  building,  moving  down  the  four 
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Qile,  and  35  to  40  feet  deep  current  of  the  Detroit  straits,  towed  by  a 
^team-tug  at  the  rate,  perhaps,  of  six  miles  or  more  per  hour.    Before  it, 
across  the  straits,  is  stretched  the  low  bridge  with  its  fixed  spans  of  250 
[eet  in  width.    All  seems  fair  and  promising,  but  suddenly  the  huge 
raft's  course  is  slightly  changed  by  bad  towing  or  bad  steering,  by  a  sud- 
den gust  of  wind,  or  by  a  change  in  the  current,  and  crash  against  the 
pier  goes  this  enormous  battering-ram  of  4,000  tons  weight  with  a  ve- 
locity of  nine  feet  per  second.    Could  any  bridge  structure  stand  such  a 
shock!    Hardly.    It  would  wreck  both  raft  and  bridge  in  one  common 
rain,  and  obstnict  the  channel  with  the  debris  of  both.    Without  taking 
account  of  the  terrible  sacrifice  of  life,  should  passenger  trains  be  cross- 
ing the  bridge  at  the  time  of  the  catastrophe,  it  is  enough  to  contemplate 
the  destruction  of  property  and  the  obstruction  to  navigation  by  the 
snarled  and  tangled  mass  of  timbers  and  sunken  obstnictions  caused  by 
such  a  collision  and  wreck.    Were  the  spans  of  the  bridge  fixed  at  even 
700  feet  in  width,  there  would  still  be  great  danger  at  times ;  but,  with 
spans  of  but  250  feet,  to  expect  such  tremendous  battering-rams,  200  feet 
wide  and  over  one-third  of  a  mile  long,  to  go  through  without  damage 
to  themselves  or  to  the  bridge,  or  both,  is  expecting  altogether  too  much. 
It  is  sufficiently  palpable,  then,  that  both  delay  and  danger  to  the 
lake  navigation — very  damaging  delay,  and  very  great  danger,  too — 
may  justly  be  anticipated  in  the  event  of  the  building  of  this  bridge, 
or,  indeed,  any  bridge.    And  this  view  is  borne  out  by  the  statement  of 
Capt.  W.  B.  Guyles,  who,  as  agent  of  the  insurance  companies,  gave 
to  the  second  commission  his  opinion  that  '*  the  construction  of  a  bridge 
would  increase  the  rates  of  insurance  20  per  cent.''    Such  an  increase 
in  rates  of  insurance,  and  a  corresponding  increase  in  freight  rates  by 
Tessels,  which  is  equally  inevitable,  would  increase  the  railroad  trans- 
portation rates  correspondingly.    The  eft'ect  of  such  an  increase  of  lake 
freights  would,  to  this  extent,  enable  the  railroad  companies  to  increase 
their  tarift'  of  rates,  and  in  this  respect  would  be  greatly  to  their  ad- 
vantage.   Were  it  otherwise,  why,  we  repeat,  do  they  not  build  a  tun- 
nel, and  cross  under  the  passing  shipping  at  the  straits?    Let  us  see. 

Before  the  second  commission  plans  were  presented  by  experts,  both 
as  to  bridges  and  as  to  tunnels,  and  were  explained  and  discussed,  but 
not  reported  on  in  detail,  because  the  joint  resolution  creating  the  board 
did  not  call  for  such  detail.    The  report  simply  states  that — 

It  is  DOW  proposed  by  bridge  builders  of  high  reputation  to  construct  them  (draw 
openings)  with  openings  of  3^0  feet  on  each  side  of  a  pivot  pier,  or  400  feet  between 
two  pivot  piers. 

In  their  journal  of  proceedings,  however,  it  appears  that — 

Mr.  Charles  Kellogg,  of  Buffalo,  a  bridge  builder,  presented  plans  for  a  bridge  with 
4  draw-span  of  650  feet,  and  two  clear  openings  of  300  feet ;  which  bridge,  exclusive  of 
^ppoackes,  he  stated  would  cost  about  $1,000,000. 

On  the  same  day  plans  for  a  tunnel  were  presented,  and  the  statement 
nmde  that:  "A  tunnel  could  be  built  at  Twentv-fourth  street  (Detroit) 
for  $1,250,000,  and  at  the  Detroit  and  Milwaukee  depot  for  $1,800,000." 

It  is  apparent,  then,  that  the  cost  of  a  submarine  tunnel  and  the  cost 
of  a  draw-bridge  of  this  character,  including  its  approaches,  would  be 
yery  nearly  the  same.  But  were  the  former  to  largely  exceed  the  latter, 
it  would  still  be  the  cheaper  in  the  end,  because  the  most  permanent  of 
the  two.  It  is  tnie  that  the  question  of  practicability  is  raised  against 
such  a  tunnel,  but  only  by  the  interested  parties  who  seek  the  bridge 
franchise.  Not  only  were  both  of  the  engineer  commissions  unani- 
mously in  favor  of  a  tunnel  under  the  atrait^,  but  they  also  decVat^A.  *\\. 
H.  Bep.  1574: 2 
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practicable,  and  the  authorities  in  engineering,  who  appeared  before 
them,  concurred  in  this. 

It  was  stated  before  this  committee  that  the  Michigan  Central  Rail 
road  Company  in  1872  undertook,  at  considerable  cost,  at  one  particular 
point,  to  run  a  preliminary  submarine  tunnel,  but  quicksands  were  en- 
countered, so  that  the  work  was  slow,  and  therefore  it  wa:&  abandoned. 
Yet  it  is  shown  that  the  superintendent  of  that  work,  alluding  to  its 
suspension,  declared  that  "Those  who  come  hereafter  and  build  this 
tunnel  will  wonder  what  obstacles  stood  in  the  way."  The  engineer  who 
was  in  charge  of  that  work  still  holds  that  it  is  entirely  practicable. 

The  Hudson,  between  New  York  and  Jersey  City,  can  be  tunneled 
under  miles  or  space  by  a  private  company ;  the  Housatonic  Tunnel 
could  be  run  for  miles  through  the  hardest  rock  at  an  enormous  expense^ 
the  Baltimore  and  Potomac  Railroad,  partly  to  avoid  delay  in  going 
around  or  through  Baltimore,  could  afford  to  construct  a  tunnel,  and 
this  tunnel  is  about  7,400  feet  (IJ  miles)  in  length,  more  than  twice  the 
length  of  a  tunnel  necessary  under  Detroit  Straits.    Its  size  is  22  by  27 
feet ;  it  runs  under  the  beds  of  29  streets,  and  the  cost  for  construction, 
including  approaches,  wa«  $1,320,000,  the  right  of  way  and  damage  to 
private  property  costing  about  $1,000,000  more.    None  of  these  needed 
aid  from  the  gov^eniment,  but  were  built  by  priv^ate  enterprise;  yet  these 
great  Michigan  and  Canadian  railroad  corporations  say  that  they  can- 
not raise  or  expend  of  their  own  means  the  comparatively-  paltry  sum  of 
$1,250,000  or  $1,800,000  necessary  to  construct  beneath  the  Detroit 
Straits  this  international  tunnel,  and  that  it  cannot  be  done  unless  th^ 
United  States  Government  subsidizes  it.    Were  the  cost  of  such  a  tuu 
nel  double  or  treble  either  of  these  amounts,  those  great  railroad  cor 
porations  would  find  it  in  the  long  run  a  profitable  in  vestment ;  and  witl 
the  alternative  rigidly  fixed  before  them  that  they  must  either  build  i 
themselves  or  continue  to  cross  the  straits  by  means  of  a  more  efliciea 
ferry  service,  many  years  would  not  elapse  before  the  means  would  hi 
found  and  the  tunnel  built. 

The  Baltimore  and  Potomac  tunnel  was  considered  a  necessity  mainb 
because  it  should  not  inteifere  with  or  in  turn  be  interfered  with  by  th5 
ordinary  business  of  a  gi^eat  commercial  city.  How  much  the  mor< 
necessary  is  it  that  the  overshadowing  business  of  the  five  great  lakes 
and  of  the  eight  great  States  resting  on  thein,  involving  the  preseni 
prosperity  and  the  future  development  of  the  whole  Northwest,  and  evei 
extending  to  the  starving  millions  of  Europe,  shall  not  be  interfered  witl 
or  obstructed  or  injured,  much  less  destroyed,  as  it  would  be,  by  the  pro 
posed  bridge. 

Bridge  the  Thames  below  Woolwich,  the  Mersey  below  Liverpool,  th< 


amazed.  Yet  here  is  a  proposition  to  draw- bridge  the  gateway  of  all  oui 
great  inland-sea  commerce,  which  is  equally  as  extensive  as  the  oceai 
commerce  of  some  of  these.  Is  this  doubted  ?  Then  count  the  8,07: 
foreign  and  the  15,313  coast  arrivals  at  the  port  of  New  York  duriu<^  thi 
whole  of  1879,  and  against  this  sum  of  21,390  vessels  place  the  tota 
observed  passages  during  only  eight  months  of  the  same  year  of  23,00< 
vessels,  each  carrying  an  average  of  about  1,000  tons,  through  the  nar 
row  straits  of  Detroit. 

Some  idea  of  the  wide-spread  alarm  occasioned  by  this  railroad  bridge 
project  and  the  unanimity  with  which  the  business  and  commercia 
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ts  condemn  it  may  be  gathered  from  the  many  protests  sent  in  to 
ond  commission  and  to  this  committee. 

great  State  of  New  York,  by  its  legislature,  declares  that  "  the 
•oute  from  Chicago  to  New  York  confessedly  fixes  railroad  rates, 
jountry  " ;  that  *'  it  is  of  vital  importance  that  the  water-route  be 
retl  free  and  unobstructed,"  and  protests : 

*  •  •  the  erection  of  such  proposed  (bridge)  structure  would  impede  the 
ion  of  the  lakes,  be  prejudicial  to  the  commerce  of  the  country,  and  is,  there- 
xpedient  and  unwise. 

State  of  Ohio,  by  its  legislature,  protests  that — 

portation  at  the  lowest  possible  cost  between  the  East  and  the  West  can  only 
ed  and  maintained  by  preserving  the  great  water-way  (through  the  Detroit 
free  and  unobstructed ;  *  *  *  the  construction  of  such  a  bridge  at  this- 
«t  channel  on  the  whole  line  of  water  communication  would  seriously  impede 
ure  its  commerce;  *  *  ♦  the  mining,  miiiiufacturing,  and  agricultural  in- 
>f  the  State  of  Ohio  are  directly  concerned  in  the  preservation  of  this  channel 
free  to  the  interchange  between  herself  and  sister  States  of  all  raw  and  man- 
xi  products;  *  *  *  the  free  and  unobstructed  use  of  these  waters  is  a 
rigtit  of  the  people,  which  government  should  never  permit  to  be  abridged  or 
5(1  by  concessions  to  individuals  or  to  corporations. 

State  of  Wisconsin,  by  its  legislature,  declares  that  the  bridging 
Detroit  Straits — 

1  very  materially  injure  the  commercial  interests  of  our  great  lake^,  by  ob- 
g  this  important  avenue  of  our  immense  commerce,  and  would  be  productive 
;ulable  mischief  and  serious  loss  to  our  lake  marine,  and  in  conjunction  with 
ates  and  communities  interested  in  the  commercial  welfare  of  our  great  West- 
68  *  •  *  most  earnestly  and  emphatically  protests  against  the  bridging 
etroit  River,  for  the  reason  that  extensive  marine  interests  would  be  seriously 
by  detention,  damage,  and  other  causes  that  would  necessarily  follow  the  ob- 
g  of  this  great  national  channel-way  at  a  point  where  there  is  an  average 
>f  one  craft  every  six  minutes  demanding  a  safe  passage. 

State  of  Minnesota,  through  its  governor  (the  legislature  not  be- 
session),  declares  that  — 

ist  and  growing  commercial  interests  of  this  State  and  of  the  rapidly  settling 
north  and  west  demands  unobstructed  navigation  through  the  great  lakes 
ir  connecting  channels.     It  is,  indeed,  difficult  to  exaggerate  the  magnitude 
interests  or  the  rapidity  of  their  development.     The  annual  wheat  export  o5 
le  alone  averages  25,000,000  bushels,  a  large  proportion  of  which  seeks  water 
o  the  seaboard   via  the  great  lakes.     A  much  larger  proportion  of  the  grow- 
ucts  of  Dakota  are  dependent  upon  this  route  alone  for  the  means  of  reaching 
t,  while  the   transportation  which  will  be  required  with  the  development  of 
cultural  and  mineral  resources  of  the  vast  country  drained  by  the  Northern 
Railroad  baffios  computation     An  ample  and  unimpeded  water  communication 
•  a  long  time  be  the  only  defense  of  these  growing  interests  against  railroad 
tions,  with   whose  freight  exactions  they  are  constantly  threatened.     Any- 
lerefore,  which  jeopards  this  free  water  transit  as  a  means  of  competition  in 
tation  is  justly  a  cause  of  alarm.     That  the  proposed  bridge  over  the  Detroit 
ill  prove  an  obstruction  to  such  free   navigation  cannot  be  doubted,  and  I 
J,  in  behalf  of  the  people  of  this  State,  of  the  vast  country  whoso  interests- 
ly  involved,  protest  against  its  construction. 

State  of  Michigan,  more  than  $30,000,000  of  whose  products  passed 
li  tnese  straits  in  1879 ;  the  State  of  renusylvania,  which  relies 
waterway  for  the  receipt  of  those  immense  quantities  of  iron  ore 
sustain  her  iron  industries,  and  for  the  transport  up  the  lakes  of 
>us  quantities  of  her  coal  product ;  and  the  States  of  Illinois  and 
a,  whose  immense  productive  and  other  interests  are  equally  in- 
,  would,  we  are  assured,  were  their  legislatures  in  session,  protest 
illy  emphatic  terms. 

ests  pour  in,  not  alone  from  legislatures  of  States,  but  from  the 
of  trade  and  chambers  of  commerce  of  Boston,  Buffalo,  C\i\c^go^ 
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Cleveland,  Duluth,  Milwaukee,  Marquette,  Minneapolis,  New  York, 
Oswego,  Pittsburgh,  Saint  Paul,  and  Toledo,  as  well  as  from  many  of  "the 
real-estate  owners,  tax-payers,  and  solid  productive  interests^  of  De-  ! 
troit,  all  of  them  strenuously  opposed  to  the  erection  of  a  bridge.  So, 
also,  the  American  owners  and  agents  of  the  steam  and  sail  vessels  of 
the  great  lake  system,  representing  an  investment  of  $60,000,000,  declare 
that  "  cheap  water  transportation  is  absolutely  essential  to  fre^  commer- 
cial exchange  between  the  West  and  the  East  ;^  that "  this  inland  water 
system  supplies  the  only  means  of  such  cheap  transportation  for  the 
products  of  the  forests,  the  fields,  and  the  mines  of  the  West  and  North- 
west to  the  East  and  to  Europe,"  and  solemnly  protest  that  "  a  swing 
bridge  at  this  point  would  be  a  dangerous  hinderance  to  free  navigation, 
perilous  alike  to  shipping  and  to  a  bridge  should  one  be  constructed." 

These  protests  from  legislatures,  from  chambers  of  commerce,  from 
boards  of  trade,  from  vessel  owners  and  others,  represent  the  producers 
of  raw  material,  the  manufacturers,  the  carriers,  the  sellers,  and  the 
consumers,  from  the  Atlantic  coast  to  the  farthest  confines  of  the  lakes, 
comprising  more  than  25,000,000  of  intei'ested  people,  and  an  aggregate 
capital  of  incomputable  millions.    Against  the  united  voices  of  this 
multitude  and  this  vast  aggregated  capital,  against  the  developme^^^ 
and  best  commercial  interests  of  our  country,  these  railroad  interests 
persistently  importune  Congress  for  permission  to  build  this  bridge  ^^ 
Detroit. 

Eailroad  transportation  is  without  question  of  incalculable  benefit  i^ 
developing  the  resources  of  our  country,  and  will  continue  its  greate^^ 
benefits  just  so  long  as  its  freight  charges  are  held  in  check  by  compet^^^' 
tive  water  transportation.  But  it  is  of  the  highest  importance,  for  tki* 
very  reason,  that  the  great  waterways  shall  not  be  in  the  slightest  d^ 
gree  obstructed.  To  improve  them,  so  as  to  admit  of  larger  and  fre^^ 
and  safer  navigation,  has  been  the  prevailing  policy  of  thisgovemmeiE^ 
hitherto,  and  it  is  manifestly  its  duty  to  protect  them  from  encroacb'' 
ment  or  obstruction  from  whatever  source.  It  is  not  likely  that  so  beneft  - 
cent  a  policy  will  be  reversed.  To  reverse  it  would  be  suicidal.  How^ 
then,  can  it  reasonably  be  supposed  that  this  government  will  consent 
to  the  obstruction  of  an  alreaidy  free  and  safe  and  most  important  water- 
way f  God  gave  us  that  vast  chain  of  inland  seas  and  narrow  connect- 
ing  channels  as  a  means  toward  our  national  development.  It  is  not  the 
policy  of  this  government  to  retard  it.  Lake  navigation  must  be  for- 
ever free,  its  gateways  not  ajar,  but  always  wide  open. 

Your  committee,  therefore,  after  a  full,  impartial,  and  thorough  ex- 
amination of  this  whole  question,  giving  due  weight  to  the  vast  inter- 
ests represented  by  the  railroad  corporations  and  the  importance  and 
necessity  of  keeping  the  great  water  highways  open  for  navigation  and 
free  from  obstruction,  is  forced  to  the  conclusion  that  any  bridge,  even 
were  it  built  in  accordance  with  the  limitations  suggested  by  the  board 
of  engineers,  would  seriously,  if  not  eflfectually,  obstruct  the  navigation 
of  tiie  Detroit  Straits,  and  that  the  solution  of  this  question  will  be  found 
in  a  tunnel  under  the  bed  of  the  river,  which  can  be  constructed  at  a 
reasonable  cost,  affording  ample  relief  for  the  present  and  future  wants 
of  this  class  of  transportation. 

Your  committee  is  therefore  opposed  to  the  construction  of  any  bridge 
at  this  point,  and  recommends  the  indefinite  postponement  of  the  bill  (Hj 
E.  984),  which  it  now  reports  back  to  the  House. 


j^m  Congress,  \  HOUSE  OF  REPKESEl^TATIVES.    (  Report 
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LEVEES  AND  IMPROVEMENT  OF  THE  MISSISSIPPI  RIVER. 


Mat*26,  13S0. — Recommitted  to  the  Committee  on  Levees  aud  Improvements' of  the 

Mississippi  River  and  ordered  to  be  printed. 


Mr.  Dunn,  from  tbe  Committee  on  Levees  and  Improvements  of  the 
Mssissippi  River,  submitted  the  following 

EEPORT: 

Tk  subcommittee  of  the  Committee  on  Levees  and  Improvements  of  the 
Mississippi  River^  to  whom  was  referred  the  report  of  the  Mississippi 
Siter  Commission,  and  who,  by  tlie  resolutions  of  the  fLouseof  Bepre- 
sentatices  and  of  the  Committee  on  Levees  and  Improvements  of  the 
Mississippi  River,  were  directed  "  to  proceed  down  the  Mississippi  River 
to  its  mouth,  at  such  time  as  the  committee  may  determine,  for  the  purpose 
of  acquiring  a  knowledge  of  its  peculiar  conditions  and  wants,  aiid  to 
gather  information  relative  to  the  best  methods  for  its  improvement,''^  &c., 
submit  the  following  report : 

In  obedience  to  said  resolutions,  your  subcommittee  left  Washington 
City  oa  the  2d  day  of  May,  1880,  and  proceeded  direct  to  Saint  Louis, 
Mo.,  by  railroad,  arriving  at  said  city  on  the  evening  of  the  4th,  from 
which  point  they  proceeded  to  the  mouth  of  the  river. 

On  the  6th,  passage  was  taken  on  the  steamer  James  Howard,  from 
Saint  Louis  to  New  Orleans.  This  vessel  has  a  beam  of  55  feet,  a  length 
of  322  feet,  and  a  registered  tonnage  of  2^321  tons.  Her  carrying 
capacity  is  about  3,000  tons  on  a  draft  of  11  feet.  The  displacement  is 
about  1  foot  for  450  tons.  Her  cargo  aggregated  about  3,100  tons  in 
weight,^  and  was  comxwsed  as  follows : 

Cargo,  May  5,*1880 : 

Average  weight. 

3,781  barrels  flour 216 

2, 4*2  barrels  meal 220 

937  barrels  pork 330 

53  barrels  whiskv 375 

50  barrels  tallow 400 

66  barrels  oil • 400 

*»  (90  sacks  com 165 

6,593  sacks  oats 165 

70d  sacks  bran 180 

lOf/Tbaleshay 300 

1^4  bales  cotton 500 

'iiO  l»iece8  ba«5gin>r 100 

2,')ol  packages  sundries 

This  cargo  was  carried  unbroken  to  Yicksburg.  Below  that  point  it 
^as  distributed  at  about  seventy  landings,  inchiding  towns,  country 
^ortjs,  plantations,  and  farms.  The  trade  seems  to  be  direct  between 
the  producer  and  consumer,  and  thus  yields  the  largest  benefit  to  both. 

On  starting,  the  river  at  Saint  Louis  was  about  half  stage,  or  m\Avs^\\^ 
between  hi^rh  and  low  water.    This  condition  indicated  a  deptti  oi  a\>o\\\» 
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16  feet  more  than  the  low- water  channel,  which  may  be  assumed  at  4 
feet  (that  prevails,  disturbing  navigation,  three  or  four  months  annaally). 
A  channel  of  about  20  feet  depth  might,  therefore,  have  been  expected, 
affording  unobstructed  navigation  even  for  the  very  large  vessel  on 
which  we  had  embarked.  But,  in  fact,  frequent  soundings  were  found 
necessary,  which  in  many  places  shpwed  a  depth  not  exceeding  12  or  14 
feet. 

Owing  to  the  incessant  shifting  or  changing  of  the  channel,  it  was 
found  necessary  to  tie  up  at  night  on  the  upper  part  of  the  river.  This 
phenomenal  condition  is  characteristic  of  parts  of  the  stream  where  the 
width  is  excessive,  or  where  it  is  divided  into  separate  channels  or 
chutes  by  bars  or  islands,  and  is  explained  by  the  principles  enunciated 
and  the  processes  described  in  the  report  of  the  Mississippi  Kiver  Com- 
mission. 

Approaching  Cairo,  navigation  was  found  better,  on  account  of  the 
back-water  from  the  Ohio.  The  high  water  prevailing  on  this  stream 
filled  the  Mississippi  nearly  to  danger-line  from  Cairo  down.  There  was 
abundant  evidence,  however,  that  earlier  in  the  season  few^  if  any,  points 
had  escaped  the  general  and  disastrous  overflow.  Exammations  of  the 
river  should  be  made  during  a  great  flood,  and  also  at  extreme  low  water. 
These  conditions  exhibit  most  clearly,  and  from  different  points  of  view, 
the  necessity  of— 

Correcting,  permaneHtly  locating  and  deepening  the  channel,  and  protecting  the 
banks  of  the  Mississippi  River,  improving  and  giving  safety  and  ease  to  the  navigation 
thereof,  preventing  destructive  floods,  and  promoting  and  facilitating  trade,  commerce, 
and  postal  service. 

A  study  of  these  conditions  is,  therefore,  necessary  for  the  proi)er  con- 
sideration of  and  maturing  a  plan  for  accomplishment  of  these  great 
objects. 

Although  your  committee  did  not  enjoy  the  advantages  of  observation 
afforded  by  either  of  these  extreme  conditions,  they  return  fully  impressed 
with  the  importance  and  necessity  of  the  proposed  improvements,  and 
with  defined  opinions  concerning  the  character  of  the  methods  required 
for  itfi  attainment. 

A  subcommittee  should  visit  the  river  during  that  part  of  the  autumn 
when  the  lowest  water  may  be  expected,  provided  with  sufficient  appro 
priations  to  travel  to  such  points  and  remain  such  time  as  a  more  thorougl 
investigation  may  require. 

The  constant  association  of  characteristic  phenomena,  wherever  th^ 
navigation  is  very  good  or  very  bad,  indicates  clearly  the  relation  ol 
cause  and  effect  existing,  and  suggests  the  appropriate  means  of  im 
provement. 

Wherever  the  width  of  the  river  is  unusually  great,  or  where  it  u 
divided  into  separate  channels,  serious  obstructions  occur.  Through  a 
narrow  and  undivided  bed  deep  water  is  always  found.  Inequalities 
of  width  are  caused  by  the  caving  of  the  banks.  As  bars  and  islands 
are  formed  by  this  process,  they  serve  to  intensify  the  original  cause. 

No  natural  cessation  of  the  agencies  now  at  work — destructive  to  nav 
igation — can  be  anticipated. 

We  are  of  opinion  that  a  process  that  will  arrest  the  caving  of  the 
banks,  and  will  develop  the  bars  outside  the  width  of  channel  assumed  a« 
necessary  into  new  shore-lines,  conserving  and  strengthening  the  scouring 
power  of  the  current,  instead  of  retarding,  diverting,  and  dissipating  it, 
as  they  do  in  their  present  condition,  is  eminently  necessary,  not  onlj 
for  restoring  the  measureof  navigation  already  lost,  but  to  arrest  the  prog- 
ress of  deterioration,  which  is  steadily  going  on. 
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Your  subcommittee  have  found  that  the  parts  of  the  levee  system  re- 
Bainuig  range  from  about  4  to  20  feet  high,  comprising  dikes  attaining 
the  height  of  35  feet  over  bayous  and  sloughs.  Where  such  dimensions 
»ie  reached,  their  maintenance  is  important  in  preventing  the  depletion 
of  the  river  and  the  resulting  injury  to  navigation  through  the  outlets 
•which  their  destruction  would  cause. 

The  present  provision  by  the  States  in  which  these  works  are  located 
for  their  preservation  or  restoration  is  inadequate  and  uncertain.  It  is 
sdso  doubtful  whether  these  States  should  be  solely  charged  with  these 
works,  which,  while  they  were  built  by  them  exclusively  for  protection 
from  overflow,  serve  a  national  purpose  in  preventing  destructive  floods, 
and  in  maintaining  and  improving  by  the  removal  of  sand  bars  the  nav- 
igation of  our  inland  waters. 

In  referring  to  this  connection  of  levees  with  the  navigation  of  the 
river,  we  quote  from  a  board  of  engineers: 

The  next  obstacle  to  the  improvement  of  the  low-water  navigation  and  to  maintain- 
ing a  levee  8y8tem  is  one  and  the  same  for  both,  namely,  the  inst-ability  of  the  river 
from  the  caving  of  its  banks.  When  this  can  be  overcome  by  means  not  inordinately 
expenAive  (on  which  subject  we  have  treated  more  fully  in  our  preliminary  report  on 
the  low-water  navigation  of  the  river),  we  may  expect  a  deepened  channel,  a  lowered 
high-water  surface,  and  a  stable  Tiver,  the  margins  of  which  shall  be  securely  culti- 
I    Tated  to  the  enormous  development  of  the  wealth  and  population  of  the  region. 

I  From  a  carefid  comparison  of  our  observations  with  the  report  of  the 
I  Mississippi  River  Commission,  we  are  of  opinion  that  the  description  and 
j  explanation  contained  therein  of  the  natural  operations  now  progressing 
I  to  the  detriment  of  the  navigation  of  the  Mississippi  River  are  appar- 
I  ently  correct;  and,  also,  that  the  methods  therein  recommended  for  the 
treatment  of  the  IVIississippi  River  ai>pear  to  be  correct,  and  should  be 
i   tested. 

This  is  demanded  both  by  the  steady  increase  of  the  evils  to  be  abated 
and  by  the  trade  of  the  Great  Mississippi  Valley  seeking  distribution 
and  outlet. 

Your  committee  forbear  to  enter  upon  any  elaborate  statement  of  facts 
showing  the  vast  interests  involved,  preferring  rather  to  confine  them- 
selves to  the  best  means  for  benefiting  and  improving  the  navigation  of 
the  river  in  the  interest  of  production,  commerce,  trade,  and  the  general 
welfare. 

All  are  familiar  with  the  great  resources  of  this  mighty  valley,  embrac- 
ing an  area  of  about  2,000,000  square  miles,  with  a  population  of  near 
30,000,000,  and  in  1879  producing  87  per  cent,  of  the  entire  com  crop, 
69  per  cent,  of  the  wheat,  72  per  cent,  of  the  rye,  75  per  cent,  of  the  to- 
bacco, 74  per  cent,  of  the  cotton,  71  per  cent,  of  tne  hog  crop,  and  almost 
the  total  sugar  crop  of  the  country,  which,  less  the  cost  of  transport- 
ing, represents  the  immense  productive  powers  of  the  valley.  Care- 
my  gathered  statistics  also  show  that  the  manufacturing  and  mining 
interests  and  capabilities  of  this  region  will  soon  equal,  if  they  do  not 
snrpass,  the  older  communities  in  other  parts  of  the  country. 

It  has  been  well  said  that "  manufactures  run  along  the  lines  of  least 
resistance^;  and,  with  the  abundant  supply  of  raw  material,  with  food 
and  land  cheap  and  plentiful^  the  Mississippi  Valley  is  destined  to  de- 
velop upon  as  grand  a  scale  m  this  direction  as  it  has  already  done  in 
the  line  of  agriculture. 

The  foregoing  statements  give  some  conception  of  the  territory,  popu- 
^tion,  products,  commerce,  and  manufactures  affected,  in  a  local  sense, 
by  the  proposed  improvements.    But  we  may  here  repeat,  with  empha- 
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sis,  what  was  said  by  a  member  of  the  House  when  the  subject  of 
river  and  valley  were  before  it: 

The  magnitude  of  the  interests  Involved  may  properly  be  held  to  concern  the  wh«^~^ 
country,  and  if  the  **  general  welfare"  clause  of  the  Constitution  can  be  invoked  at  a^ 
surely  it  would  apply  here.    Indeed,  we  way  go  further  and,  adopting  the  langua  ,^, 
of  the  memorial  of  the  late  Quincy  Improvement  Convention  addressed  to  Congress 

fairlj^  say  "  that  the  subject  presented  for  your  consideration  is,  in  its  full  bearing,  ir 

confined  to  the  interpreting  region  for  the  needs  of  which  we  speak,  nor  yet  to  t— - 

whole  country,  which  you  represent.     It  is  lifted  to  a  higher  plane ;  becomes  intern 

tional  in  its  character;  and  is,  in  a  large  degree,  of  interest  to  the  whole  civilize 
world." 

Permanent  resuscitation  and  maintenance  of  all  commercial  and  buss- 
ness  industries  must  come  from  the  soil.  The  question  for  solution  ^m 
not  how  much  can  we  produce,  but  how  much  can  we  sell  \ 

The  vital  point  of  the  whole  matter  is  found  in  the  proposition  that  tlu 
interest  and  value  of  this  immense  product  and  commerce  are  depend 
ent  upon  the  methods  by  which  the  markets  of  consumption  can  b^ 
most  cheaply  reached : 

At  the  foundation  of  this  inquiry  [say  the  memorialists  above  referred  to]  lie  thre« 
propositions,  so  clear  that  they  may  be  regarded  as  commercial  axioms.  »  •  *  Thes^ 
are — 

First.  The  price  obtained  for  the  surplus  fixes  the  value  of  the  whole  production — 
-as  the  home  market  generally  rules  at  the  prices  of  the  foreign — less  the  coat  of  trans- 
fer. Thus  the  saving  to  the  people  of  the  valley  who  till  the  soil  of  1  cent  per  bo&heE 
on  wheat  and  com  lor  the  year  1879,  would,  according  to  the  figures  of  production^ 
aggregate  a  sum  total  of  nearly  ^15,000,000. 

It  is  not  unreasonable  to  estimate  that  the  deepening  of  the  channel 
of  the  Mississippi  River  will  lessen  the  freight,  carriage,  and  insurance 
rates  of  the  cereals  alone  to  the  seaboard  at  least  5  cents  per  bushel, 
which  gives  in  round  numbers  $75,000,000  per  annum  on  the  present 
yield. 

Second.  The  rate  by  river  determines  the  rate  by  rail.  But  we  are  confronted  here 
by  the  difficulty  that  there  is  a  limit  to  railway  capacity.  »  »  *  The  imnrovement 
of  the  water-ways  is  as  necessary  to  bear  away  our  enormous  and  constantly  increas- 
ing surplus  of  production  as  it  is  to  regulate  the  rates  at  which  products  shaU  be 
moved. 

Third.  The  deeper  the  channel,  the  larger  the  vessel  employed:  the  greater  the 
capacity  of  the  vessel,  the  loss  the  cost  of  carriage,  is  the  law  of  water-freights.  Thus 
cheap  transportation  is  the  basal  thought  of  all  that  can  be  planned  or  accomplished. 
It  is  the  vital  and  paramount,  as  it  is,  throughout  the  country,  the  all-absorbing  and 
overshadowing  question. 

In  conclusion,  adopting  the  eloquent  language  of  a  distinguished 
member  of  this  House,  your  committee  asks,  the  whole  country  asks : 

Why  should  you  not  improve  the  Mississippi  River?  It  belongs  to  no  State;  it  can- 
not be  monopolized;  it  is  beyond  the  reach  of  corporations;  it  is  the  nation^s  frwe 
highway;  it  is  the  national  outlet  of  a  mighty  valley,  1,500  miles  wide  and  2,000 
miles  long ;  the  richest  and  largest  in  the  world,  penetrated  by  50,000  miles  of  boat- 
able  streams ;  it  affords  the  cheapest  navigation  known,  furnishing  itself  propelling 
power.  A  single  steam-tug  with  barges  will  bring  down  more  wheat  than  can  be 
moved  on  fifteen  hundred  freight  cars,  and  at  half  the  cost. 

We  are  spending  between  three  and  four  millions  of  dollars  per  year, 
wisely  as  we  think,  to  improve  the  tributaries  of  the  Mississippi  River, 
and  should  improve  the  Father  of  Waters  itself,  this  great  trunk-line, 
this  central  highway  of  commerce,  so  that  it  shall  not  remain  blocked  up 
or  be  permitted  to  convert  itself  into  a  shallow  waste,  useless  and  dan- 
gerous. 

P.  DUN^", 

W.  K.  MYERS, 

B.  W.  HARKIS, 

C.  D.  PRESCOTT, 
H.  L.  HUMPHREY. 

Committcem 
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May '28,  1S80.  —  Committed  to  the  Committ-ee  of  llie  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  jirintedj 


Mr.  Scales,  from  the  Coramittee  on  Indian  Aftiiirs,  submitted  tbe  fol- 
lowing 

IfeEPOIlT: 

[To  accompany  bill  H.  R.  5038.  ] 

The  Committee  on  Indian  Affairs,  to  whom  icas  re/erred  the  bill(]LB. 
5038)  to  authorize  the  Secretary  of  the  Interior  to  allot  lands  in  sever- 
alty to  Indians,  having  carefully  considered  the  same^  respectfully  report: 

Three  questions  naturally  arise  in  considering  this  bill: 

1st.  Whether  it  is  competent  for  Congress  to  change  the  provision  of 
Indian  treaties,  or  the  present  law  upon  this  subject,  by  such  an  act ; 

2d.  Whether,  admitting  the  necessity  for  such  legislation,  there  is  any 
other  or  better  mode  by  which  the  objects  of  the  bill  can  be  accom- 
phshed;  and 

3d.  Whether  the  proposed  legislation  is  expedient  and  necessary  to 
protect  Indians  in  the  possession  of  their  lands  and  to  aid  them  in  their 
efforts  to  ameliorate  their  condition. 

In  regard  to  the  first  |>roposition,  it  has  not  been  a  disputed  question 
since  the  decision  of  the  Supreme  Court  in  the  Cherokee  tx)bacco  case 
(U  Wallace,  p.  620)  as  to  whether  an  act  of  Congress  would  repeal  a 
former  treaty,  if  they  were  repugnant  to  each  other. 

The  Supreme  Court,  in  this  case,  says  that — 

It  is  insisted  that  the  section  cannot  apply  to  the  Cherokee  Nation,  becanse  it  is  in 
yontlict  with  the*  treaty.  Undoubtedly  one  or  the  other  must  yield.  The  repugnance 
j«  clear  and  they  cannot  stand  together.  ♦'  *  *  The  effect  of  treaties  and  acts  of 
CoDjjress  when  in  conflict  is  not  settled  by  the  Constitution.  But  the  question  is  not 
involved  in  any  doubt  a^  to  its  proper  solution.  A  treaty  may  supersede  a  prior  act 
of  Congress,  and  an  act  of  Congress  may  supersede  a  prior  treat}'. 

It  is  clear  that  an  act  of  Congress  can  alter  the  i>rovisions  of  Indian 
treaties ;  and  the  second  question  naturally  presents  itself,  as  to  whether 
said  treaties  can  be  changed  or  altered  in  any  other  way,  and  if  addi- 
tional legislation  is  needed,  what  body  this  duty  devolves  upon. 

The  act  of  March  3,  1871  (16  Stat.,  p.  506),  contains  the  following  j)ro- 
vision: 

That  hereafter  no  Indian  nation  or  tribe  within  the  territory  of  the  United  States 
shall  be  acknowledged  or  recognized  as  an  independent  nation,  tribe,  or  power  with 
*'hom  the  United  States  may  contract  by  treaty.     •     *     * 

Since  the  passage  of  this  act  no  treaty  has  been  concluded  with  In- 
dian tribes,  and  all  laws  upon  Indian  matters  not  pertaining  to  the  do- 
mestic affairs  of  the  Indians  have  been  by  enjictments  of  Congress. 
By  the  act  above  mentioned  Congress  has  deprived  the  treaty-making 
power  of  all  authority  or  responsibility  in  the  i)remi8es,  and  asaumeOiWv^ 
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duty  of  legislating  for  the  Indians  whenever  such  legislation  maybe 
needed. 

Acts  abrogating,  repealing,  and  amending  the  provisions  of  Indian 
treaties  have  been  repeatedly  enacted  since  the  date  of  the  act  of  1811. 

In  some  cases  agreements  were  first  made  with  the  Indian  tribes  stip- 
ulating and  providing  for  such  changes,  &c.,  which  agreements,  or  the 
substance  thereof,  were  embodied  in  the  act,  while  in  other  cases  the  acte 
were  passed  without  consulting  the  Indians,  but  they  were  not  to  take 
effect  until  the  Indians  assented  to  their  provisions. 

The  ninth  section  of  the  bill  under  consideration  provides — 

That  the  provisions  of  this  act  shan  not  extend  to  any  tribe  of  Indians  nntil  the 
consent  of  two-thirds  of  the  male  members  twenty-one  years  of  age  shaU  be  first  had 
and  obtained. 

While  this  bill  proposes  to  alter  and  change  certain  portions  of  Indian 
treaties,  it  cannot  possibly  violate  any  obligations  assumed  by  the  gox- 
emment  towards  the  Indians,  as  its  provisions  are  not  to  be  apphed  to 
any  Indian  tribe  until  a  majority  of  such  tribe  comsent  to  the  same. 

As  Congress  has  the  sole  authority  to  legislate  upon  the  subject  of  this 
bill,  the  only  remaining  question  to  be  considered  is  as  to  the  expediency 
of  such  proposed  legislation. 

The  Indians  in  the  United  States  have  been  a  race  of  hunters,  and  the 
larger  proportion  of  them,  until  within  the  la«t  twenty-five  years,  lived 
principally  upon  game  and  what  was  contributed  to  them  by  the  United 
States.  The  system  of  holding  lands  in  common  was  well  adapted  tc 
the  condition  of  the  Indians,  so  long  as  they  were  isolated  from  th( 
whites  and  followed  no  other  pursuit  for  a  living  than  that  of  hunting 
but  their  reservations  now  are  small,  white  men  are  encroaching  upoi 
them  on  all  sides,  and  the  game  has  almost  entirely  disappeared.  Tb 
Indians  have  shown  no  capacity  or  inclination  to  engage  in  mercanti 
or  any  other  pursuit,  except  that  of  agriculture,  and  if  laws  are  not  ma< 
to  encourage  and  enable  them  to  make  their  living  in  this  way,  tb< 
will  soon  be  entirely  dependent  upon  the  government  for  their  suppoi 

Experience  has  shown  that  the  system  of  community  of  lands  creat 
idleness,  inefficiency,  and  dependency,  and  tliis  is  especially  true  in  t 
gard  to  the  Indians. 

The  progress  made  by  the  Indians  who  have  received  allotments 
land  in  severalty  clearly  demonstrates  the  practicability  of  the  provi 
ions  of  the  bill  under  consideration,  and  the  advantages  to  be  derive 
by  the  Indians  from  holding  their  lands  in  severalty. 

Lands  were  often  ceded  to  individual  Indians  east  of  the  Mississip 
River  by  the  old  treaties,  but  they  were  granted  without  proper  restri 
tions  on  the  power  of  alienation,  and  in  some  cases  the  Indians  we 
compelled  to  sell  their  lands  within  a  specified  time.  Those  who  we 
allowed  to  retain  their  reserves  were  forced  to  separate  from  their  bret 
ren  and  submit  their  person  and  property  to  the  laws  of  the  State  whe: 
their  lands  were  located.  In  brief,  the  ettect  of  the  provisions  of  thej 
treaties  was  merely  to  give  to  the  Indians  the  privilege  of  selecting 
tract  of  laud  for  the  purpose  of  sale.  No  guarantees  securing  the  jh) 
session  were  made,  but,  ui)on  the  contrary,  it  was  the  settled  policy  < 
the  government  to  encourage  and  compel  the  Indians  to  surrender  the 
lands  and  remove  west. 

In  1854  and  1855  treaties  were  made  with  a  large  number  of  India 
tribes  providing  for  the  allotment  of  their  lands  in  severalty.  As  tl 
experiment  was  tried  more  extensively  in  Kansas  than  in  any  othi 
State  under  these  treaties  and  later  ones,  it  is  necessary  that  an  exam 
nation  in  brief  should  be  made  of  the  condition  of  these  Indians  whi 
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boldinjj:  their  separate  tracts,  and  at  the  same  time  compariiip:  the  allot- 
tees with  those  Indians  in  the  same  State  or  vicinity,  and  in  some  cases  of 
the  same  tribe,  who  continued  to  hold  their  lands  in  common. 

It  should  be  first  stated,  however,  that  none  of  the  treaties  referred 
to  contained  sufficient  restriction  to  prevent  the  Indians  from  alienat- 
ing their  reserves,  and  on  this  account  their  progress  was  retarded  by 
irhite  men  who  were  endeavoring  to  obtain  possession  of  their  lands. 

During  the  yeacs  intervening  between  1855  and  1861  the  following  In- 
dians in  Kansas  received  allotments  of  land  in  severalty,  viz :  A  por- 
tion of  the  Shawnees,  the  Miamies,  the  members  of  the  confederated 
band  of  Peorias,  Piankeshaws,  Weas,  and  Kaskaakias,  the  Pottawatomies, 
the  Cbippewas  and  Munsees,  a  portion  of  the  Wyandottes,  and  the 
>>w  York  Indians. 

The  Delawares  received  allotments  in  1861  and  1865,  and  a  portion  of 
the  Kickapoos  and  Ottawas  in  1863. 

The  Osages  and  Kansas  Indians  held  their  lands  in  common  until  their 
removal,  and  a  few  Iowa«  and  Sac  and  Foxes  of  Kansas,  and  a  portion 
of  the  Pottawatomies  and  a  portion  of  the  Kickapoos,  still  hold  their 
lands  in  common. 

Commissioner  Dole,  in  his  annual  report  for  1864,  ]},  37,  says  that  the — 

Shawueea,  who  number  about  860,  have  advanced  well  iu  civilization,  a  lar^e  por- 
tion of  tbem  owning  and  cultivating  their  lands  in  severalty,  and  but  for  the  vicinity 
of  the  Missouri  border,  the*  farmers  would  have  realized  a  fair  return  from  their  labor. 

The  Shawnee  agent  states,  in  his  annual  report  for  1866  (Report  of 
Commissioner  of  Indian  Affairs,  p.  259),  that — 

By  reference  to  the  statistical  returns  of  farming,  &c.,  accompanying  this  report,  it 
will  be  seen  that  a  much  larger  breadth  of  laud  has  been  cultivated  than  in  any 
former  year  and  with  much  more  favorable  result.  While  taking  the  census  I  visited 
every  honse  and  farm  belonging  to  the  members  of  the  tribe,  and  1  was  often  agreeably 
rorprised  to  find  well-cultivated  fields  where,  from  my  knowledge  of  the  owners  and 
thfir  former  habits,  I  expected  to  find  nothing.  *  »  *  On  the  farms  of  the  most 
intelligent  we  find  every  variety  of  crops,  together  with  apples,  pears,  peaches,  and 
grapes,  while  the  ignorant  and* uncivilized  are  content  to  live  upon  pounded  com 
niisfd  mostly  by  the  female  portion  of  their  families.  Of  this  latter  clusa  there  are  hut 
M  vko  hold  their  lands  in  severalty ^  while  nearly  all  who  hold  their  lands  in  common  prop- 
ffiy  Mong  to  this  class. 

In  report  for  1867  the  Sha^vnee  agent  says  that — 

The  farming  pursuits  are  carried  on  with  considerable  degree  of  prosperity  by 
iliQost  one-eighth  of  the  tribe,  all  of  whom  are  severalty  Indians, 

Most  of  these  Indians  were  shortly  after  this  removed  to  the  Indian 
Territory,  and  have  since  made  but  Uttle  progress  in  civilization. 

Agent  Colton,  in  annual  report  for  1868,  p.  267,  states  that  the  con- 
federate Peorias,  &c.,  decreased  in  the  eighteen  years  from  1836  to 
1854  1,166,  or  nearly  five-sixths,  while  the  decrease  of  the  tribe  from 
1854  to  1868  was  only  one-third.  The  Miamies  decreased  in  numbers 
from  1846  to  1854  five-sixths,  and  about  one-half  from  1854  to  1868. 
The  agent  says  that  "  the  decrease  has  not  been  as  rapid  and  startling 
of  late  years  is  owing  principally  to  the  fact  that  they  have  lived  more 
comfortably,  have  had  warm  homes,  and  drink  less  whisky.''  The 
statistics  given  in  said  report  of  the  number  and  character  of  the  houses 
and  the  quantity  and  value  of  the  produce  raised  by  said  Indians  show 
that  they  had  been  industrious  and  prosperous. 

The  agent  for  the  Pottawatomies,  in  his  annual  report  for  1862  (see 
Commissioner  of  Indian  Affairs'  Keport  for  1862,  p.  118),  speaks  very 
flatteringly  of  the  condition  and  prospects  of  said  Indians.  He  says 
that  thev — 
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Arc  fully  aroused  to  the  practical  utility  of  the  dignity  and  productiveness  of  labor,  *^ 
and  even  the  wild  portions  have  cast  oflf  the  absurd  idea  that  appears  to  exist  araons 
the  weak  minded,  *  •  *  and  have  gone  to  work  with  a  determination  and  will 
which  surpass  the  most  sanguine  hopes  of  their  warmest  friends,  and  predict,  with 
nnerring  certainty,  that  not  many  years  hence  we  shall  be  able  to  reckon  among  tlie 
Pottawatomies  the  best  farms  and  the  wealthiest  farmers  in  Kansas.  *  *  *  It 
[meaning  the  allotment  of  lands  to  the  Indians]  has  in  fact  been  the  great  stimtilns 
to  labor,  and  has  aided  very  materially  in  bringing  about  the  happy  feeling  that  exists 
between  themselves  and  the  government.  A  large  majority  of  the  Pottawatomies 
appreciate  fully  the  value  of  individual  right  in  property. 

Agent  Palmer,  in  18C5  (office  report  for  1865,  p.  376),  states  that— 

A  large  proportion  of  that  part  of  the  tribe  who  have  received  lands  in  severalty 
are  industriously  engaged  in  opening  farms  upon  their  allotments.  They  seem  to  feel 
({uite  at  home — say  niey  have  arrived  at  their  journey's  end,  have  unpacked  and  cone 
to  work.  It  has  been  a  frequent  subject  of  remark  that  the  Pottawatomies  are  labor- 
ing more  this  year,  and  manifesting  more  determination  to  accomplish  something  for 
themselves,  than  ever  before. 

Agent  Huti^hinson,  in  1862  (office  report  for  1862,  p.  109),  says  that  the 
confederated  Chippewa  and  Slunsee  Indians — 

Have  about  the  same  amount  of  personal  property  as  the  Ottawas,  and  all  live  iu 
houses  and  cultivate  farms.  There  have  been  some  indications  of  progress  amon^ 
these  Indians  during  the  past  year,  such  as  enlarging  their  farms  and  repairing  a^i" 
bnildiug  houses. 

The  agent  for  the  Kansas  Indians,  in  speaking  of  the  Chippewas  ai^^ 
Munsees  (office  report  for  1877,  p.  118),  states  that — 

These  Indians  have  a<lopt«d  the  language  and  customs  of  the  white  race;  tlf^ 
reside  in  comfortable  dwellings,  have  tiuely  cuitivat-od  farms  and  orchanh*,  and  " 
their  industry  and  business  capacity  obtain  all  the  necessaries  and  many  of  the  I** 
lines  of  life. 

The  allotments  of  the  Wyandotts  were  subject  to  the  jurisdictiott 
the  state  of  Kansas,  and  they  could  be  alienated  by  the  reservee  or  M 
heir.  The  State  authorities  soon  levied  upon  said  lands  for  taxes,  a^ 
the  Indians  were  forced  to  sell  to  obtain  money  to  satisfy  the  taxes,  ^ 
allow  the  white  men  to  purcha^se  their  homes  at  the  tax  sale,  and  on  tlm^ 
account  they  received  little  advantage  from  the  assignment  of  their  lai^ 
in  severalty. 

There  were  a  few  allotments  made  to  the  Kew  York  Indians,  of  Kar: 
sas,  but  many  of  them  were  occupied  by  whites  before  the  selection 
were  completed,  and  the  Indians  were  driven  by  force  from  the  othe 
tracts  in  a  short  time.  When  the  certificates  of  allotment  were  issuec 
there  were  not  a  half-dozen  Indians  who  had,  or  could  obtain,  possessioi 
of  their  lands. 

The  Delawares  were  removed  a  few  years  after  the  assigmnent  of  tbei 
lands  in  severalty.  A  large  number  of  the  men  were  soldiers  in  the  lat^ 
war,  and  while  in  the  Army  they  contracted  bad  habits,  which,  ui>oi 
their  return  to  the  tribe,  had  a  deleterious  effect  upon  those  who  wer< 
inclined  to  work,  but  their  agents  report  that  many  of  them  built  house.' 
and  opened  farms  on  their  allotments. 

Agent  Adams,  in  his  annual  report  for  18G7  (office  repoit  for  186 
p.  295),  says  that — 

The  farming  operations  of  the  Kickapoos  have  prospered  during  the  past  year 
*  *  *  That  portion  of  the  tribe  who  expect  to  remain  in  Kansas  ana  become  cit  izeui 
of  the  United  States  are  seemingly  taking  more  interest  in  the  schools  than  at  tlrst. 

Agent  Newlin  says  (office  report  for  1877,  p.  119)  that  the  Kicka|>ooi 
have  comparatively  large  fields*and  moderately  good  log  houses,  anc 
that  the  allotees  have  developed  more  individually  than  those  holding 
in  common. 

Agent  Hutchinson,  in  speaking  of  the  Ottawas,  of  Kansas  (office  re 
port  lor  1831,  p.  3i'3),  states  that  "  many  of  them  are  doing  well,  open 
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ing  good  farms,  and  accumulating  property,  but  perhaps  an  equal  num- 
ber are  not  improving  much."  The  agent,  in  1867  (office  report,  p.  301), 
represents  the  number  of  Ottawas  at  229,  the  number  of  houses  owned 
and  occupied  36,  and  the  number  of  acres  cultivated  650. 

The  condition  of  the  Osage  and  Kansas  Indians  was  very  difl'erent 
from  that  of  the  Indians  who  received  allotments. 

Agent  Snow  says,  in  1867  (office  report,  p.  324),  that — 

The  Osages  depend  on  the  chase  for  a  living.  They  have  made  but  little  advance- 
ment in  civilization.  They  still  dress  in  the  **  blanket"  and  nse  the  bow  and  arrow 
for  killing  the  buti'alo,  withont  whose  flesh  and  tallow  they  cannot  snbsist. 

In  1868  the  agent  represents  them  as  being  in  a  very  destitute  condi- 
tion, and  says  (office  report,  p.  271)  that  ^-had  it  not  been  for  the 
timely  aid  sent  them  by  the  government  in  February,  many  must  have 
died  from  starv^ation."  Agent  Montgomery  says  of  the  Kansas  Indians, 
in  1855  (office  report,  p.  114),  that — 

They  are  a  poor,  degra^led,  superstitions,  thievish,  indigent  tribe  of  Indians;  their 
tendency  is  downward,  and,  in  my  opinion,  they  must  soon  become  extinct,  and  the 
sooner  they  arrive  at  this  period  the  better  it  will  be  for  the  rest  of  mankind. 

The  efforts  to  establish  and  keep  up  a  school  among  these  Indians 
proved  a  failure  (office  reports  for  1866,  p.  274 ;  1867,  p.  297 ;  and  1869, 
p.  3h  ). 

Tliere  has  been  even  greater  progress  among  the  Indians  of  Nebraska 
who  received  allotments  than  those  of  Kansas. 

The  agent  for  the  Winnebagoes,  in  1875  (office  report,  p.  324),  reports 
the  Indians  "  as  progressing  in  industrial  pursuits  and  advancing 
towards  civilization  and  self-support,"  and  appends  statistics  showing 
their  relative  progress  over  the  two  jirevious  years. 

The  agent  of  the  Santee  Sioux  says,  in  his  annual  report  for  1879 
(office  report,  p.  104),  that — 

They  have  come  from  the  small  hut  to  good  frame  and  log  houses,  and  from  little 
patches  of  cultivatetl  land  to  large  wheat  and  corn  fields,  and  from  the  dress  of  the 
^ild  Indian  to  the  full  garh  of  a  citizen,  leaving  off  the  tomahawk  and  scalping-knife 
and  making  use  of  the  plow  and  other  farming  implements,  working  the  ground  the 
Mame  as  the  white  man.  and  many  of  them  are  now  prepared  to  he  good  citizens. 

lu  the  same  report  (p.  108),  the  agent  for  the  Omahas  says  of  those 
Indians  that  they — 

Tpto  ahout  six  years  ago,  depended  principally  upon  their  annual  buffalo  hunts  for 
"QUistence.  Tliey  then  gave  up  the  chase,  and  turned  their  attention  to  agriculture. 
|n  this  short  time  they  have  made  rapid  progress,  staying  at  home  and  taKiug  great 
interest  in  improving  their  claims. 

Agent  Free  says  of  the  Sac  and  Fox  Indians  of  Kansas  and  Nebraska 
(office  report  for  1878,  p.  71)  that  "  their  lands  being  held  in  common, 
tliey  cannot  farm  on  a  very  large  scale.'' 

The  agent  for  the  Otoes  and  Missourias  states,  in  regard  to  those  In- 
dians (office  report  for  1879,  p.  103),  that— 

Their  advancement  in  agricultural  pursuits,  for  which  the  land  they  occupy  is  well 
adapted,  is  hehind  that  ot  neighhoring  tribes,  though  their  progress  during  the  past 
.Tear  has  been  greater  than  any  previous  year.  *  •  •  They  seem  unwilling  to  give 
np  the  hope  that  they  may  y«'t  return  to  the  free  and  unrestricted  life  of  their  fore- 
fathers, and  fear  the  deveioimient  of  farms  and  improvements  wiU  prevent  the  realiza- 
tion of  that  hope. 

The  Indians  of  Wisconsin  and  Minnesota  who  retained  their  allot- 
ments, or  to  whom  land  was  assigned  in  severalty,  with  proper  restric- 
tions on  the  power  of  alienation,  have  prospered,  and  are  becoming  good 
farmers  and  industrious  people. 

The  cases  of  the  Cherokees,  Creeks,  Choctaws,  and  Clucka^a^^a  \i;yx^ 
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been  sighted  to  show  that  greater  progress  has  been  made  by  the  In- 
dians who  adhere  to  the  tenure  in  common  than  those  who  took  tlx«^  \ 
lands  in  severalty.    These  tribes  hold  their  lands  by  a  different  teii^«3re  ^ 
than  that  of  the  common  Indian  title.    Patents  have  been  issued  to  ^^^  \ 
respective  tribes  in  fee,  subject  to  this  condition  only :  That  the  lax:*^* 
are  not  to  be  conveyed,  except  to  the  United  States ;  and  in  case  -^zh^ 
Indians  become  extinct  or  abandon  the  lands,  the  Same  are  to  reverfc  to 
the  government.    By  tribal  laws  the  individual  Indian  is  made  '^t)^^ 
owner  and  secured  in  the  possession  of  any  tract  of  land  which  he  nz^ay 
have  improved  or  purchased,  either  directly  or  through  mesne  c^k3U- 
veyances,  from  the  party  who  had  improved  the  land ;  and  hence  raaa^Jay 
of  the  benefits  proposed  to  be  granted  by  the  bill  under  considerat^^on 
were  secured  to  the  members  of  the  Cherokee,  Creek,  Choctaw,  and  Chii^Mck- 
asaw  tribes  by  these  laws. 

It  is  evident  from  the  foregoing  facts  that  the  Indians  must  peri^^lij 
depend  solely  upon  the  government  for  support,  or  make  their  living  ^y 
farming;  that  the  holding  of  lands  in  common  retards  their  progres^--— in 
agricultural  pursuits;  that  the  granting  of  land  in  severalty  8timulalC=«s 
them  to  work,  makes  them  self-reliant,  and  aids  them  in  obtaining  a 
practical  knowledge  of  the  laws  of  property;  that  Congress  is  the  ou^^h' 
body  authorized  to  change  the  character  of  the  Indian  title,  and  th^  -^^ 
there  is  a  great  and  imperative  need  of  such  legislation,  the  sole  rn"^- 
sponsibility  for  which  rests  upon  Congress. 

Many  of  the  Indians  of  the  United  States,  especially  those  in  the  Stat^^^ 
of  Wisconsin,  Minnesota,  Nebraska,  and  Oregon,  and  in  Washingt<^'  ^ 
and  Dakota  Territories,  are  exceedingly  anxious  to  have  their  landi  a 
signed  to  them  in  severalty. 

A.  M.  SCALES,  Chairman. 

JAS.  R.  WADDILL. 

HENRY  POEHLER. 

D.  C.  HASKELL. 

K  C.  DEERING. 

THAD.  C.  POUXD. 
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VIEWS  OF  THE  MINORITY. 

Mr,  Errett  submitted  the  following  aJi  the  views  of  the  minority  of  the  Com- 
mittee on  Indian  Affairs: 

The  undersigned,  members  of  the  Committee  on  Indian  Affairs  of  the 
Hoose  of  Representatives,  are  unable  to  agree  with  the  majority  of  the 
committee  in  reporting  favorably  upon  this  bill,  for  these,  among  other, 
reasons,  viz : 

I.  The  bill  is  confessedly  in  the  nature  of  an  experiment.  It  is  formed 
solely  upon  a  theory,  and  it  has  no  practical  basis  to  stand  upon.  For 
many  years  it  has  been  the  hobby  of  specidative  philanthropists  that 
the  true  plan  to  civilize  the  Indian  was  to  assign  him  lands  in  severalty, 
and  thereby  make  a  farmer  and  self-sustaining  citizen  of  him ;  and  so  far 
back  as  18i>2  Congress  established  the  policy  that — 

Whenever  any  Indian,  being  a  member  of  any  band  or  tribe  with  whom  the  gov- 
ernment ha8  or  shall  have  entered  into  treaty  stipulations,  being  desirous  to  adopt  the 
liabits  of  civilized  life,  has  had  a  portion  of  the  lands  belonging  to  his  tribe  allotted 
to  him  in  severalty,  in  pursuance  of  such  treaty  stipulations,  the  agent  and  superin- 
tendent of  such  tribe  shall  take  such  measures,  not  inconsistent  with  law,  as  may  be 
ne^iessary  to  protect  such  Indian  in  the  quiet  enjoyment  of  the  lands  so  allotted  to  him. 

This  law  stands  to-day  on  the  statute  book  as  the  recognized  policy  of 
this  government  of  the  United  States  in  its  dealings  with  the  Indians. 
It;  does  not  make  allotments  of  lands  in  severalty  obligatory,  but  recog- 
rii2ing  the  plea  of  those  who  contend  for  the  beneficent  effects  sure  to 
flow  from  the  allotment  policy,  it  has  opened  the  door  to  its  establish- 
ment, allowing  any  Indian,  in  any  tribe,  desiring  to  try  that  policy,  a 
TtxH  opportunity  to  do  so  under  the  protection  of  the  government.  That 
Ls^^  has  been  upon  the  statute  book  for  nearly  eighteen  years,  and  how 
naany  Indians  have  availed  themselves  of  its  provisions?  Manifestly, 
vory  few;  and  yet  we  are  told,  with  great  pertinacity,  that  the  Indians 
aire  strongly  in  favor  of  that  policy,  and  will  adopt  it  if  they  get  a  chance. 
It:  is  surpassing  strange,  if  this  be  true,  that  so  few  have  availed  them- 
selves of  the  privileges  opened  to  them  by  the  act  of  18G2. 

Being  an  experiment  merely,  it  would  seem  to  be  the  dictate  of  wis- 
dom to  make  the  trial  of  putting  it  into  practice  on  a  small  basis,  say 
'With  any  one  tribe  that  offers  a  good  opportunity  for  trying  it  fairly. 
The  Chippewa  bands  on  Lake  Superior,  for  instance,  are  alleged  to  be 
wiUing  to  enter  upon  the  experiment.    They  have  good  agricultural 
^ands,  are  partially  civilized  and  educated,  and  are  sufficiently  removed 
from  barbarism  to  give  ground  for  hope  that  the  experiment  may  suc- 
<?eed.    There  could  be  no  very  strong  reason  against  trying  the  experi- 
ment merely  as  an  experiment  with  them.  .  But  this  bill,  without  any 
previous  satisfactory  test  of  the  policy,  proposes  to  enact  a  merely  specu- 
lative theory  into  a  law,  and  to  apply  the  law  to  all  the  Indians,  except 
a  few  civilized  tribes,  and  to  bring  them  all  under  its  operation  without 
W'ference  to  their  present  condition.    It  includes  the  blanket  Indians 
^ith  those  who  wear  the  clothing  of  civilized  life ;  the  wild  Apaches  and 
^'avajos  with  the  nearly  civilized  Chippewas ;  and  it  applies  the  same 
rule  to  all  without  regard  to  the  wide  differences  in  their  condition.    It 
•'^ks  to  make  a  farmer  out  of  the  roving  and- predatory  Ute  by  the  same 
process  as  would  be  applied  to  the  nearly  civilized  Omahas  and  Poncas. 
It  needs  no  argument  to  prove  that  these  Indian  tribes  vary  widely  from 
«*ch  other  in  their  civilized  attainments,  but  this  bill  ignores  all  these 
variances  as  if  thej  did  not  exist,  and  erects  a  Procrusteaw  \)e(V^  w\\ow 
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whicli  it  would  place  every  ludian,  stretching  out  those  who  arc  too 
short,  aud  cutting  off  the  heads  or  feet  of  those  who  are  too  long.         j 

It  is  true  that  the  bill  leaves  a  great  deal  as  to  the  time  of  putting  the  ^ 
bill  in  operation  to  the  discretion  of  the  Secretary  of  the  Interior;  but 
we  submit  that  the  interests  of  these  tribes  are  of  too  great  a  magnitude 
to  be  left  to  the  discretion  of  any  one  man,  even  though  he  be  a  Secre- 
tary of  the  Interior.  We  know  of  nothing  in  the  constitution  of  that 
department  that  quabfies  it  peculiarly  for  such  a  great  trust.  Secreta- 
ries of  the  Interior  change  as  frequently  as  the  occurrence  of  a  Mexican 
or  South  American  revolution;  and  Congress,  we  think,  is  a  safer  de- 
pository for  such  trusts  than  any  07ie  man,  no  matter  what  place  he  may 
hold.  Let  us  deal  with  these  people  intelligently  and  wisely,  and  not 
at  haphazard. 

We  have  said  that  this  bill  has  no  practical  basis  and  is  a  mere  legis- 
lative speculation;  but  it  may  be  added  that  the  experiment  it  proposes 
has  been  i)artially  tried,  and  has  always  resulted  in  failure.    In  the 
hurry  of  drawing  up  reports  we  cannot  be  expected  to  be  very  specific 
in  our  citations,  but  we  may  cite  the  case  of  the  Catawbas,  who  had 
lands  assigned  them  in  severalty,  and  who  were  protected  by  the  in- 
alienability of  their  homesteads  for  twenty-five  years,  just  as  this  bill 
l)roposes;  and  the  result  was  a  failure — a  tiat,  miserable  failure.    The 
Catawbas  gradually  withered  away  under  the  policy,  until  there  is  not 
one  of  them  left  to  attest  the  fact  that  they  ever  existed,  and  their  lands 
fell  a  prey  to  the  whites  who  surrounded  them  and  steadily  encroached 
upon  them.    They  were  swallowed  up  as  thoroughly  as  Korah,  Dathan, 
and  Abiram,  when  the  ground  opened  beneath  their  feet  and  ingulfed 
them.     (See  Hist.  Mag.,  1st  series,  vol.  5,  p.  46.) 

II.  The  plan  of  this  bill  is  not,  in  our  judgment,  the  way  to  civilize 
the  Indian.  However  much  we  may  differ  with  the  humanitarians  who 
are  riding  this  hobby,  we  are  certain  that  they  will  agree  with  us  in  the 
proposition  that  it  does  not  make  a  farmer  out  of  an  Indian  to  give  him 
a  quarter-section  of  land.  There  are  hundreds  of  thousands  of  white 
men,  rich  with  the  experiences  ot  centuries  of  Anglo-Saxon  civilization, 
who  cannot  be  ti^ansformed  into  cultivators  of  the  land  by  any  such  gift. 
Their  habits  unfit  them  for  it;  and  how  much  more  do  the  habits  of  the 
Indian,  begotten  of  hundreds  of  years  of  wild  life,  unfit  him  for  entering 
at  once  and  peremptorily  upon  a  life  for  w  hich  he  has  no  fitness  f  It 
requires  inclination,  knowledge  of  agriculture,  and  training  in  farm- 
ing life  to  make  a  successful  farmer  out  of  even  white  men,  many  of 
whom  have  failed  at  the  trial  ot  it,  even  with  an  inclination  for  it.  How, 
then,  is  it  expected  to  transform  all  sorts  of  Indians,  with  no  fitness  or 
inclination  for  farming,  into  successful  agriculturists  I  Surely  an  act 
of  Congress,  however  potent  in  itself,  with  the  addition  of  the  discretion 
of  a  Secretary  of  the  Interior,  no  matter  how  much  of  a  doctrinnaire  he 
may  be,  are  not  sufficient  to  work  such  a  miracle. 

The  whole  training  of  an  Indian  from  his  birth,  the  whole  history  of 
the  Indian  race,  and  the  entire  array  of  Indian  tradition,  running  back 
for  at  least  four  hundred  years,  all  combine  to  predispose  the  Indian 
against  this  scheme  for  his  improvement,  devised  by  those  who  judge 
him  exclusively  from  their  standpoint  instead  of  from  his.  From  the 
time  of  the  discovery  of  Ameiica,  and  for  centuries  probably  before  that, 
the  !N^orth  American  Indian  has  been  a  communist.  Not  in  the  offen- 
sive sense  of  modern  communism,  but  in  the  sense  of  holding  property 
in  common.  The  tribal  system  has  kept  bands  and  tribes  together  as 
families,  each  member  of  which  was  dependent  on  the  other.  The  very 
idea  of  property  in  the  soil  was  unknown  to  the  Indian  mind.    In  all 
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the  Indian  languages  there  is  no  word  answering  to  the  Latin  Jmbeo — I 
have  or  possess.  They  had  words  to  denote  holding,  as  "  I  have  a 
hatchet;''  but  the  idea  of  the  separate  possession  of  property  by  indi- 
vidnals  is  as  foreign  to  the  Indian  mind  as  communism  is  to  us. 

This  communistic  idea  has  grown  into  their  very  being,  and  is  an  in- 
tegral part  of  the  Indian  character.  *  From  our  point  of  view  this  is  all 
wrong ;  but  it  is  folly  to  think  of  uprooting  it,  strengthened  by  the  tra- 
ditions of  centuries,  through  the  agency  of  a  mere  act  of  Congress,  or 
by  the  establishment  of  a  theoretical  policy.  The  history  of  the  world 
shows  that  it  is  no  easy  matter  to  change  old  methods  of  thought  or  force 
the  adoption  of  new  methods  of  action.  The  inborn  conservatism  of 
human  nature  tends  always  more  strongly  to  the  preservation  of  old 
ideas  than  to  the  establishment  of  new  ones.  The  world  progresses 
steadily,  but  always  slowly.  There  are  singularities  in  the  Anglo-Saxon 
character  and  peculiarities  in  Anglo-Saxon  belief  which  run  back  over  a 
thousand  years,  and  which  all  the  enlightenment  of  progressive  centu- 
ries has  been  unable  to  overcome.  There  are,  even  in  our  own  land  sys- 
tem, peculiarities  which  are  the  remnants  of  feudal  forms  and  practices, 
and  which  still  inhere  in  our  methods  simply  from  the  force  of  habit  and 
the  conservatism  of  forms.  And  if  this  is  true  of  ourselves,  with  a  writ- 
ten history  running  back  well-nigh  two  thousand  years,  why  should  we 
be  so  vain  as  to  expect  that  the  Indian  can  throw  oil'  in  a  moment,  at 
the  bidding  of  Congress  or  the  Secretary  of  the  Interior,  the  shackles 
which  have  l>ound  his  thoughts  and  action  from  time  immemorial  ?  In 
this,  as  in  all  other  cases,  it  is  the  dictate  of  statesmanship  to  make 
haste  slowly. 

We  are  free  to  admit  that  the  two  civilizations,  so  different  through- 
out, cannot  well  coexist,  or  flourish  together.    One  must,  in  time,  give 
way  to  the  other,  and  the  weak  must  in  the  end  be  supplanted  by  the 
strong.    But  it  cannot  be  violently  wrenched  out  of  place  and  cast  aside. 
Nations  cannot  be  made  to  change  their  habits  and  methods  and  modes 
of  thonght  in  a  day.    To  bring  the  Indian  to  look  at  things  from  our 
standpoint  is  a  work  requiring  time,  patience,  and  the  skill  as  well  as 
the  benign  spirit  of  Christian  statesmanship.    Let  us  first  demonstrate, 
on  a  small  scale,  the  practibility  of  the  plans  we  propose ;  and  when  we 
have  done  that,  if  we  can  do  it,  a  persevering  patience  will  be  needed  to 
make  the  policy  general. 

III.  The  theory  that  the  Indian  is  a  man  and  a  citizen,  able  to  take 
care  of  himself,  possessed  of  the  attributes  of  manhood  in  their  broadest 
if  use,  and  fully  responsible  to  all  the  laws  of  our  civilized  life — a  man 
like  other  men,  and  therefore  to  be  treated  exactly  as  other  men — is 
embodied  in  the  first  part  of  this  bill,  which  provides  for  giving  every 
Indian  a  farm,  and  leaving  him  then  to  take  care  of  himself,  because,  as 
is  assumed  by  the  framers  of  the  bill,  he  is  able  to  take  care  of  himself; 
but  having  thus  launched  the  Indian  upon  his  future  course  of  life,  the 
bill  turns  round  upon  itself  and,  assuming  that  the  Indian  is  not  and  will 
not  be  able  to  take  care  of  himself,  at  once  proceeds  to  hedge  him  around 
with  provisions  intended  to  prevent  him  from  exercising  any  of  the  rights 
of  a  land-owner  except  that  of  working  and  living  on  his  allotment,  lie 
i-annot  sell,  mortgage,  lease,  or  in  any  way  alienate  his  land ;  and  although 
he  is  to  be  under  and  amenable  to  the  laws,  he  is  to  be  free  from  taxation 
for  all  purposes.  He  is  to  be  treated  as  a  man  in  giving  him  land  and 
exacting  from  him  the  duty  of  maintaining  himself  upon  and  otf  of  it, 
and  all  this  upon  the  plea  that  he  is  simply  a  man,  who  is  to  be  treated 
as  other  men  are ;  and  then,  as  soon  as  we  do  this,  we  proceed  to  treat 
him  as  a  child,  an  infant^  a  ward  in  chnncery,  who  is  unable  to  take  CAiWe^ 
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of  himself  aud  therefore  needs  the  protecting  care  of  government.    If  lie 
is  able  to  take  care  of  himself,  all  this  precaution  is  unnecessary;  if  he 
is  not  able  to  take  care  of  himself,  all  this  effort  to  make  him  try  to  do 
it  is  illogical.    If  the  Indian  is  a  ward  under  the  paternal  care  of  gov- 
ernment, he  might  as  well  hold  his  lands  in  common  as  in  severalty. 
He  cannot  be  made  to  feel  the  pride  which  a  man  feels  in  the  ownershiY 
of  property  while  he  is  made  to  feel  that  he  does  not  possess  one  single 
attribute  of  separate  ownership  in  the  soil.    In  this  respect  tlie  bill  i^ 
like  the  old  constitution  of  Virginia,  which,  when  the  convention  whic 
framed  it  put  into  it  a  clause  providing  a  method  for  amending  it,  wi 
said  by  John  Eandolph  to  bear  upon  its  face  the  sardonic  grin  of  dea^t 

The  main  purpose  of  this  bill  is  not  to  hdp  the  Indian,  or  solve  the  I 
diau  problem,  or  provide  a  method  for  getting  out  of  our  Indian  trouble 
so  much  as  it  is  to  provide  a  method  for  getting  at  the  valuable  Indi; 
lands  and  opening  them  up  to  white  settlement.  The  main  object  of  ti 
bill  is  in  the  Last  sections  of  it,  not  in  the  first.  The  sting  of  this  aninc 
is  in  its  tail.  When  the  Indian  has  got  his  allotments,  the  rest  of  1: 
land  Is  to  be  put  up  to  the  highest  bidder,  and  he  is  to  be  surround^ 
in  his  allotments  with  a  wall  of  fire,  a  cordon  of  white  settlemeni 
which  will  gradually  but  surely  hem  him  in,  circumscribe  him,  and  evei: 
ually  crowd  him  out.  True,  the  proceeds  of  the  sale  are  to  be  invests 
for  the  Indians ;  but  when  the  Indian  is  smothered  out,  as  he  will  1 
under  the  operations  of  this  bill,  the  investment  will  revert  to  the  nations 
Treasury,  and  the  Indian,  in  the  long  run,  will  be  none  the  better  for  v 
for  nothing  can  be  surer  than  the  eventual  extermination  of  the  India 
under  the  operation  of  this  bill. 

The  real  aim  of  this  bill  is  to  get  at  the  Indian  lands  and  open  thei 
up  to  settlement.  The  provisions  for  the  apparent  benefit  of  the  India 
are  but  the  pretext  to  get  at  his  lands  and  occupy  them.  With  tha 
accomplished,  we  have  securely  paved  the  way  for  the  extermination  c 
the  Indian  races  upon  this  part  of  the  continent.  If  this  were  done  i 
the  name  of  Greed,  it  would  be  bad  enough ;  but  to  do  it  in  the  name  c 
Humanity,  and  under  the  cloak  of  an  ardent  desire  to  promote  the  Ii 
dian's  welfare  by  making  him  like  ourselves,  whether  he  will  or  not,  i 
infinitely  worse.  Of  all  the  attempts  to  encroach  upon  the  Indian,  thi 
attempt  to  manufacture  him  into  a  white  man  by  act  of  Congress  an 
the  grace  of  the  Secretary  of  the  Interior  is  the  baldest,  the  boldest,  an 
the  most  unjustifiable. 

Whatever  civilization  has  l)een  reached  by  the  Indian  tribes  has  bee 
attained  under  the  tribal  system,  and  not  under  the  system  proposed  b 
this  bill.  The  Oherokees,  Choctaws,  Chickasaws,  Creeks,  and  Seminole 
all  five  of  them  barbarous  tribes  within  the  short  limit  of  our  own  histoi 
as  a  people,  have  all  been  brought  to  a  creditable  state  of  advancemei 
under  the  tribal  system.  The  same  may  be  said  of  tlie  Sioux  and  Chij 
pewas,  and  many  smaller  tribes.  Gra<lually,  under  that  system,  th€ 
are  working  out  their  own  deliverance,  which  will  come  in  their  ow 
good  time  if  we  but  leave  them  alone  and  perform  our  part  of  the  man 
contracts  we  have  made  with  them.  But  that  we  have  never  yet  don< 
and  it  seems  from  this  bill  we  will  never  yet  do.  We  want  their  land: 
and  we  are  bound  to  have  them.  Let  those  take  a  part  in  deispoilin 
them  who  will ;  for  ourselves,  we  believe  the  entire  policy  of  this  bill  1 
be  wTong,  ill-timed,  and  unstatesmanlike ;  and  we  put  ourselves  on  recor 
against  it  as  about  all  that  is  now  left  us  to  do,  except  to  vote  agains 
the  bill  on  its  final  passage. 

RUSSELL  ERRETT. 
CHAS.  E.  HOOKER. 
T.  M.  GUTTER, 
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DEFICIENCY  APPROPRIATION  BILL. 


May  28,  1880. — Recommitted  to  the  Committee  on  Appropriations  and  ordered  t< 

printed. 


Air.  Cobb,  from  the  Committee  on  Appropriations,  submitted  the 

lowing 

REPORT: 

[To  accompany  bill  H.  R.  6325.] 

In  presenting  to  the  House  the  Mil  making  appropriations  for  the  ann 
deficiencies  in  the  appropriations  for  the  service  of  the  government^ 
Committee  on  Appri^riations  herewith  make  the  following  report : 

• 

The  bill  is  mainly  ba«ed  on  the  requirements  of  the  letter  of  the  Se< 
tary  of  the  Treasury,  of  January  14, 1880,  covering  deficiency  estima 
for  the  service  of  the  fiscal  year  ending  June  30, 1880,  amounting 
11,108,237.73,  being  printed  Ex.  Doc.  No.  24  of  the  present  session,  i 
npon  the  letter  of  the  Secretary  of  the  Treasury  of  January  16,  1€ 
transmitting,  in  compliance  with  section  4  of  the  act  of  June  14, 1€ 
schedules  of  claims  certified  to  be  due  by  certain  accounting  officen 
tie  government,  amounting  to  $804,561.82  (printed  House  Ex.  Doc. 
present  session.)    Also  upon  various  matters  from  the  dockets  of 
couimittee,  being  deficiency  requisitions   from  various  departmei 
^tticng  them  letters  from  the  Attorney-General  calling  for  $791, 
foir   expenses  of  courts  of  the  United  States  for  the  years  1878,  li 
and  1880;   from  the  Postmaster-General,  amounting  to  $392,000, 
deficiency  in  the  postal  service ;  for  an  advance  appropriation  to 
Cl^erokee  Indians,  $500,000 ;  for  the  Miami  Indians  of  Indiana,  un 
^^'^aty  stipulations,  $223,257.86 ;  under  letters  of  the  Secretary  of 
Treasury  for  repayment  to  importers  for  excess  of  duties,  or  ot 
moneys  paid  under  protest,  $200,000 ;  under  letter  of  Secretary  ask 
money  to  pay  "charges  and  commissions  cases,''  $100,000,  and  un 
various  other  requisitions  of  less  amount,  which  will  probably,  in 
^^^gate,  amount  to  more  than  five  millions  of  dollars.    The  U 
amount  recommended  by  the  bill  is  $4,302,380. 
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SURVEY  OFTiAKES  UNION  AND  WASHINGTON  FOR  SHIP- 

CANAL  TO  ELLIOTT  BAY. 


June  2,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Printiug,  submitted  the  following 

REPORT: 

3  ^The  Committee  on  Printing,  to  whom  was  referred  a  resolution  to 
print  1,000  eopies  of  Lieutenant-Colonel  Alexander's  survey  of  Lakes 
Union  and  Washington  for  a  ship-canal  jfrom  the  latter  lake  to  Elliott 
Bay,  have  consider^  the  same,  and  report  thereon  that  they  can  see  no 
good  reason  for  publishing  the  report.  They,  therefore,  report  back  the 
resolution  adversely,  and  ask  to  be  discharged  from  the  further  consid- 
eration of  the  subject. 


.jal 
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RINTING  MEDICAL  AND  SURGICAL   HISTORY  OF  THE 

WAR. 


June  2,  18d0. — ^Laid  on  the  table  and  ordered  to  be  printed. 


ViLSON,  fix)in  the  Committee  on  Printing,  submitted  the  following 

REPORT: 

3  Committee  on  Printing,  to  whom  was  referred  the  resolution  upon 
ibject  of  printing  extra  copies  of  the  Medical  and  Surgical  History 
d  War,  report  that  in  view  of  the  reasons  contained  in  the  letter 
irgeon-Oeneral  Barnes,  the  Committee  on  Printing  deem  it  inexx>e- 
at  this  time  to  order  such  printing,  and  for  this  reason  report  back 
solution  with  an  adverse  recommendation. 


War  Department, 
Surgeon  General's  Office, 
Washingtony  D.  C,  February  9, 1880. 
O.  R.  Singleton, 

Chairman  Joint  Committee  on  Public  Printing^ 

House  of  Representatives : 

'. :  I  have  the  honor  to  request  your  attention  to  S.  R.  77,  introduced 
'  Senate  yesterday  and  referred  to  the  Committee  on  Printing,  di- 
[g  another  edition  of  10,000  copies  of  the  Medical  and  Surgical 
ry  of  the  War  to  be  printed. 

)  passage  of  this  resolution  would  have  a  very  disastrous  effect  on 
>mpletion  of  the  edition  now  in  hand,  as  it  would  delay  it  for  years, 
til  all  the  illustrations  for  the  four  volumes  already  published  are 
luced  by  the  artists  now  engaged  upon  those  for  the  last  two  vol- 

)re  are  but  a  limited  number  of  chromo-lithographers  educated  to 
logical  illustrations;  the  original  edition  has  already  been  delayed 
ears  by  its  increase  from  5,000  to  10,000,  after  the  two  first  volumes 
published.  The  two  editions  of  10,000  each  cannot  possibly  go  on 
>y  side,  the  stones  ^ill  not  print  more  than  a  certain  numl^r  of 
ssions:  reproduction  is  as  tedious  and  expensive  as  the  originals, 
killed  labor  in  this  art  not  available  beyond  the  present  supply. 
id  even  another  edition  of  the  work  be  authorized,  it  ought  not  to 
me  until  that  now  in  hand  is  completed,  and  when  so  authorized  and 
shed,  it  should  only  be  distributed  in  mil  sets  of  the  six  volumes, 
present  the  immense  demand  for  the  Medical  and  Surgical  History 
\  in  part  from  the  fact  that  those  who  received  the  first  and  second 
les  did  not  receive  the  third  and  fourth,  while  many  received  these 
,  who  did  not  possess  the  former  ones,  both  classes  now  appealing 
)ir  Senators  and  Representatives  to  complete  their  sets. 
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The  distribution  of  the  quota  allotted  to  this  office  h 
medical  officers  of  the  Army  and  ^avy,  libraries,  college 
of  learning,  permanent  hospitals,  and  contributors  to  t 
thus  secured  full  sets,  and  putting  it  within  reach  of  thof 
fession  who  are  teachers  and  authors.  Recent  editions 
surgery,  at  home  and  abroad,  have  drawn  very  largely  u 
cal  and  Surgical  History,  both  in  text,  data,  and  illustrati< 
completed,  its  array  of  facts  will  become  generally  ava 
being  made  the  basis  of  systems  of  medicine  and  surgeri 
of  the  student. 

Very  respectfully,  your  obedient  servant, 

JOS.  K.  BAR 
Surg 


^il    46th  Congress,  )    HOUSE  OF  EEPEESENTATIVES.     f  Eeport 
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COMPLETION  OF  A   SOTJTHEEN  PACIFIC   EAILEOAD  AND 

TELEGEAPH  LINE. 


June  3, 1880. — Recommitted  to  the  Committee  o^  the  Pacific  Railroad  and  ordered  to 

be  printed. 


Mr.  Ellis,  from  the  Committee  on  the  Pacific  Eailroad,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6367.] 

The  bill  under  consideration  proposes  that  the  Government  of  the 
Ipnited  States  shall  aid  the  completion  of  a  Southern  Pacific  Eailroad 
^y  a  loan  of  $10,000  per  mile  to  build  the  uncompleted  line  between  San 
-Antonio  and  El  Paso,  between  San  Antonio  and  Eagle  Pass,  or  Laredo, 
^^d  between  Jefferson,  Tex.,  and  a  point  on  the  Mississippi  Eiver  opposite 
^e  city  of  Memphis,  Tenn. 

ELIGIBILITY  OF  THE  PROPOSED  ROUTE. 

^e  establishment  of  rail  communication  with  the  Pacific  Ocean,  on 
^^  about  the  line  of  the  32d  parallel,  has  long  been  a  subject  of  interest 
^  the  American  people,  and  especially  to  the  citizens  of  the  Southern 
^^tes.  The  route  of  that  parallel  was  one  of  the  earliest,  if  not  the 
^^liest,  of  the  route-s  authorized  by  Congress  to  be  surveyed ;  and  its 
^V&ibility  having  thus  been  demonstrated,  there  has  been  no  time  in  the 
l^iBtory  of  the  country  for  two  decades  when  it  has  not  commanded  a 
*^arge  measure  of  popular  support,  as  well  as  the  support  of  the  govern- 
ment 

The  verification  of  this  statement  may  be  found  in  the  repeated  reso- 
lutions of  commercial  and  political  conventions  during  recent  years,  in 
^^e  speeches  of  the  most  eminent  of  our  political  men  of  both  political 
pities,  in  the  columns  of  the  newspaper  press,  and  even  in  the  action  of 
Congress  itself,  pledging  the  consummation  of  such  an  enterprise  as  one 
?ot  merely  of  commercial  importance,  but  of  sectional  good- will  and 
^J^ter-State  comity. 

The  original  policy  of  the  government  contemplated  four  distinct 
^i^nscoutinental  lines,  of  which  that  of  the  32d  parallel  may  be  consid- 
^i*^  as  having  had  preference,  and  the  one  which  would  have  been 
^**Bt  constructed  but  for  circumstances  antecedent  to  the  civil  war  and 
^he  exigencies  to  which  the  war  gave  rise.  The  line  of  the  Union  and 
Central  Pacific,  long  since  completed  under  the  requirement  of  the 
^^tmtry  in  time  of  war;  the  line  of  the  Northern  Pacific,  and  that  of  the 
-Atlantic  and  Pacific  on  the  d5th  parallel — ^these,  together  with  the  line 
^t*  the  32d  parallel,  constitute  the  four  great  enterprises  by  which  all 
^^ctions  of  the  country  were  to  be  afforded  equal  facililiea  fet  \x^\i^j^\ir 


2  SOUTHERN   PACIFIC   RAILROAD   AND   TELEGRAPH   LINE. 

tinental  communication  and  equal  opportunities  of  local  development  as 
a  consequence  thereof.  Happily  the  times  are  such,  and  such  the  growth 
of  the  country  iq,  its  western  and  northwestern  sections  that  the  pro- 
moters of  the  32d  parallel  line  alone  find  it  necessary  to  solicit  govern- 
ment aid  for  its  construction ;  not  in  its  entire  extent^  however,  but  only 
through  that  section  of  the  country  which,  by  reason  of  its  exposed, 
sterile,  and  unpopulated  condition,  offers  no  inducement  to  private  capital 
at  the  present  time  for  the  inauguration  and  prosecution  of  so  great  a 
work. 

Ti'ue  it  is  that  individual  energy  and  enterprise  will  not  shrink  front 
the  task  should  the  government  turn  a  deaf  ear  to  the  request  for  aid  o 
that  section  of  the  country  most  deeply  interested,  and  which  feels  itsel 
justly  entitled  to  ask  therefor  upon  the  principles  of  reciprocal  justice 
but  such  a  work  will  necessarily  progress  slowly  and  await  for  its  con 
^summation  the  remote  period  of  the  establishment  of  civilized  settle 
ments  upon  our  southwestern  border,  when  such  an  enterprise  wonh 
present  a  remunerative  prospect  to  private  investment. 

There  are  considerations,  however,  both  local  and  national  in  tbei 
character,  which  would  seem  to  discredit  such  a  policy  and  to  invite  th 
Congress  of  the  United  States  to  look  favorably  upon  the  measure  noi 
presented,  which  contemplates  the  immediate  completion  of  the  line  ii 
question,  by  the  bestowal  of  aid  to  so  limited  an  amount  that,  in  viewo 
the  bounty  of  the  government  to  other  enterprises,  it  is  of  comparativ 
unimportance ;  the  more  especially  when  the  countervailing  advantage 
of  the  government  are  considered.  Nay,  it  is  neither  subsidy  nor  donj 
tion  that  is  asked  by  the  people  of  the  South,  but  that  by  contract  i 
advance  the  government  shall  provide  for  the  construction  of  the  lii 
proposed,  and  reimburse  itself  not  only  by  an  offset  of  its  own  tran 
portation  expenses,  but  by  diminishing  the  cost  of  its  military,  posta 
and  revenue  service  to  an  amount  fully  equal  to  that  for  which  it  wi 
l)ecome  liable  for  the  construction  of  the  roads  in  question  within  tl 
period  prescribed. 

Be  it  observed  that  the  whole  amount  of  aid  asked  from  the  gover 
ment  in  the  present  case  will  not  exceed,  at  the  rate  of  $10,000  per  mil 
the  maximum  sum  of  $7,500,000;  whereof  $6,500,000  will  be  charge 
to  the  construction  of  the  line  between  San  Antonio  and  El  Paso,  ai 
the  balance  to  the  construction  of  the  branch  to  Laredo  on  the  R 
Grande. 

FEATURES  OF  THE  PROPOSED  BILL. 

By  the  terms  of  the  accompanying  bill,  provision  is  made  primari 
for  the  construction  of  the  Galveston,  Harrisburg  and  San  Anton 
liailroad,  now  ha\iug  its  western  terminus  at  San  Antonio,  fiom  sa 
<nty  of  San  Antonio,  via  Fort  Clark,  to  a  point  on  the  Rio  Grande,  **  j 
or  near  El  Paso,"  there  to  meet  the  line  of  the  Southern  Pacific  Rai 
road  of  California,  now  in  course  of  construction  to  that  point, 
branch  of  said  line  is  provided  for,  to  extend  from  a  point  on  the  sal 
main  line,  which  is  to  be  known  as  the  Mexican  and  Pacific  Extensic 
of  the  Galveston,  Harrisburg  and  San  Antonio  Railroad,  to  a  point  i 
the  Rio  Grande  at  or  near  Laredo. 

To  each  of  these  lines  the  aid  of  the  government  is  to  be  extended  1 
the  amount  of  $10,000  per  mile,  as  the  same  shall  be  completed  to  tl 
satisfaction  of  the  Secretary  of  War,  upon  the  report  of  a  comi>ete] 
engineer,  designated  by  him  to  examine  and  report  upon  the  same.  At 
the  said  advances  of  money  are  made  by  the  United  States  upon  tl 
express  condition  that  they  shall  be  repaid  to  the  Treasurer  of  tl 


SOUTHERN   PACIFIC   RAILROAD   AND   TELEGRAPH   LINE.  3 

United  States  in  the  manner  and  within  the  time  therein  specified,  to- 
gether with  4  per  cent,  interest  per  annum  thereon.  That  is  to  say, 
that  each  of  the  said  companies  so  receiving  aid  from  the  government 
of  the  United  States  shall  be  obliged  at  all  times  to  transport  supplies, 
monitions,  and  materials  of  war,  the  United  States  mails,  and  do  all 
manner  of  railroad  and  telegraph  service  that  the  Gov^ernment  of  the 
United  States  may  require  over  those  portions  of  the  lines  of  their  roads 
constructed  under  the  provisions  of  this  act,  at  such  fair  and  reasonable 
rates  of  compensation  for  said  government  service  as  may  be  agreed 
upon  and  adjusted  by  the  Secretary  of  War,  the  Postmaster-General, 
and  the  Secretary  of  the  Interior,  for  their  respective  departments,  in 
conjunction  with  the  proper  officers  of  the  said  companies,  respectively, 
not  to  exceed  the  amount  paid  by  private  parties  for  similar  services. 

The  customary  guarantees  are  included  in  the  bill,  providing  that  at 
all  times  the  government  shall  have  preference  in  the  use  of  the  said 
roads  and  that  the  obligations  to  the  government  shall  be  a  lieu  against 
the  said  companies  until  all  advances  of  moneys  are  paid,  it  being  stip- 
ulated that  if  the  sums  advanced  by  the  government,  together  with  4 
per  ceut.  interest  per  annum  thereon  shall  not  have  been  paid  at  the 
expiration  of  20  years,  then  the  accounts  between  the  government  and 
said  railroails,  respectively,  shall  be  stated  and  adjusted  under  the  direc- 
tion of  the  Secretary  of  the  Treasury  in  the  manner  therein  prescribed. 
Still  other  pro\isions  intended  to  protect  the  public  and  to  secure. 
unity  of  administration  in  the  several  connecting  lines  have  not  been 
omitted,  as  reference  to  the  bill  will  show. 

By  section  5  of  the  bill  the  right  of  way  is  granted  to  the  Southern 
Pacific  Kailroad  Company,  of  California,  through  Arizona  and  New- 
Mexico,  to  give  nationality^  of  chartujter  to  the  great  transcontinental 
railway  about  to  be  established.  And  provision  is  ma<le  therein  that  in 
case  of  the  failure  either  of  the  said  Southern  Pacific  Railroad  Company 
or  the  said  Galveston,  Harrisburgh  and  San  Antonio  Railway  Company 
to  build  a  continuous  line  between  its  present  terminus  and  the  said 
point  on  the  Rio  Grande  at  or  near  El  Paso  within  the  time  prescribed, 
said  company  so  making  default  shall  yield  all  its  rights,  privileges,  and 
titles  to  the  other  company,  who  shall  have  the  right  to  prosecute  the 
work  until  a  connection  between  the  two  lines  shall  be  made. 

It  is  believed  the  wisdom  and  sound  policy  of  giving  national  sanction 
to  the  line  of  the  Southern  Pacific  Railway  in  the  Territories  will  not  fail 
to  be  recognized ;  the  more  especially  as  no  request  for  aid  is  presented 
by  that  corporation  either  in  bonds  or  lands. 

Hitherto  that  line  has  been  constructed  under  local  charters  of  the 
Territorial  governments  of  Arizona  and  New  Mexico,  respectively,  a 
general  statute  of  the  United  States  having  granted  the  right  of  way. 
While  the  Texas  Pacific  corporation  has  for  nine  years  held  the  fran- 
chises and  a  liberal  land  grant  along  this  route  without  completing  a 
mile  of  the  road,  the  Southern  Pacific  Company,  building  from  California 
east,  without  any  aid  whatever,  has  been  steadily  prosecutiug  the  work 
of  coustiiiction  of  its  road  to  the  present  time.    Having  surmounted 
railway  obstacles  of  unparalleled  magnitude,  it  has  progressed  so  far  in 
the  execution  of  its  enterprise  that  track  is  now  being  laid  eastwardly 
from  Tucson,  and  there  is  little  doubt  that  in  the  year  now  current  the 
line  will  be  completed  to  its  tenniual  point  at  El  Paso. 

It  will  thus  be  seen  that  with  the  completion  of  the  line  from  San 
Antonio  to  El  Paso  continuous  rail  communication  will  have  been  estab- 
lished between  the  Gulf  of  Mexico,  both  at  Galveston  and  New  Orleans, 
and  the  ports  of  the  Pacific  Ocean,    For  it  is  to  be  und^rstoovi  UvaXi  \Xi^\» 
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section  of  the  line  between  Orange,  in  the  State  of  Texas,  and  Yermillion- 
ville,  in  Louisiana,  which  alone  interrupted  the  through  connection,  is 
now  at  the  point  of  completion,  so  that  trains  will  be  running  at  ai^  earlj 
day  from  New  Orleans  to  San  Antonio. 

NEW  ORLEANS  THE  TRUE  TERMINUS  OF  A  SOUTHERN  PACIFIC  RAILWAY. 

There  can  be  no  doubt  that  New  Orleans  is  the  true  terminus  of  a 
Southern  Pacific  Railway.  This  coigne  of  vantage  can  but  be  conceded 
to  her  in  view  of  her  position  as  mistress  of  the  Slississippi,  her  railway 
connections  with  the  other  cities  of  the  South,  both  inland  and  seaboard,  I 
and  of  the  fact  that  the  shortest  line  in  American  territory  between  the 
two  oceans  must  needs  have  its  terminus  upon  the  Gulf.  It  is  difficult 
to  exaggerate  her  commercial  importance  when  we  contemplate  New 
Orleans  in  the  light  of  the  completion  of  this  ti-anscontinental  line,  aud 
of  the  work  now  in  progress,  for  which  Congress  has  made  ample  pro- 
vision, looking  to  the  improvement  of  the  Mississippi  River,  to  say 
nothing  of  the  benefits  she  will  secure  from  the  railway  across  the  Isth- 
mus of  Tehuantepec,  now  in  course  of  construction. 

It  is  at  New  Orleans  and  Galveston  that  the  wheat  and  other  staples 
of  the  Pacific  coast  are  destined  to  find  shipment,  and  there  too  will  be 
received  for  distribution  the  immense  freights  of  merchandise  intended 
for  the  8U])ply  of  the  valley  of  the  Lower  Mississippi,  Western  Texas, 
New  Mexico,  Arizona,  and  Southern  California.  Her  position  is  such 
that  the  great  volume  of  the  foreign  commerce  of  the  countries  lying 
south  of  the  United  States,  aggregating  in  amount  $520,000,000,  can 
but  stimulate  her  commercial  activity  as  being  a  placer  of  wealth  which 
is  legitimately  hers.  Furthermore,  with  the  gi'eat  staples  of  the  mid- 
continent  finding  shipment  at  her  port,  and  all  the  imports  of  that  vast 
region,  together  with  those  of  the  Lower  Mississippi  Valley,  seeking  en- 
try there;  with  a  command  of  the  Pacific  trade,  by  the  aid  of  the  Te- 
huantepec Kail  way,  not  enjoyed  by  any  other  city  upon  the  continent; 
with  all  these  advantages,  and  with  the  assured  success  of  Captain  Eads's 
enterprise,  affording  a  harborage  for  ships  of  the  largest  class,  there 
w^ould  seem  to  be  nothing  which  can  forestall  or  hinder  the  imi)erial  sa- 
premacy,  as  a  commercial  mart,  of  New  Orleans. 

It  will  thus  be  seen  that  by  the  completion  of  the  transcontinental 
line  now  intended,  there  is  no  requirement  of  the  Southern  States  which 
will  not  be  fully  complied  with.  It  will  be  what  no  other  of  the  projected 
enterprises  pressed  upon  the  attention  of  Congress  can  claim  to  be, 
a  Southern  Pacific  road  in  tact  as  well  as  in  name,  traversing,  as  it  will? 
with  its  main  line  and  its  connections,  all  sections  of  the  Southern 
countrj',  and  giving  to  all  of  them  transcontinental  facilities. 

Such  are  the  considerations  which  present  themselves  in  favor  of  the 
line  of  railway  proposed  in  the  accompanying  bill,  as  contemplated  in  its 
geographical  relations  and  in  view  of  the  i-equirements  of  a  just  and 
equal  polity  between  the  North  and  South.  But  it  is  rather  in  its  na- 
tional and  international  aspects  that  the  measure  under  discussion 
deserves  recognition  by  the  country  and  the  prompt  and  favorable  ac 
tion  of  Congress. 

MILITARY  ADVANTAGES  OF  PROPOSED  RAILWAY. 

First  of  all,  the  military  exigencies  of  the  government  are  such  that 
the  completion  of  a  railway  line  along  the  disturbed  regions  of  the  Bio 
Grande  border,  thereby  to  facilitate  the  movement  of  our  troops  and  the 
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ransportatioTi  of  military  supplies,  has  become  a  matter  of  paramount 
ecessity.  Not  to  urge  those  civilizing  influences  which  uniformly  at- 
md  the  progress  of  the  railway,  it  is  enough  to  suggest  that  in  its  mere 
nancial  aspects  such  a  policy  as  is  now  proposed  for  adoption  by  the 
ovemment  will  not  fail  to  justify  itself  in  its  economical  results. 
Writing  upon  this  subject,  in  a  communication  of  March  4,  1880,  ad- 
ressed  to  Hon.  B.  F.  Jonas,  chairman  sub-Committee  on  Eailroads, 
United  States  Senate,  General  Sherman  says : 

San  Antonio  has  been  for  years  and  still  is  the  military  depot  of  quarterraaster^ 
(mfflissary,  and  ordnance  stores,  and  for  this  reason  we  prefer  to  supply  and  defend 
le  Kio  Grande  frontier  from  that  point. 

To  the  same  purport  are  the  views  of  Quartermaster-General  Meigs^ 
s  expressed  in  a  communication  addressed  to  Hon.  C.  M.  Shelley,  chair- 
lan  of  the  sub-Committee  on  Eailways  and  Canals  of  the  House  of  Kep- 
jseutatives.    He  says : 

San  Antonio  is  the  natural  depot  of  supplies  for  troops  actinp;  on  the  Rio  Grande 
•ontier,  above  the  head  of  navigation,  which  is  at  Ringgold  Barracks,  opposite  to 
le  Mexican  city  of  Camargo.  •  *  •  The  place  for  collection  and  outfit  of  troops 
iteuded  to  operate  against  Mexico  would  be  San  Antonio. 

In  the  foregoing  communications  both  General  Meigs  and  General 
herman  were  discussing  the  relative  merits  of  a  proposed  broad-gauge 
ne  between  San  Antonio  and  Laredo,  and  the  narrow-gauge  line  now  in 
)ur8e  of  construction  from  Corpus  Christi  to  Laredo;  and  in  each 
istance  preference  was  expressed  for  the  San  Antonio  connection  and 
road  of  standard  gauge. 

With  a  lino  such  as  is  now  proposed,  connecting  San  Antonio  with 
e  coast  at  Galveston  and  New  Orleans,  at  Houston  with  the  Northern 
iJway  system,  and  pursuing,  by  way  of  Fort  Clark,  the  very  line  of 
r  frontier  not  only  through  Texas  biit  through  New  Mexico  and  Ari- 
na,  there  can  be  no  overestimate  of  the  military  advantages  which 
U  thus  be  secured  by  the  government,  or  of  the  assured  reduction  year 
year  of  the  military  expenditures. 

Mr.  Spofford,  the  attorney  of  the  Galveston,  Harrisburg  and  San  An- 
\\o  Railroad  Company,  discussing  the  relative  military  merits  of  the 
e  proposed  and  that  of  the  Texas  Pacific,  presents  the  superiority  of 
^  San  Antonio  line  as  follows : 

?he  Texas  and  Pacific  line  plays  no  part  in  this  relation,  vital  as  it  is  to  the  public  in- 
est  and  to  the  dignity  of  the  government.  The  projected  route  of  that  road  touches 
Kio  Grande  only  at  £1  Paso  near  the  southern  boundary  of  New  Mexico,  a  point 
distant  from  the  exposed  regions  of  the  frontier,  now,  and  probably  for  years  to 
le,  to  be  the  theater  of  military  operations,  and  where  in  view  of  this  fact  Congress 
alrea<ly  provided  for  an  additional  number  of  Army  posts.  On  the  other  hand,  the 
)  from  San  Antonio  is  of  the  highest  military  importance,  pursuing  in  its  projected 
te  along  its  whole  course  the  flexure  of  the  Kio  Grande  in  immediate  proximity 
»ur  military  po8t4i,  itself  constituting,  to  quote  an  expressive  phrase,  '*a  military 
ress  and  highway''  for  its  entire  length.  It  is  safe  to  say,  predicating  the  asser- 
i  not  upon  mere  surmise  but  upon  actual  data,  that  the  amount  asked  in  the  pro- 
ed  contract  with  the  War  Department  will  have  been  saved  to  the  government 
bin  the  period  of  time  prescribed  for  its  completion. 

OMMEBCIAL  BENEFITS  TO  BE  DEBITED  FROM  CONSTKUCTION  OF 

PROPOSED  RAILWAY. 

rhe  commercial  advantages  of  the  proposed  line  are  so  apparent  that 
5y  require  but  brief  space  for  their  presentation.  With  the  cordial 
ations  now  subsisting  between  the  Republic  of  Mexico  and  the  United 
ites,  and  under  a  liberal  policy  to  become  more  and  more  intimate, 
B  confidently  believed  that  the  international  exchanges  of  th^  t^^ 
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countries  will  be  largely  augmented  at  no  distant  day.  Already,  witl 
the  establishment  of  rail  communication  to  San  Antonio,  we  have  ax 
earnest  in  the  increase  of  our  trade  with  Northern  Mexico  of  what  ma^ 
be  expected  with  more  ample  facilities  of  inter-communication  betweer 
the  two  countries. 

When  we  reflect  that  the  staples  of  Mexico,  our  next  door  neighbor 
are  those  of  which  we  as  a  people  stand  in  need,  and  which  are  suppliec 
to  us  in  large  part  at  the  present  time  from  distant  regions  of  the  globe 
while  Mexico  requires  the  products  of  our  manufacturing  and  mechanica^ 
skill,  it  is  a  commercial  anomaly  to  find  that  in  a  total  commerce  witt 
that  country  which  has  averaged  of  late  years  about  $18,000,000  yearly 
our  exports  have  amounted  to  only  one-third  that  sum. 

That  anomaly  becomes  still  more  inexplicable  when  it  is  observed  thai 
the  imports  of  Mexico  from  European  countries  are  usually  of  such  com- 
modities and  merchandise  as  are  produced  in  the  United  States,  and  at 
a  cost,  too,  which  has  enabled  us  of  recent  years  to  contest  with  the  for 
eigner  for  a  share  of  his  trade,  even  in  his  own  markets. 

We  may,  if  we  will,  increase  our.  trade  with  Mexico  to  an  immense 
extent,  the  initial  step  in  that  direction  being  the  establishment  of  rai 
communication  along  the  border.  Why,  it  may  pertinently  be  asked 
shall  we  traverse  near  and  remote  seas  for  the  fruits,  the  hides,  an( 
wool ;  the  coftee  and  sugar ;  the  fibers,  spices,  and  gums  which  are  in 
digenous  products  of  Mexico,  and  which  she  will  doubtless  be  glad  t 
exchange  with  us  for  our  manufactured  goods  and  the  varied  product 
of  our  mechanical  and  inventive  skill  I  Looking  to  the  extent  of  he 
resources,  both  agricultural  and  mineral,  and  their  capacity  for  develoj 
ment,  we  may  reasonably  expect  in  making  the  trade  of  Mexico  tribe 
tary  to  our  own— complementary  as  one  is  of  the  other — such  a  realiza 
tion  of  commercial  wealth  as  will  not  suffer  by  comparison  even  with  tha 
which  the  people  of  Great  Britain  have  so  long  enjoyed  in  their  Eaa 
India  possessions. 

The  present  Speaker  of  the  House  of  Representatives,  Hon.  S.  J.  Rar 
dall,  in  a  letter  to  the  citizens  of  Galveston,  of  date  May  25,  1877,  di< 
but  anticipate  the  favorable  condition  of  things  which  has  now  arrive 
in  our  relations  with  Mexico  when  he  wrote  as  follows : 

The  time  has  come,  in  my  opinion,  when  the  policy  of  ate  government  should  be  i 
enlarge  our  trade  relations  with  Mexico  and  with  the  Central  and  Sonth  America 
States.  It  is  well  for  us  to  study  the  statistics  of  the  trade  between  these  countrii 
and  the  markets  of  the  world,  from  which  we  find  that  the  people  of  the  United  Stat4 
are  not  receiving  a  due  share  of  the  commerce  of  the  countries  I  have  named.  W 
need  more  favorable  commercial  relations  and  more  comprehensive  trade  connection 
with  other  nations.  Let  me  cite  a  few  figures  to  prove  the  truthfulness  of 'my  assei 
tion.  The  public  documents  show  the  foreign  commerce  of  the  countries  lying  sout 
of  the  United  States  on  the  American  Continent  to  be  al>out  $520,000,000.  Our  shai 
of  this  amount  is  about  $112,000,000,  of  which  only  about  $37,000,000  is  transported  i 
American  vessels  and  under  tlie  American  fiag.  Such  a  statement  should  at  once  arouc 
our  people  from  their  lethargy.  The  war  stimulated  the  manufacturing  facilities* 
the  North  enormouslv,  and  only  by  the  adoption  of  such  a  policy  can  we  keep  up  th 
activity  of  our  manufacturing  districts  and  secure  a  market  for  our  productions.  It 
a  discredit  to  our  enlightenment  that  we,  as  a  people,  stand  quietly  by  and  do  nc 
make  sufficient  endeavor  to  increase  our  meager  share  of  this  important  trade.  Whe 
the  extended  policy  to  which  I  have  referrea  is  inaugurated,  as  it  must  and  will  \m 
then  will  your  city,  your  State,  and  the  entire  coast  of  the  Gulf  receive  the  advantagt 
which  nature  has  bespoken  for  them. 

These  are  the  matured  views  of  a  statesman,  in  whose  appreciativ 
mind  the  economical  interests  of  the  country  are  considered  as  secondar 
only  to  those  high  political  rights  and  obligations  which  are  at  once  th 
source  and  the  bulwark  of  our  beneficent  constitutional  system. 

Views  of  a  similar  character,  enforced  with  a  great  variety  of  illuj 
trative  data,  are  to  be  found  in  the  late  work  of  Alexander  D*  Andersoi 
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esq.,  entitled  "  The  Silver  Country,  or  the  Great  Southwest,"  from  which 
the  following  extract  is  made: 

Of  the  |10,531,1>70  worth  of  cotton  stuffs  purchased  hj  Mexico  during  the  year  from 
Jane  30, 1872,  to  June  30,  1873,  the  United  States  supplied  from  her  own  products  and 
maniifa^^ture  only  the  following  insignificant  amount  in  value,  viz : 

Unmanufactured  cotton $74,352 

Manufactured  cotton  (colored) 66, 185 

Manufactured  cotton  (uncolored)  ..-.. 155, 657 

All  other  cotton  stuffs 73,244 

Total  value 369,438 

Yet  the  United  States  can  successfully  and  profitably  compete  with  every  nation  on 
earth  in  both  the  production  and  manufacture  of  cotton. 

Not  only  were  cotton  stuffs  the  chief  item  of  Mexico's  purchases  for  the  above-men- 
tioned year,  but  they  have  constituted  the  chief  item  of  her  imports  every  other  year 
of  the  present  generation.  It  follows,  then,  that  there  is  some  other  than  a  natural 
barrier  to  our  supplying  her  chief  demands. 

Qaicksilver  is  another  item  of  Mexico's  imports,  her  purchases  of  that  commodity  in 
1873  being  in  value  $2,184,014,  yet  but  a  small  portion  of  it  was  purchased  from  the 
United  States,  notwithstanding  the  fact  that  the  )>art  of  this  country  where  it  is  pro- 
duced in  great  profusion  is  the  portion  nearest  to  Mexico. 

We  have  already  observed  that  coftee  and  sugar  are  products  peculiarly  adapted  to 
the  soil  and  climate  of  Mexico.  Our  demand  for  these  products  is  so  great  tnat  the 
United  States  imports  each  year  over  fifty  million  dollars^  worth  of  coffee,  and  during 
the  last  three  years  the  annual  average  value  of  our  imports  of  sugar  and  molasses  has 
been  upwards  of  eighty-one  miUion  dollars,  yet  Mexico  supplies  but  a  smaU  fraction 
of  this  demand. 

There  remains  to  be  considered,  in  a  general  \  iew  of  the  subject-mat- 
ter, what  may  be  called  the  international  relations  of  the  proposed  line 
of  railway.    It  was  expected  that,  with  the  establishment  of  transcon- 
tinental communication  by  the  construction  of  the  Union  and  Central 
Pacific  Railways,  a  marked  impetus  would  be  given  to  our  eastern 
trade,  and  especially  to  that  with  China  and  Japan,  the  more  especially 
^  the  commercial  energies  of  the  Pacihc  coast  would  not  fail  to  be  em- 
ployed to  that  end.    In  this,  however,  the  popular  expectation  and  that 
^^   the  government  has  failed  to  be  realized,  as  is  shown  by  the  com- 
parative unimportance  of  the  international  exchanges  effected  by  the 
^^^8  in  question. 

With  a  route  shorter  in  distance  between  ocean  and  ocean,  as  will  be 
th^  proposed  Southern  Pacific,  by  more  than  a  thousand  miles,  and  not 
^^bject  as  is  the  existing  line  to  climatic  ob8ta<5les,  it  is  believed  that 
the  expectations  of  those  who  so  eainestly  favored  communication  with 
tl^e  Pacific  a«  a  means  of  promoting  our  foreign  trade,  as  well  as  the 
^^^isal  development  of  the  country  along  its  route,  will  at  length  be 
^^alized.  This  result  must  of  necessity  follow  if  economy  of  space  and 
^Uie,tK)upled  with  economy  in  cost  of  railway  operation,  are  the  criteria 
^^  success  in  the  develo])ment  of  commerce  between  the  East  and  West. 
*^t  is  along  this  pathway  that  the  future  beckons  the  country  to  fields 
^f  commercial  activity  as  yet  wholly  undeveloped.  With  their  cultiva- 
tion and  enjoyment  we  shall  witness,  too,  other  results  of  the  highest 
National  imx>ortance,  both  in  the  development  of  our  agricultural,  pas- 
^ral,  and  mineral  wealth  and  in  the  rapid  growth  of  towns  and  cities 
^valing  those  of  the  Atlantic  and  the  West,  where  now,  in  capacious 
Valleys  and  auriferous  sierras,  Texas  and  California,  New  Mexico  and  Ari- 
zona, hold  in  reserve  their  incalculable  treasures. 

For  these  reasons,  both  general  and  s])ecial,  your  committee  have  the 
honor  to  rex>ort  the  accompanying  substitute  for  H.  B.  No.  500,  and 
recommend  its  passage. 

O 


ra  CoNaBESS, )   HOUSE  OF  REPRESENTATIVES.    (  Report 
U  Session.        ]  \  No.  1581. 


STOVER  COLLEGE. 


xe  3,  IddO. — Cfommitted  to  the  Committee  of  fSie  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


r.  Hull,  from  the  Committee  jon  the  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6368.] 

^c  Committee  on  the  Public  Lands^  to  whom  was  referred  the  hill  R.  R,  4867, 
having  considered  the  samCj  tvith  the  accompanying  papers^  submit  the 
following  report  : 

By  an  act  of  Conp^ress,  dated  the  15th  of  December,  1868,  a  small  lot 
ground,  with  buildings  thereon,  was  granted  to  Stover  College,  at 
^rper's  Ferry,  West  Virginia,  and  the  title  to  said  property  was,  by 
ed,  conveyed  by  the  Secretary  of  War  to  trustees  for  said  college  on 
5 15th  of  December,  1869.  The  lot  of  ground  so  conveyed  is  tc^  cir- 
nscribed  for  the  purposes  of  the  college,  as  all  institutions  of  learning 
>uld  have  sufficient  gi  ounda  for  a  cami)us.  The  college  authorities  and 
ae  of  the  citizens  of  Jeft'erson  County  have  asked  that  the  several  lots 
Jrround  hereinafter  specified  be  granted  to  said  Stover  College  for  the 
•pose  of  enlarging  its  grounds  and  increasing  its  comfort,  convenience, 
I  facilities.  By  a  letter  addressed  to  Hon.  B.  F.  Martin  by  General 
i^t.  Chief  of  Ordnance,  and  letter  of  the  Secretary  of  War,  it  will  be 
n  that  they  concur  in  the  opinion  that  there  is  no  objection  to  the 
nt  of  about  three  acres  of  land  for  the  puqwses  of  said  college.  Gen- 
l  Ben^t  estimates  the  average  value  of  the  lot«  at  about  $70  per  lot, 
ag  of  little  value  to  the  government,  and  yet  almost  invaluable  to 
college.  The  lots  of  ground  are  situated  on  the  hill  some  distance 
n  the  town  of  Harper's  Ferry,  and  although  they  have  been  in  the 
'ket  for  many  years,  but  few  lots  in  that  locality  have  been  sold  for 
[ding  or  other  purposes.  Said  lots  are  remote  from  the  water-power 
.  in  no  manner  connected  therewith,  so  that  the  grant  to  the  college 
not  impair  the  value  of  the  water  power  to  any  extent  whatever, 
'he  bill  grants  about  ten  acres,  but  since  it  was  offered  and  referred 
the  committee  the*  college  authorities  came  to  the  conclusion  that 
nt  three  acres  would  ]>erhaps  enlarge  their  grounds  sufficiently  for 
actual  necessities  of  the  college,  and  by  resolution  ask  that,  instead 
the  ten  acres,  they  be  granted  about  three  acres,  comprising  the 
owing  lots  and  parts  of  lots,  to  wit,  lots  6.  7,  and  8,  block  H  H,  and 
)  3,  7,  and  9  in  block  M  M,  all  on  Camp  Hill,  and  lots  1,  2,  3,  and  4 
block  H  on  Shenandoah  street,  and  so  much  of  lots  7  and  8  on  She- 
idoah  street  as  lies  north  of  a  line  from  and  continuous  with  the  south 
J  of  lots  2  and  4  in  block  H  to  McDowell  street,  altogether  contain- 
about  three  acres. 


2  STOVER  COLLEGE. 

Stover  College  is  the  only  institution  of  learning  in  West  \ 
Maryland,  or  Virginia  where  the  freedmen  or  colored  people 
provided  with  a  collegiate  education.  From  a  small  beginnin 
steadily  grown  in  interest,  power,  influence,  and  number  of  s 
until  now  it  has  over  200  students,  which  makes  it  necessary  to 
its  buildings  and  provide  for  its  increasing  patronage.  As  it 
enrich  the  government  to  retain  said  lots,  nor  impoverish  it  to  gi^ 
and  will  be  a  great  benefit  to  the  college  in  promoting  its  usefu 
reason  of  the  additional  facilities  it  will  aiford,  your  committ^ 
the  opinion  that  the  grant  of  said  lots  and  parts  of  lots  should 
to  the  said  college,  and  therefore  recommend  the  passage  of  th< 
panying  bill  as  a  substitute  for  the  original  bill. 


•H  CoNaBEss,  I   HOUSE  OF  EEPEESEXTATIVES.    (  Eepoet 
2d  Session.        |  \  No.  1582, 
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Junf:  3,  18"S0. — Laid  on  the  table  and  ordered  to  be  printed. 


.  1L\0TT,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accomjiany  Mis.  Doc.  No.  45.] 

The  Committee  on  the  Judiciary,  in  pursuance  of  the  resolution  re- 
ring  to  it  the  report  of  the  Committee  on  Foreign  Aftairs,  touching 
tain  charges  against  Hon.  J.  H.  Acklen,  with  instructions  to  make 
ther  investigation  thereof  if  necessary,  and  report  what  action,  if 
r,  the  House  should  take  thereon,  having  had  the  same  under  con- 
eration,  would  respectfully  submit  the  following,  together  with  the 
tiraony  taken  in  relation  thereto^: 

)n  the  6th  day  of  February,  1879,  the  Committee  on  Foreign  Aflfairs, 
ough  Mr.  Acklen,  submitted  to  the  House  a  report  in  reference  to 
memorials  of  Woolsey  Teller  and  Eliza  Livingstx)n,  praying  redress 
certain  injuries  alleged  to  have  been  suffered  by  them  respectively 
3ugh  the  action  of  the  Government  of  Nicaragua,  which  was  recom- 
ted  to  that  Committee,  and  printed  as  "  Eeport  No.  96,  House  of 
)resentatives.  Forty-fifth  Congress,  third  session." 

0  further  action  having  been  taken  thereon,  Mr.  Acklen,  early  in  the 
:  session  of|  the  present  Congress,  had  the  memorials  of  the  claimants, 
er  and  Livingston  referred,  to  the  Committee  on  Foreign  Affairs 
>ugh  the  petition-box  in  the  usual  manner,  and  also  introduced 
•  the  House  a  resolution  relating  to  the  same  subject,  which,  on  the 

1  of  June,  1879,  was  referred  to  the  Committee  of  the  Whole  House 
placed  on  the  public  calendar. 

he  memorials  having  in  the  mean  time  been  referred  to  Mr.  King,  of 
isiana,  as  a  subcommittee  of  the  Committee  on  Foreign  Affairs, 
Acklen  caused  his  clerk  to  prepare  a  paper  in  the  form  of  a  report 
^  submitted  by  Mr.  King  to  that  committee,  embodying  a  printed 
y  of  the  Eeport  No.  96,  Forty-fifth  Congress,  above  mentioned, 
ch  he  handed  to  Mr.  King,  who,  some  time  in  the  following  Decem- 
retumed  it  to  Mr.  Acklen  at  his  request. 

I  the  Congressional  Eecord  of  January'  14,  1880,  Mr.  Acklen  was  re- 
;ed  as  having  used  the  following  language  in  the  House  on  the  pre- 
ngday: 

ksk  nnaniinous  consent  that  the  report  of  the  Committee  on  Foreign  Affairs  in  re- 
in to  the  claims  of  certain  citizens  against  the  Government  of  >ficaragua  be  re- 
>d  to  the  Committee  of  the  Whole  House  and  printed. 

.nd  a  paper  purporting  to  have  been  submitted  by  Mr.  King,  as  such 
iport,  was  subsequently  printed  as  "No.  86.  House  of  Eepresenta- 
«,  Forty-sixth  Congress,  second  session,"  altnough  neither  the  Corn- 
tee  on  Foreign  Affairs  nor  Mr.  King  had  authorized  any  such  report 
)e  made, 
'his  fiwt  having  been  called  to  Mr.  Acklen's  attention  "by  ^T.TSi\i%^ 
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the  following  statement,  with  the  consent  of  Mr.  Acklen,  api>eaied  i 
the  Congressional  Record  of  elannary  21,  1880,  as  having  been  madeb; 
him  on  the  floor  of  the  House  on  the  preceding  day : 

Mr.  ACKLEX.  On  January  the  13th  instant,  daring  the  absence  of  my  colleagnt 
Mr.  King,  I  asked  nnanimons  consent  of  the  House  to  have  printed  a  manuscript  det 
ignated  *'  Report  No.  86,  House  of  Representatives,  Forty-sixth  Congress,  second  s« 
sion,"  which  I  had  myself  prepared  and  placed  in  his  hands,  and  wnich  he  had  suV 
sequently  returned  to  me  at  my  request.  I  ask  that  it  be  withdrawn,  as  it  wa 
submitted  by  me  without  authority  from  Mr.  King  or  from  the  Committee  on  Forei'jr 
Affairs,  it  having  taken  no  action  on  the  matter.  This  was  done  through  a  mistak 
of  mine. 

The  minute  of  Mr.  Acklen's  remarks  on  that  occasion  as  made  by  Mi 
Lord,  the  reporter  on  duty  at  the  time,  being  as  follows : 

I  ask  con-ent  to  withdraw  the  report  No.  Rii,  which,  during  the  absence  of  my  co 
league,  I  asked  to  have  ]irinted,  presuming  that  the  mannscript  of  the  report  and  tli 
bill  which  he  had  left  Avith  me  had  been  acted  upon  by  the  committee.  As  it  wa 
solely  my  error,  I  ask  that  it  be  withdrawn. 

The  facts  thus  stated  suggest  the  only  question  which  yourcommitte 
has  been  called  upon  to  determine,  namely :  Was  it  the  intention  of  Mi 
Acklen  when  he  submitted  his  request  to  the  House,  on  the  13th  c 
January,  to  procure,  under  a  pretended  authority  from  Mr.  King,  o 
otherwise,  the  printing  of  a  document  as  a  report  from  the  Committe 
on  Foreign  Affairs,  when  in  fact  that  committee  had  not  agreed  to  an; 
such  report,  or  authorized  the  same  to  be  made  ! 

His  own  statements,  made  under  o*ath,  in  explanation  of  the  mattei 
may  be  substantially  summarized  as  follows :  That,  having  been  plaee< 
in  charge  of  the  subject  while  a  member  of  the  Forty-fifth  Congress 
having  made  a  report  in  relation  to  it  in  which  he  took  some  pride;  ha\ 
ing  been  prevented  by  sickness  from  securing  action  upon  it  in  th 
House;  naturally  feeling  an  interest  in  it  as  lie  would  in  any  other  bus: 
ness  intrusted  to  him,  and  actuated  perhaps  by  a  sort  of  ambition  to  b 
made  chairman  of  a  select  committee  which  might  give  him  some  polil 
ical  prominence,  but  with  no  personal  interest  in  the  subject-matte 
whatever,  he  introduced  the  resolution  which  had  been  agreed  upon  b 
the  Committee  on  Foreign  Affairs  in  the  Forty-fifth  Congress  durin* 
the  "  morning  hour,''  and  finding  it  improbable  that  the  resolution  coul 
be  gotten  out  of  the  "  morning  hour  "  during  the  extra  session,  he  had  it 
together  with  the  papers  relating  to  it,  referred,  through  the  petition 
box,  to  the  Committee  on  Foreign  Affairs,  where  it  was  referred  to  Mi 
King  as  a  subcommittee ;  that  on  the  30th  of  June  the  resolution  wa 
placed  on  the  public  calendar,  but  that  in  the  mean  time  he  had  cause* 
his  clerk  to  prepare  a  report,  embodying  a  copy  of  his  printed  rei)or 
made  to  the  preceding  Congress,  which  he  handed  to  Mr.  King,  am 
which  shows  upon  its  face  that  it  was  intended  as  a  report  to  be  sul 
mitted  by  Mr.  King  to  the  committee;  that  the  resolution  having  beei 
referred  to  the  Committee  of  the  Whole  and  placed  on  the  calendar,  an< 
therefore  having  no  further  interest  in  having  it  reported  from  the  Com 
mittee  on  Foreign  Affairs,  he,  sometime  in  December  last,  requested  Mi 
King  to  return  him  the  report,  which  he  did ;  that  he  threw  it  with  othe 
papers  in  his  desk,  with  no  other  intention  with  regard  to  it  than  mei-el; 
to  use  it  as  a  convenience  in  his  argument  on  the  resolution  in  case  i 
should  be  reached ;  that  on  the  morning  of  the  13th  of  January,  appre 
bending  that  the  resolution  w^as  liable  to  be  called  up  at  any  time  whei 
the  House  might  go  into  Committee  of  the  Whole,  he  sent  a  page  to  th( 
document  room  for  a  number  of  copies  of  his  old  report,  who  returnee 
with  the  information  that  the  edition  had  been  exhausted  ;  that  his  im 
pulse  at  once  was  to  have  its  place  supplied,  and,  >\ithout  really  thinkini 


c«ai.v&   M^\j   wrtAJi\A 


y  that  even  that  thought  occurred  to  him;  that  the  intention 
ing  it  printed  as  a  report  from  the  Committee  on  Foreign 
I  was  entirely  foreign  to  his  thoughts  and  never  entered  his  mind ; 
e  did  not  know  at  the  time  that  Mr.  King's  name  was  on  the 
at  all,  and  did  not  see  the  document  printed  as  report  No.  86,  or 
nark  attributed  to  him  in  the  Record  of  January  14,  until  his  at- 
i  was  called  to  them  by  Mr.  King;  that  the  statement  which  ap- 
n  the  Record  of  January  21  as  having  been  made  by  him  was 
ed  by  Mr.  King ;  that  he  desired  and  offered  to  add  to  it  a  fuller 
ation  of  the  manner  in  which  the  mistake  had  occurred,  but  that 
iig  objects  to  any  alteration  or  addition  being  made  thereto,  as- 
him  that  the  Committee  on  Foreign  Affairs  desired  it  to  be  just 
ay ;  that  feeling  that  he  had  unintentionally  placed'  them  in  a 
osition,  and  being  willing  and  anxious  to  do  anything  that  would 
ite  his  colleague,  Mr.  King,  fully  and  forever,  and  not  anticipat- 
y  future  attack  or  trouble  with  regard  to  the  matter,  or  that  he 
be  charged  with  having  attempted  to  make  a  report  from  the 
ittee  on  Foreign  Affairs,  he  was  not  even  ordinarily  guarded  in 
ion,  but  took  the  statement  as  it  had  been  prepared  by  Mr.  King, 
he  understood  was  insisted  upon  by  the  Committee  on  Foreign 
i;  that  having  agreed  with  Mr.  King  that  this  statement  should 
in  the  Record  as  his  own,  he  wa«  not  careful  as  to  the  language 
►y  him  in  asking  that  the  paper  designated  as  Report  No.  S6* 
be  withdrawn,  but  thinks  that  the  minute  made  by  Mr.  Lord  of  his 
:  at  that  time  does  not  correctly  represent  what  he  actually  said, 
L  he  could  not  say  positively  whether  Mr.  Lord  had  taken  down 
act  words  used  by  him  or  not,  as  he  was  at  the  time  holding  in 
id  the  written  statement  prepared  by  Mr.  King,  and  which  he 
3d  to  have  printed  in  the  Record  in  lieu  of  what  he  was  then  say- 
d  did  immediately  hand  to  the  reporter  for  that  purpose,  and 
►re  was  neither  careful  nor  particular  as  to  his  exact  words,  but 
he  did  use  the  words  attributed  to  him,  namely,  "  Presuming  that 
nuseript  of  the  report  and  bill  which  he  had  left  with  me  had 
L*ted  upon  by  the  committee,"  he  could  only  have  meant  that  the 
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allowed  in  the  examination  of  each  of  them,  and,  deeming  it  unnecessary 
to  incumber  this  report  by  refening  to  the  large  mass  of  totally  irrele- 
vant statements  thus  naturally  elicited,  it  is  the  opinion  of  your  commit- 
tee that  the  foregoing  summary  of  facts,  as  stated  by  Mr.  Acklen,is  not 
only  consistent  with  reason,  but  conoborated  by  the  evidence  herewith 
submitted. 

Harry  Blacklock  testifies  that  he  was  sent  by  Mr.  Acklen  to  the  doc- 
ument-room for  his  report;  was  informed  by  the  clerk  that  the  editiou 
Avas  exhausted;  and  that  he  immediately  returned  and  informed  Mr. 
Acklen  of  that  fact.  And  Mr.  Brown,  the  official  reporter  on  duty  when 
Mr.  Acklen  made  his  request  on  the  15th  of  January,  says  that  at  the 
time  there  was  a  pressure  of  requests  for  unanimous  consent,  and  con- 
siderable confusion  on  the  floor,  and  that  business  was  being  transacted 
hurriedly ;  that  the  minute  actually  made  by  him  of  ]\Ir.  Acklen's  remark 
at  the  time  was:  "I  ask  to  have  a  report  printed  in  a  couple  of  case^ 
already  on  the  public  calendar,"  which,  not  being  sufficient  to  enable  hiu 
to  make  an  intelligent  report,  he  consulted  the  paper  submitted  by  Mr 
Acklen,  and  from  it  made  up  the  version  of  Mr.  Acklen's  request,  as  i^ 
appeared  in  the  Eecord  of  January  14;  that  Mr.  Acklen's  seat  was  some 
what  remote  from  the  reporters'  desk;  and  that  in  consequence  of  the 
confusion  and  rush  of  business  at  the  time  other  language  might  have 
been  used  by  Mr.  Acklen  which  escaped  him.  Mr.  Ilostetler,  who  occu- 
pies a  seat  very  near  Mr.  Acklen's,  states  that  Mr.  Acklen  asked  to  have 
a  report,  which  was  made  or  had  been  prepared  for  the  last  Congress, 
"printed"  or  ''reprinted  ";  he  could  not  say  positively  which;  but  thai 
the  idea  of  having  a  report  which  had  been  prepared  for  a  former  Con 
gress  printed  in  the  Kecord  of  the  present  Congress  struck  him  as  singu 
lar,  and  thus  made  an  impression  upon  his  memory.  And  Mr.  Bicknel 
says  that  his  attention  was  attracted  to  Mr.  Acklen's  remark  by  hearing 
the  words  Committee  on  Foreign  Affairs,  which,  as  he  was  himself  i 
•member  of  that  committee,  caused  him  to  take  some  interest  in  the  mat 
ter  at  the  time;  but  he  could  remember  nothing  further  of  what  was  said 

Tliese  statements  taken  together  woidd  seem  to  indicate  that  th< 
whole  of  Mr.  Acklen's  remark  when  he  made  his  request  was  not  hean 
by  Mr.  Brown,  and  that  he  not  only  referred  to  his  own  report  in  a  for 
mer  Congress,  but  refen^ed  to  it  as  a  report  which  had  been  made  fix)n 
the  Committee  on  Foreign  Affairs,  and  it  is  probable  that  had  all  he  sai< 
on  that  occasion  been  clearly  understood  and  accurately  reported,  or  if  h< 
had  been  more  careful  in  the  hurried  interview  which  soon  afterward 
occurred  between  himself  and  the  journal  clerk,  much  if  not  the  whol 
of  the  difficulty  which  subsequently  ensued  with  regard  to  the  matte 
might  have  been  obviated. 

It  is  in  evidence,  moreover,  that  several  members  of  the  Committee  oi 
Foreign  Affairs  were  on  the  floor  at  the  time,  and  the  idea  that  any  san< 
man  would  rise  in  their  presence  and  boldly  attempt  to  palm  off  or  asi 
to  have  printed  as  their  report  a  paper  to  which  they  had  never  agree* 
when  any  or  all  of  them  might  have  instantly  confronted  him  with  s 
denial  of  its  authenticity  and  exposed  the  falsehood  in  the  face  of  th< 
House  and  the  country,  seems  to  your  committee  too  preposterous  U 
be  entertained  for  a  moment,  and  it  is  equally  incredible,  without  tin 
most  convincing  proof,  that  such  an  attempt  could  have  been  made  evei 
had  every  member  of  the  committee  been  absent  at  the  time,  for  it  mus 
have  been  obvious  to  any  rational  mind  that  a  paper  thus  surreptitiousr 
published  as  the  report  of  a  committee  could  not  possibly  have  beei 
used  or  referred  to  as  such  without  leading  to  the  exposure  of  the  franc 
cand  the  inevitable  disgrace  of  its  perpetrator. 
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Nor  have  your  committee  been  able  to  discover  in  the  evidence  the 
slightest  trace  of  any  rational  motive  which  could  have  tempted  Mr. 
Acklen  to  a  proceeding  so  unnecessary  in  itself,  and  so  hazardous  to 
bis  own  reputation  either  for  personal  integrity  or  common  sense.    Mr. 
Acklen  not  only  denies  it  ui)on  his  oath,  but  a  patient  and  careful  ex- 
amination of  every  available  source  of  information  has  failed  to  show 
that  he  ever  had  the  sliijhtest  pecuniary  interest  in  any  claim  whatever 
against  the  Government  of  I^icaragua,  or  that  he  ever  saw  or  communi- 
I    cated  in  any  manner  with  any  person,  either  directly  or  indirectly,  in 
any  such  claim.    But,  supposing  him  to  have  had  a  direct  pecuniary 
interest  in  the  success  of  the  resolution  he  had  proposed,  as  a  rational 
heing  he  could  not  have  hoped  to  promote  its  success  by  a  fatuous  at- 
tempt to  palm  upon  the  House  a  false  report. 

A  young  man,  but  recently  embarked  on  public  life,  he  may  have  been 
and  DO  doubt  was  inspired  to  some  extent  in  the  advocacy  of  his  resolu- 
tion in  reference  to  the  alleged  claims  against  the  Government  of  Nica- 
ragua by  an  ambition  to  achieve  for  himself  some  little  distinction  as 
the  head  of  a  select  committee  charged  with  the  investigation,  of  ques- 
tions of  more  or  less  international  interest  and  importance ;  but,  as  a 
sensible  man,  he  could  scarcely  be  supi)osed  to  have  deliberat:cly  in- 
tended to  i)ractice  an  unnecessary  and  disgraceful  fraud,  the  natural 
and  inevitable  effect  of  which  would  be  not  only  to  defeat  the  very  object 
he  had  in  view,  but  insure  his  own  political  ruin  and  personal  degrada- 
tion. 

In  view,  therefore,  of  all  tlie  pertinent  facts  and  circumstances  dis- 
closed by  the  evidence  herewith  submitted,  it  is  the  opinion  of  your  com- 
mittee that  it  was  not  the  intention  of  Mr.  Acklen,  in  making  his  request 
on  the  13th  of  January  last,  to  have  the  document  referred  to  by  him 
printed  or  impose<^l  upon  the  House  as  a  report  from  the  present  Com- 
mittee on  Foreign  Affairs,  but  that  the  i)rinting  thereof  as  "Eeport  No. 
^6,  House  of  Representatives,  Foi-ty-sixth  Congress,  second  session,^ 
was  merely  the  result  of  a  want  of  proper  care  on  his  part. 

Your  committee  would  therefore  respectfully  recommend  that  the 
matter  be  laid  on  the  table  and  no  further  action  taken  therein. 


CoNaRBSS, )    HOUSE  OF  EBPEESBNTATIVES.    (  Eepobt 
SeMum.       i  \  No.  1583. 


BIGHT-HOUE  LAW. 


3, 1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


(ARBEB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bills  H.  B.  364  and  5996.  ] 

or  committee  having  had  under  consideration  the  bill  H.  B.  364 
he  proposed  substitute  therefor, viz,  the  bill  H.  E.  5996  and  the  accom- 
ing  report,  No.  1267,  heretofore  reported  to  the  House  and  recom- 
d,  beg  leave  to  report  the  same  back  to  the  House  without  recom- 
iation,  other  than  that  said  bill  and  substitute  be  referred  to  the 
)priate  calendars  for  such  action  as  the  House  may  see  fit  to  take 
on. 


46th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
2d  Session.        )  |  No.  1684. 
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Ji:?rE  3,  1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

priuted. 


Mr.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT; 

[To  accompany  bill  H.  R.  6373.] 

The  Committee  on  ClaimSj  to  whom>  was  referred  the  hill  [H,  R.  5990)  for 
the  relief  of  A,  H,  Emery ^  have  considered  the  same,  and  respectfully 
report : 

By  an  act  approved  March  3, 1873,  Congress  appropriated  $25,000  for 
improved  machinery  for  testing  American  iron  and  steel  (17  Stat,  at 
Large,  p.  547).  Under  this  appropriation  the  Ordnance  Department 
ordered  of  A.  H.  Emery,  civil  engineer,  of  New  York,  a  testing  machine 
to  be  designed  and  built  by  him,  and  erected  at  the  Watertown  Arsenal, 
Mass.,  as  will  more  fully  a])pear  from  the  memorial  of  the  claimant  ac- 
companving  the  message  of  the  President  to  the  House  on  the  16th  of 
April,  1880.    (See  Ex.  Doc.  No.  74.) 

2.  The  papers  contained  in  said  Ex.  Doc.  No.  74  show  that  under  this 
order  the  claimant  diligently  and  continuously  proceeded  with  the  de- 
^*CTing  and  construction  of  the  said  machine.  During  the  progress  of 
this  work  Congress  passed  an  act,  q^pproved  March  3,  1875  (18  Stat., 
P«  399),  appropriating  $50,000* for  "  experiments  in  testing  iron  and  steel, 
^^luding  the  cost  of  anymachine  built  for  the  purpose,'^  and  the  above  ap- 
propriation of  $25,000  made  by  the  act  of  March  3, 1873,  was  made  avail- 
able as  a  "further  sum  '^  for  the  purpose  of  building  such  machine.  (See- 
Action  4.)  This  section  also  provided  that  the  President  should  ap- 
point a  board  consisting  of  one  engineer  and  one  ordnance  officer  of  the^ 
Arniy,  (me  line  officer  and  one  engineer  of  the  Navy,  and  three  civilian. 
Experts,  for  the  purpose  of  making  tests  of  the  strength  and  value  of 
^  kinds  of  iron  and  steel  and  other  metals,  and  for  the  building 
^f  a  suitable  machine  for  establishing  such  tests.  The  President  ap- 
pointed on  this  board  General  Q.  A.  Gillmore,  Engineers,  United  States. 
Ajmy  J  Col.  T.  T.  S.  Laidley,  of  the  Ordnance  Bureau ;  Commander  L.  A- 
^^ardslee,  United  States  Is  avy ;  David  Smith,  Chief  Engineer,  United 
^tates  Navy;  General  William  Sooy  Smith,  civilian,  civil  engineer;  A» 
*^  Holley,  civilian,  civil  engineer;  R.  H.  Thurston  civilian,  civil  engineer* 
,  3.  Under  this  act,  which  placed  the  board  above  named  in  the  posi- 
tton  formerly  held  by  the  Ordnance  Office  as  regards  this  machine,  the 
^id  board  made  a  new  contract  with  the  claimant  after  he  had  been  at 
^ork  upwards  of  a  year  and  a  half  under  his  original  contract.  By  the 
^i(l  new  contract  the  board  required  certain  additional  apparatus,  which 
increased  the  weight  of  the  machine  about  ten  per  cent.,  and  for  this 
^(litional  apparatus  added  86,500  to  the  original  contract  price,  thus 
cbanging  the  price  to  he  paid  from  $2o,000  to  831,500. 
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4.  Under  this  contract  the  wort  was  continued  unremittingly  imtilthe 
8th  of  February,  1879,  when  the  machine  was  conipleted  and  accepted. 

5.  From  statements  of  the  claimant,  which  there  is  no  re4i«on  to  doubt, 
it  appears  that  his  inventions  embodied  in  this  machine  were  for  the 
most  part  njatured  prior  to  the  date  when  the  machine  was  ordered,  to 
wit,  the  24th  of  December,  1873.  The  papers  show  that  at  that  time  no 
design  of  the  machine  had  been  made,  and  that  the  claimant  pursued 
with  untiring  industry  and  skill  the  designing,  constructing,  testing,  and 
perfecting  of  this  machine,  which  proved  to  be  an  unexpectedly  difficult 
and  expensive  task.  Colonel  Laidley,  president  of  the  board  above  al- 
luded to,  says  in  regard  to  this,  in  a  letter  addressed  to  the  President  of 
the  United  States,  dated  February  10, 1879,  two  days  after  the  machine 
had  been  accepted  by  the  board,  as  follows : 

In  the  plans  designed  by  Mr.  Eniery  he  adopted  new  principles,  in  the  working  oitt 
of  which  he  met,  as  is  always  the  ease  under  such  circumstances,  with  great  sthdnn- 
looked-for  difticulty.  In  overcoming  these  difficulties,  Mr.  Emery  has  sjjent  more 
money  than  he  has  received  for  the  entire  maehine,  to  say  notliing  of  his  other  ex- 
penses, time,  lal)or,  &c.  He  has  throughout,  in  the  performance  of  his  part  of  the* 
contract,  shown  a  greater  desire  to  make  the  machine  perfect  in  all  ita details  than  to 
complete  the  work  and  obtain  his  money.  The  result  of  this  unusual  devotion  i», 
that  tlu^  United  States  has  at  this  time  a  more  perfect  machine  than  was  called  for  by 
the  terms  of  the  contract. 

And  iu  the  same  report  to  the  President,  in  speaking  of  the  characte:r 
of  the  machine,  he  uses  the  following  language: 

This  maehine  combines  the  qualities  of  power  and  delicacy  to  an  extent  hitherto  ukm- 
kuowA,  and  is  ei|ually  adapted  to  the  testing  of  the  ultimate  strength  of  an  iron  b^^ 
30  feet  iu  length  and  5  inches  in  diameter,  and  of  a  piece  of  wire  of  the  tinest  sia^^ 
drawn,  1  inch  long,  and  i.s  capable  of  giving  the  exact  strain  of  rupture  of  each.  Ti  ' 
is  more  than  can  be  said  of  any  other  machine  now  in  existence ;  iu  fact  its  capabi 
ities  and  the  eaHe  with  which  the  greatest  strainaare  applied  are  such  as  to  passev 
the  bounds  of  belief  of  those  who  have  not  witnessed  its  operation. 


6.  At  the  time  of  the  acceptance  of  the  machine,  and  prior  to  tbis 
port  of  the  president  of  the  board  to  the  President,  attention  was  calle^tJ 
to  the  fact  that  the  cost  of  the  machine  was  vastly  in  excess  of  the  coc»^ 
tract-price.    The  claimant,  without  examination  of  his  accounts,  state^^ 
that  the  cost  was  at  least  $100,000.    One  member  of  the  board  the  ^^ 
recommended  the  payment  of  not  less  than  $45,000  additional  comi)ec^^ ' 
sation,  while  five  other  members  of  the  board  recommended  the  payniew^ 
of  $70,000  additional,  which  latter  amount,  added  to  the  contract-pric^- 
would  only  have  reimbursed  him  for  actual  outlay  as  then  estimate^^ 
witlu>ut  any  compensation  for  his  own  time  and  skill  or  for  the  use  cpf 
his  inventions. 

7.  The  said  members  of  the  board,  w^hile  recommending  the  payment  of 
$70,000  additional  compensation,  state  that  as  the  board  did  not  intei^i 
the  machine  should  be  made  without  a  reasonable  profit  they  woiilti 
had  the  contractor  asked  it,  have  recommended  that  he  be  paid  for  his 
time  as  well  as  disbursements. 

8.  The  above-referred  to  report  and  letters  of  recommendation  were 
jnade  the  subject  of  Senate  Ex.  Doc.  I^o.  68,  i)arts  1  and  2,  45th  Coii^'..  -^i 
sess.,  which  reached  Congress  so  near  the  close  of  the  session  that  no 
action  was  taken  thereon. 

9.  Since  that  time  the  claimant  has  accurately  ascertained  the  cost  of 
the  machine,  and  has  furnished  a  detailed  statement  thereof  ceititieil  br 
aflBda\its  of  himself  and  of  the  parties  who  furnished  the  labor  and  ma- 
terials. His  memorial  setting  foith  the  history  of  the  case,  with  proofs 
of  the  cost  of  the  machine,  were  inclosed  in  his  letter  to  the  President 
dated  March  27,  1880,  which  papers,  w^ith  the  indorsements  thereon, 
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were  made  the  subject  of  a  special  message  of  tbe  President  to  the  House, 
dated  the  IGth  of  April,  1880,  and  fouud  iu  Ex.  Doc.  No.  74,  present 
session. 

10.  The  doc&Bieiit^  further  show  that  before  the  machine  was  designed 
it  was  expected  to  contain,  when  completed,  about  80,000  pounds  of  fin- 
ished metal  work,  whereas  it  really  contains  about  170,000  pounds,  and 
more  than  twice  this  quantity  (or  upwards  uf  four  times  the  amount  it 
was  originally  expected  to  coutaii))  was  put  into  the  furnaces  and  forges 
to  produce  it. 

11.  It  further  appears  from  the  documents  on  file  that  in  order  to  produce 
such  a  machine  as  the  government  and  the  board  required,  many  parts, 
though  constructed  with  great  care,  had  to  be  made  over  and  over  again ; 
aud  without  entering  into  details  as  to  changes,  enlargements,  new  iu- 
ventians  and  devices  that  were  made  and  u^d  to  perfect  the  machine, 
it  is  sufficient  to  say  that  the  proofs  show  the  actual  cost  of  the  ma- 
chine to  have  been  upwards  of  $129,000,  for  which  he  has  received 
131,500,  exclusive  of  interest.  These  proofs  as  to  cost  and  other  details 
were  submitted  to  Colonel  Laidle^^,  president  of  the  board,  and  carefully 
examined  by  him,  and  will  be  found  in  detail  in  Ex.  Doc.  No.  74,  above 
cited. 

12.  This  cost  does  not  include  any  allowance  for  the  value  of  the  inven- 
tion used  in  the  machine,  nor  is  there  embraced  in  it  anything  for  profits ; 
both  which  items  should  be  considered  in  fixing  the  amount  to  be  paid, 
for  no  one  could  wish  the  government  to  use  this  machine  even  at  cost, 
without  compensation  to  him  for  his  inventions  and  his  time,  nor  that 
be  should  assume  the  heavy  expense  aud  risk  involved  without  a  fair 
profit. 

13.  The  above  would  have  been  a  reasonable  basis  of  settlement  but  for 
^Ue  fact  that  in  the  sundry  civil  bill,  approved  June  20,  1878,  Con- 
&*es8  enacted — 

.  That  the  Secretarj'  of  War  is  liereby  authorized  to  cause  the  machine  built  for  te«t- 
*^g  iron  and  steel  to  be  set  up  and  applied  to  the  testing  of  iron  and  st-ecl  for  all  i>er- 
^•^iis  who  may  desire  to  use  it,  njwn  tue  payment  of  a  suitable  fee  for  each  test ;  the 
^^bie  of  ft^es  to  be  approved  by  the  Secretary  of  War,  and  to  be  so  adjusted  from  time 
^^  time  as  to  defray  tne  actual  cost  of  the  tests  as  near  as  may  be ;  and,  in  order  to 
^ake  the  Unal  jiayment  on  contract  for  the  construction  of  this  machine,  the  sum  of  six 
^^ousaudtwo  hundred  and  ninety-nine  dollars  and  forty -eisht  cents  of  the  unexpended 
■balance  now  remaining  on  the  books  of  the  Treasury  of  the  appropriation  for  this 
Ptirpoe»e  is  hereby  reappropriated  and  made  available  therefor. 

This  act,  passed  while  the  claimant  was  setting  up  his  machine,  vir- 
tually deprived  him  of  the  proper  use  of  his  inventions,  most  of  which 
he  had  matured  before  the  machine  was  ordered  for  the  use  of  the  gov- 
ernment, and  in  the  development  of  which  he  had  spent,  as  has  been 
HhowD,  more  than  five  years  of  time.  The  use  of  the  machine  by  the 
government  for  the  benefit  of  the  public  for  merely  nominal  fees,  mani- 
festly deprives  the  claimant  of  any  considerable  market  for  the  sale  of 
theiie  machines. 

14.  It  is  not  the  government  only  which  is  interested  in  testing  the 
strength  of  materials,  but  manufacturers,  constructing  engineers,  build- 
ei-s,  and  in  general  the  whole  public,  who  are  constantly  exposed  to  peril 
from  the  treachery  of  metallic  structures  of  uncertain  strengtu. 

15.  A  letter  from  members  of  the  board,  dated  February  17,  1879  (see 
Senate  Ex.  Doc.  No.  08,  Forty-fifth  Congress,  3d  session)  says: 

He  has  spent  every  dollar  he  asks  and  more,  we  believe,  on  this  machine,  and  the 
government  has  got  the  value  of  the  expenditure  tenfold  as  conqarcd  with  the  value 
of  any  other  known  testing  machine. 

16.  The  Secretary  of  War,  in  b}8  letter  to  the  President,  \iiioi\\\^\\VKv 
that  this  is  the  most  perfect  testing  machine  in  tbe  'WotVA,  aiivi  Wi^\» 
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Colonel  Laidley  and  other  members  of  the  board  recommend  the  pay- 
ment of  $200,000  to  the  contractor. 

17.  The  following  are  the  communications  of  the  President  and  Secre- 
tary of  War  on  the  subject  embraced  in  Ex.  Doc.  No.  74,  before  referred 

to: 

Executive  Mansion, 
Washington  J  D.  C,  April  16,  1880. 
To  the  House  of  Bepresentalives : 

The  board  for  testing  iron,  steel,  and  other  metals,  appointed  under  the  authority  of 
*^  An  act  making  appropriations  for  sundry  civil  expenses  of  the  government  for  the 
fiscal  year  ending  June  30,  1876,  and  for  other  purposes,"  contracted  with  Mr.  A.  E 
Emery,  of  New  lork,  for  a  testing-machine,  to  be  paid  for  out  of  the  appropriatioD 
made  for  the  pui-pose.  That  machine  has  been  completed  and  accepted,  and  is  now 
in  position  at  the  Watertowu  Arsenal,  Massachusetts.  It  is  spoken  of  by  the  mem- 
bers composing  the  lat«  board  as  the  most  perfect  and  reliable  machine  in  the  world, 
embodying  new  mechanical  principles  and  combinations  not  heretofore  used  in  any 
other  constructions. 

In  designing,  perfecting,  and  making  this  machine,  the  contractor  has  expended 
large  sums  of  money  over  and  above  the  contract  price,  besides  giving  yeans  of  labor 
for  which  he  has  received  no  compensation.  He  now  appeals  to  Congress  for  relief, 
and  the  papers  herewith  exhibit  a  case  that  calls  for  Congressional  action.  It  is  re 
spectfiilly  submitt43d  to  the  House  of  Representatives,  recommending  speedy  an«] 
favorable  consideration. 

R.  B.  HAYES. 

War  Department, 
Washinyton  City,  April  14,  1B80. 

Sir  :  I  have  the  honor  to  return  the  papers  in  the  claim  of  Mr.  A.  H.  Emery. 

These  papers  have  been  referred  to  the  Chief  of  Ordnance,  and  your  attention  is  it 
yited  to  his  indorsement,  and  to  that  of  Colonel  Laidley,  president  of  the  late  boaJ 
on  steel  and  iron,  as  well  as  to  the  views  of  some  of  the  members  of  the  board. 

This  is  a  case  that  calls  for  Congressional  action.  These  papers  show  that  it  is  on 
deserving  favorable  consideration. 

The  country  is  now  in  possession  of  the  most  perfect  t«8ting-ma<;hine  in  the  world 
The  nse  of  metals  in  all  kinds  of  constructions,  both  private  and  public,  demands  s 
accurate  a  knowledge  of  their  qualities  as  can  only  be  determined  by  just  such  a  ma 
chine  as  this,  and  its  determinations  will  be  of  the  greatest  value  to  one  of  the  mog 
extensive  industries  in  which  our  people  are  engaged. 

It  appears  to  me  that  liberal  action  on  the  part  of  Congress  towards  one  of  our  citi 
zens  who  has  lost  so  much  in  faithfully  carrying  out  his  contract,  would  be  but  propc 
and  equitable. 

Colonel  Laidley  and  other  members  of  the  board  who  are  thoroughly  cognizant  of  al 
the  facts,  name  $200,000  as  not  excessive,  *'or  more  than  sufficient  to  pay  the  ooi 
tractor  for  his  unusual  devotion  to  the  interests  of  the  government.'' 

I  respectfully  recommend  reference  of  these  papers  to  Congress  with  request  fo 
speedy  and  favorable  action. 

Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  fFar. 

The  President. 

18.  Accompanying  this  executive  document  will  be  found  the  letter  o! 
the  claimant  to  the  President  of  the  United  States,  inclosing  his  memo 
rial  and  exhibits,  showing  the  cost  of  the  testing-machine,  which  re 
ceived  the  following  indorsements  in  which  the  Chief  of  Ordnance  anc 
the  president  and  other  members  of  the  board  recommend  the  paymen 
of  this  sum : 

[Indorsements.] 

ExECUTi\TC  Mansion, 

March  26,  1880. 

Calls  attention  to  lefter  of  president  of  Board  for  Testing  St«el  and  Iron,  recom 
mending  an  appropriation  to  reimburse  Mr.  Emery  for  loss,  allowance,  and  use  of  pat 
ent,  vVc,  and  incloses  additional  pai)ers  upon  the  subject. 
KespectfuUy  referred  to  the  Secretary  of  War. 
By  direction  of  the  President. 

W.  K.  ROGERS, 

rrivate  Secretary, 
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[First  indorsement.! 

Ordnance  Office,  Wak  Department, 

Washington,  March  26,  1880. 

Kespectftilly  referred  to  Col.  T.  T.  S.  Laidley,  president  of  the  late  Board  on^Steel 
ftud  Iron,  for  remark. 

Ut.  Mr.  Emery  now  claiming;  compennatiou  from  the  United  States  not  only  for  the 
actual  cost  to  him  of  the  machine  over  and  ahove  the  contract  price,  but  for  the  use 
of  hiH  pat€^nts,  and  for  consequential  damages  caused  by  the  free  use  of  the  machine 
to  all  persons,  as  given  by  Congress,  &c. 

2d.  Ig  the  amount  of  $200,(K)0,  if  now  paid  by  Congiisss,  excessive  or  more  than  suf- 
ficient to  comi)ensate  Mr.  Emery  for  losses  and  allowance  on  the  contract,  and  for  his 
time  aud  labor  and  use  of  patents  and  damage  from  the  free  use  of  ma<?hme,  &c.,  for 
all  or  any  of  these  ? 
3«1.  Colonel  Laidley  will  submit  any  papers  bearing  on  this  case. 
By  order  of  the  Chief  of  Ordnance. 

S.  C.  LYFORD,  Major  of  Ordnance, 
[Second  indorHemont.] 

Watertown  Arsenal,  March  30,  1880. 

Re8pectfnlly  returned  to  the  Chief  of  Ordnance. 

The  inclosed  papers,  which  have  been  carefully  examined  by  the  undersigned,  show 
that  the  testing-machine  invented  and  constructed  by  Mr.  A.  H.  Emery  for  the  gov- 
Mnment  has  cost  him  much  more  than  had  been  supposed  in  February,  1879,  when, 
withont  going  into  an  examination  of  books  and  papers,  the  cost  was  set  down  at 
$100,000.  The  underHigned  thought,  from  a  report  made  by  the  contractor  in  1877, 
that  the  cost,  when  figured  up,  would  be  probably  less. 

The  act  of  Congress,  approved  June  20,  1878,  which  directs  that  this  machine  shall 
he  applied  to  the  testing  of  materials  for  all  persons  who  may  desire  to  use  it  upon 
the  payment  of  the  actual  cost  of  making  the  tests,  which  action  virtually  destroys 
the  bosiness  of  the  inventor  of  building  testing-machines,  in  that  no  one  will  pur- 
chase a  machine  when  he  can  have  the  work  ot  testing  done  by  the  goveniment  at 
less  cost  than  he  could  do  it  himself  if  a  machine  were  tumished  to  him  free  of  charge. 
eives  the  inventor  a  strong  claim  for  greatly-increas<*d  damages,  and  causes  the  un- 
nereigned  to  modify  and  increase  the  sum  which,  in  hi»  opinion,  the  government  could 
well  afford  to  pay  for  this  machine  and  the  losses  its  action  has  inflicted. 

When  the  contractor  undertook  to  build  this  machine  he  confidently  expected  that 
jt  would  be  completed  within  six  months,  w^hereas  nearly  five  years  were  consumed 
in  its  perfection.  This  is  nearly  one-third  of  the  entire  life  of  his  valuable  patents, 
and  involves  a  loss  to  him,  without  any  fault  of  his,  which,  though  doubtless  great,  it 
would  be  difficult  accurately  to  estimate. 

.  It  rarely  happens  in  the  development  of  any  new  invention  that  the  first  construc- 
tion does  more  than  show  what  may  be  accomplished  in  succeeding  efforts.  In  the 
pftsent  instance,  however,  so  thoroughly  were  all  the  details  digested,  and  such  fre- 
*in^nt  changes  made  in  drawings  before  they  passed  into  the  hands  of  the  workman, 
^wt  this  tiret  machine  forms  a  marked  exception  to  the  general  rule,  and  is  more  per- 
^'^t  in  all  its  parts  than  could  have  been  reasonably  expected  under  the  terms  of  the 
'^tract.  This  result,  however,  has  not  been  acoomplishe<l  without  long  and  laborious 
*^*ly,  and  a  corresponding  increase  of  expense  to  the  contractor.  Since  the  govern- 
J^nt  is  thereby  the  gainer,  it  can  well  afford  to  offer  a  substantial  compensation  there- 
for. Had  the  contractor  failed  to  raise  the  necessary  funds  to  complete  the  machine 
in  accordance  with  his  high  standard  of  excellence,  the  undersigned,  though  convers- 
^t  with  the  testing-machines  used  by  the  principal  nations,  knows  of  none  which 
coild  have  been  procured  combining  all  of  the  desired  qualities  to  the  extent  of  that 
the  United  States  now  possesses.  No  one  who  has  witnessed  the  facility  of  its  opera- 
tion, and  understood  the  principles  upon  which  it  is  based,  has  failed  to  appreciate 
*Dd  be  impressed  with  the  delicacy  and  accuracy  of  its  determinations.  This  is  a 
niatter  of  no  small  importance,  since  it  is  to  form  the  standard  throughout  the  country 
for  measuring  such  strains  as  are  onlinarily  determined  by  testing-machines.  Its 
•^pntation  is  not  confined  to  this  continent,  but  wherever  a  knowledge  of  its  capabili- 
ti«J  has  extended  it  reflects  cre<lit  upon  the  American  name. 

Vnder  these  circumstances  the  government  can  well  afford  to  be  liberal  with  the 
^ntractor  and  make  a  fair  compensation  to  him  for  his  great  .creative  power  and  un- 
f^'nitting  labor  during  the  five  best  years  of  his  life. 

The  amount  of  $.iOO,0(KJ,  if  now  paid  by  Congress,  would  not,  in  the  judgment  of 
the  undersigned,  be  excessive,  or  more  than  suflRcient  to  pay  the  contractor  a  fair 
jqnivalent^tbr  his  unusual  devotion  to  the  interests  of  the  government,  the  work  per- 
formed by  him,  and  the  losses  sustained  during  the  time  that  he  has  given  up  his  un- 
divided energies  to  this  undertaking. 

T.  T.  S.  LAIDLEY, 
Colonel  of  Ordno«c€.  Commandxno. 
ff.  Rep.  1584 2 


V  ALBERT   H.    EMEKY. 

We,  the  undersigned,  formerly  members  of  the  United  States  board  for  testing  iron 
and  steel,  had  supposed  that  the  testing-machine  had  cost  the  sum  stated  by  the  con- 
tractor, and  no  one  who  has  seen  the  machine  wtll  be  surprised  to  learn  that  it  hsA 
really  cost  a  larger  sum,  as  ascertained  by  the  contractor  in  making  up  his  accounts. 
We  fully  agree  with  Colonel  Laidley  in  all  his  remarks  with  regard  to  the  Quality 
and  value  of  the    machine    and    the    services  rendered  by  Mr.  Emery  in  desir- 
ing and  constructing  it.    And  we  think  ^hat  he  is  justly  entitled  to  compenBation 
for  its  cost  as  shown  and  the  allowance  he  asks  as  a  contractor,  and  that  he  should  b« 
paid  for  his  time  and  the  use  of  his  patents  in  the  construction  of  said  machine.   We 
also  think  that  Congress  and  the  country  can  well  afford  to  pay  him  the  sum  of 
$200,000  to  settle  his  claim,  and  should  any  part  of  the  cost  of  the  machine  or  othei 
part  of  his  claim  be  for  any  cause  disallowed,  we  would  still  reconmiend  that  a  exixa     \ 
not  less  than  $200,000  be  paid  him  in  recognition  of  his  genius,  fidelity,  and  services ; 
and  if  not  paid  now  we  would  recommend  a  larger  sum  hereafter  as  including  coib- 
pensation  for  delay. 

WM.  SOOY  SMITH,  C.  ^. 

A.  L.  HOLLEY. 

Q.  A.  GILLMORE, 
Lieut,  Col.  Eng,y  Bvt,  Maj.  G^«*- 

[3<l  indorsement.) 

Ordnance  Office,  War  Department. 

IFashington,  April  13,  IS^CI. 

Respectfully  returned  to  the  Secretary  of  War,  inviting  special  attention  to  *^1 
indorsement  of  Colonel  Laidley,  president  of  the  late  Board  on  Steel  and  Iron,  ^^^ 
the  views  of  a  majority  of  the  members.  The  other  members  of  the  board,  be-i^^S 
absent  or  sick,  have  not  been  consulted. 

As  stated  in  my  indorsement  of  February  18,  1879,  herewith,  I  know  nothing  of  "t^  »* 
merits  but  what  is  made  to  appear  by  these  papers.  The  inventor  has  proauce**^  * 
testing-machine  believed  to  be  the  most  reliable  and  perfect  in  the  world,  and  refl^^*' 
ing  the  greatest  credit  on  the  inventive  genius  and  mechanical' skill  of  one  of  ^-^*?^ 
citizens.  No  one  can  question  the  fact  that  in  the  laudable  desire  to  do  his  wl»5^* 
duty  to  the  country,  and  give  it  the  master-piece  of  his  designing  and  construct^  '^^ 
faculty,  he  has  seriously  involved  himself  pecuniarily,  and  has  not  received  any  cc^ 
pensation  for  his  very  arduous  labors.  In  the  construction  of  this  machine  he  ti 
expended  large  sums  over  and  above  the  amount  paid  him  under  the  contract.  _ 

It  is  a  ca«e  that  appeals  strongly  to  our  sympathies,  and  to  our  sense  of  just  ^  ^ 
equitably  rendered.     In  this  view  I  respectfully  recommend  this  matter  to  favoral^^ 
consideration. 

S.  V.  BENfiT, 
Brig.  Gen.j  Chief  of  Ordnance. 


20.  The  documents  before  us  sbow  that  the  claimant  lia«  not  only 
\raiting  for  the  money  equitably  due  him  since  the  time  when  the  machi 
was  accepted,  but  that  a  large  part  of  the  disbursements  now  to  be 
funded  were  made  during  the  period  from  1873  to  1879;  and  it  wouh 
have  been  but  reasonable,  in  a  work  of  this  magnitude,  that  paj'ment 
should  have  been  made  by  the  government  from  time  to  time  as  e: 
penses  occurred. 

20.  It  will  be  seen  that  the  President,  Secretary  of  War,  Chief  of  Ord 
nance,  and  president  and  members  of  the  board  all  recommend  8i)eedy^— 
and  favorable  consideration. 

21.  Your  committee  recommend  an  appropriation  of  $200,000,  as  pro---' 
\ided  for  in  House  bill  No.  5990. 

22.  Legislation  in  reference  to  this  machine  may  be  found  in  the  regular^^ 
appropriation  bills  {ride  Army  bill,  approved  March  3,  1873;  sundry 
civil  bill,  approved  March  3,  1875;  sundry  civil  bill,  approved  June  20, 
1878;  Army  bill,  approved  May  4,  1880,  appropriating  money  for  the  use 

of  this  machine). 

Your  committee  therefore  report  the  accompanying  bill  as  a  new  draft 
of  the  one  committed  to  your  committee,  and  recommend  that  the  same 
do  pass. 


^H  CONasESS. )   HOUSE  OF  EEPEESENTATIVES.     (  Ebpobt 
MSesHon.       f  \  No.  1585. 


HELLEN  WATTS. 


JiTscE  4, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


.  DiCEiBY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2065.] 

Committee  an  ClaimSj  to  whom  was  referred  House  bill  Ko.  2065,  enti- 
tled "A  bill  for  the  relief  of  Hellen  Watts  j^  having  considered  the  same^ 
Mbmit  the  following  report  thereon: 

rrhe  petitioner,  Hellen  Watts,  is  the  widow  of  the  late  John  G.  Watts, 
¥^lio  was  postmaster  at  Williamston,  Martin  County,  North  Carolina,  on 
fclxc  2d  day  of  December,  1871,  and  on  the  night  of  tiiat  day  the  building 
in  which  the  post-office  was  kept  was  destroyed  by  an  accidental  fire, 
t>ogetber  with  the  money  and  other  property  belonging  to  the  post-office. 
Tour  committee  further  find  that  said  loss  was  caused  without  negli- 
gence on  the  part  of  said  postmaster,  and  that  he  promptly  reported  3ie 
same  to  the  Post-Office  Department,  and  that  under  an  order  from  said 
department  the  said  postmaster  reminded  and  paid  to  tiie  department 
^e  loss,  amounting  to  the  sum  of  $217.50,  and  that  no  part  thereof  has 
oeen  paid  to  said  Watts  or  his  representatives. 

I'our  committee  recommend  the  passage  of  the  bill  for  the  relief  of 
Sellen  Watts^  the  widow  of  the  said  John  G.  Watts,  and  that  she  be 
P^d,  as  therein  required,  the  said  sum  of  $217.50. 


46th  Congrkss,  >    HOUSE  OF  EEPRESENTATIVES.    i  REPOEr 
2d  Session.        j  )  No.  1686^ 


JONES  C.  BEENE. 


JuxE  4,  18S0. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  Dickey,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bUl  H.  R.  2103.] 

The  Committee  on  Claims,  to  whom  were  referred  the  bill  (H,  R.  2103)  en- 
titled ^^A  bill  for  the  relief  of  Jones  0.  Beene,  postmaster  at  South  Pitts- 
hurg,  Tenn.^^  and  accompanying  papers^  having  had  the  same  under  con- 
sideration^ report  as  follows: 

The  evidence  shows  that  Jones  C.  Beene  was,  on  the  21st  day  of  Jan- 
uary, 1879,  and  still  is,  postmaster  at  South  Pittsburg,  in  the  State  of 
Tennessee,  and  is  a  man  of  acknowledged  character  and  integrity.    It 
farther  apx>ears  that  the  post-office  was  kept  at  the  depot  of  the  Nash- 
ville, Chattanooga  and  Saint  Louis  Railroad,  which  was  the  best  secured 
buildiDg  and  the  most  suitable  pla<;e  for  the  office  in  the  place.    The 
postage-stamps,  stamped  envelopes,  postal  cards,  &c.,  belonging  to  the 
office  were  kept  in  a  wooden  desk  used  for  that  purpose,  as  being  the 
safest  and  only  available  depository  at  his  command.    During  the  night 
of  the  21st  of  January,  1879,  an  entrance  was  effected    by  burglars 
i>reaking  through  a  window,  which  was  barred.    The  desk  containing 
^e  valuables  belonging  to  the  post-office,  which  was  locked  as  usual, 
^a«  broken  open,  and  stamps,  stamped  envelopes,  artd  postal  caixis  to 
^e  value  of  $160  were  stolen.    The  testimony  further  shows  that  the 
^id  postmaster  were  in  no  way  negligent  or  careless,  that  the  loss  was 
^^avoidable,  and  that  he  made  every  reasonable  effort  for  the  discovery 
^d  a'pprehension  of  the  thieves  without  success.    A  communication 
from  the  Post-Office  Department  shows  that  he  settled  with  that  de- . 
Partment  for  the  loss.    The  bill  provides  that  the  proper  accounting 
officer  of  the  Post-Office  Department  shall  place  to  the  credit  of  the 
^id  postmaster  on  his  account  the  amount  of  said  loss,  which  your  com- 
niittee  find  by  a  statement  fix>m  said  department  to  be  $1G0. 

Your  committee,  being  satisfied  of  the  justice  of  the  claim,  recommend 
tie  passage  of  the  bill. 


46Tn  CoNGEESS, )    HOUSE  OF  EEPRESENTATIYES.     (  Eeport 
2d  Session.        J  \  ^'o.  1587. 


JxiMES  DEVINE. 


JuxK  4,  1880. — Committed  to  tUo  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  O'Connor,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1150.] 

The  Committee  on  Glaims^  to  whom  was  referred  the  hill  {H.  R,  1150)  for 
the  relief  of  James  Devine^  have  considered  the  same,  and  respectfully 
report  : 

Th-it  James  Devine  was  the  owner  of  certain  lands  in   the  State  of 
Minnesota,  viz,  the  SE.  ^  of  SE.  ^  and  lot  No.  6  of  section  No.  28,  and 
lot  No.  S  of  section  No.  33,  and  the  NW.  ^  of  N  W.  ^  of  section  No.  34,  in 
towushif)  108,  ran;;i:e  31,  containing  157  acres,  00  acres  of  which  was 
tinthei-ed.     During  the  Indian  outbreak,  known  as  the  Sioux  massacre 
of  i8()2,  Company  I  Minnesota  Mounted  Eangers  was  stationed  on  said 
land  for  the  protection  of  the  settlers  and  built  a  stockjide  or  fort  thereon, 
100  feet  long,  75  feet  wide,  and  about  10  feet  high.    They  also  built  on 
said  land  four  buildings  of  various  sizes.    All  the  logs,  roofing,  and 
shingles  for  said  buildings  were  taken  from  the  land  of  Devine.    The 
troops  occupied  the  fort,  and  used  timber  for  fuel  for  a  period  of  two 
and  one-half  years,  and  when  the  troops  were  removed  they  took  some 
of  said  houses  with  them  to  other  locations. 
I       James  Devine  testifies  that  he  was  at  the  time  the  troops  occupied  the 
iaud,  and  is  now,  the  owner  thereof,  having  a  patent  for  the  same  from 
^^^  United  States ;  that  there  is  157.72  acres  of  land,  GO  of  w^hich  was 
^^bered ;  that  less  than  one-fourth  of  said  timber  was  left  standing, 
^^6  balance,  40  acTes,  being  cut  by  the  troops.    The  value  of  timber 
^Od  at  that  time  was  from  $20  to  $50  per  acre,  and  his  loss  by  said 
^^tnage  was  not  less  than  $700,  and  at  the  time  said  timber  was  taken 
:^  was  a  resident  of  Milwaukee,  Wis.,  and  did  not  return  to  his  land  in 
^innesota  until  1866 ;  that  he  has  never  received  any  pay  or  compensa- 
tion for  said  loss. 

|.  Guttora  Thorsdson  andTergrim  Tergrimson  testify  that  they  own  and 
^^^e  on  lands  adjoining  the  lands  of  James  Devine ;  that  there  was  no 
^^Uiber  cut  on  said  land  before  the  troops  entered  thereon  to  build  the 
^oi^,  xhe  timber  land  at  that  time  in  the  vicinity  of  Devine's  land  was 
^orth  from  $20  to  $50  per  acre ;  that  the  troops  were  there  for  two  and 
^Ue-half  years,  and  the  damage  to  Devine  by  loss  of  timber  was  not  less 
'^Uaii  $700. 

Tver  Iverson  testifies  that  he  knows  the  property  of  James  Devine, 
^iid  to  his  positive  knowledge  there  was  no  timber  cut  off  said  land  pre- 
"^ous  to  the  occupancy  by  the  troops,  and  that  the  loss  to  Devine  was 
^ot  less  than  $700. 

John  Hauenstein^  a  second  lieutenantof  Company  IMiuiie80la^o\vtL\.%^ 


2  .  JAMES   DEVINE. 

Bangers,  testifies  that  he  commanded  said  company  at  Fort  Hauska,  in 
township  108,  range  31 ;  that  the  fort  and  buildings  were  being  erected 
during  the  time  he  had  command ;  that  the  logs,  roofing,  shingles,  &c.j 
were  taken  from  the  land  of  James  Devine;  that  Fort  Hauska  wasbuilfc 
on  Devine's  land,  and  to  the  best  of  his  knowledge  there  was  about  60 
acres  of  timbered  land,  and  the  actual  loss  at  the  time  to  James  Devine's 
property  by  the  destruction  of  the  timber  was  not  less  than  $700. 

Mr.  Devine  being  a  resident  of  the  State  of  Wisconsin  from  1S57  until 
1866,  when  he  returned  to  Minnesota,  he  learned  for  the  first  time  that 
the  State  had  adjudicated  such  claims,  for  which  the  United  States  re- 
imbursed the  State. 

A  bill  for  the  payment  of  damages  was  presented  to  the  State  legis- 
lature, which  received  a  favorable  report,  was  passeil  to  a  third  reading 
and  defeated  because  the  time  expu^ed  that  had  been  set  for  the  State 
to  pass  on  such  losses. 

Mr.  Devine's  absence  from  the  State  kept  him  in  ignorance  of  the 
method  of  prosecuting  his  claim  until  some  years  after  the  property  Uad 
been  taken.     When  he  was  aware  of  the  manner  in  which  such  property 
was  paid  for,  he  presented  his  claim  to  the  legishiture  of  the  State  of  Min  no- 
sota.   Payment  was  refused,  it  being  a  claim  against  the  United  States. 

Your  committee  believe  the  pro[)erfcy  was  taken  by  the  troops  for 
their  use,  and  that  the  amount  asked  for  the  same  is  just  and  reasoiui*- 
ble,  and  recommend  the  passage  of  the  bill. 


4ftrH  Ck>NaBESS,  l  HOUSE  OF  BEPBESBIirEATiyES.    (  Bepobt 
U8e89ion.       f  i  No.  1588. 


EOBEET  D.  WHITE. 


June  4, 1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


tfr.  O'Connor,  ftom  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5180.] 

Z%€  Committee  on  Claims^  to  whom,  was  referred  the  bill  {H.  R,  6180)  for 
the  relief  of  R.  D.  White^  have  had  the  same  under  consideration^  and 
Teport  thereon  as  follows : 

It  appears  from  the  evidence  contained  in  letters  and  documents  that 
R.  D.  White,  the  claimant,  on  the  4th  October,  1878,  made  a  proposal, 
ip^-liich  was  written  out  in  amount  written  as  for  $4,000,  for  flagging  for 
tki€  approaches  to  the  United  States  custom-house  building,  Charleston, 
B.  C,  and,  being  the  lowest  bid  submitted,  was  accepted  by  authority 
of  the  Secretary  of  the  Treasury,  October  1 6, 1878.  It  appears  that  when 
tlie  department  communicated  to  the  claimant  its  acceptance  of  his  pro- 
posal to  do  the  job  for  $4,000  he  remonstrated  with  the  superintendent 
of  the  United  States  custom-house  at  Charleston,  S.  C,  Mr.  D.  B,  Thomas, 
tbat  there  was  a  mistake  in  the  figures  of  his  proposal  or  the  department 
b^  made  a  mistake  in  reading  them :  that  his  proposal  was  intended  to 
^  for  4,600,  and  the  mistake  was  maae  by  his  clerk,  Campbell  Douglass, 
^fi  Writing  out  the  proposal,  taking  the  figure  6  for  a  0  in  the  second 
^pher  of  the  sum  of  his  proposal,  and  this  was  explained  to  the  superin- 
tendent before  the  work  was  commenced.  The  leaf  from  the  book  upon 
^hich  the  original  estimates  were  made  out  by  claimant  are  in  possession 
^^  your  committee,  and  it  is  clear  how  the  mistake  occurred.  And  the 
^^perintendent  in  a  letter  to  the  Supervising  Architect  of  the  Treasury, 
<iat^  October  23, 1878,  mentions  the  fact  that  Mr.  R.  D.  White,  to  whom 
t^^  contract  was  awarded  for  the  blue  flagging,  had  mentioned  to  him 
that  he  had  made  a  mistake  in  the  figures  of  his  proposal.  Mr.  White 
P^'^Hieeded  to  complete  his  contract  as  accepted  by  the  government,  and 
executed  the  work  in  a  workmanlike  and  thoroughly  satisfactory  manner 
^  the  superintendent  at  Charleston,  as  will  appear  by  letter  of  said 
^^U>«rintendent  under  date  of  April  8, 1879,  and  to  the  Supervising  Archi- 
^^t,  as  will  appear  by  letter  from  him  dated  April  17,  1880,  which  he 
^^cludes  with  the  following  sentence:  "It  may  be  proper  to  state  that 
tj^^  bid  of  Mr.  White  was  extremely  low,  the  amount  being  $779  less 
tttan  that  of  the  next  lowest  bidder." 

Your  committer,  fix)m  all  the  testimony  before  them  in  this  case,  have 

^o  doubt  that  a  clerical  error  was  fallen  into  in  making  out  the  original 

•  Proposal,  and  as  the  claimant  executed  the  job  in  good  faith  to  the  en- 

^^*e  satisfaction  of  the  government  after  he  had  remonstrated  with  the 

superintendent  about  the  error  and  was  assured  tbat  iiot^\t\i^\)?k.wQLVcv% 
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the  discrepancy  he  should  be  protected  and  was  toM  to  go  ahead,  believ- 
ing that  he  would  be  saved  harmless  upon  the  completion  of  his  job,  it 
is  but  just  that  he  should  be  paid  the  $600  which  he  has  put  in  the  work 
over  and  above  the  propossJ  as  written,  and  of  which  the  government 
now  has  the  benefit  and  enjoyment. 
Your  committee  recommend  the  passage  of  the  bill* 


46th  Congress,  )   HOUSE  OF  EEPEE8ENTATIYES.    /  Report 
2d  Session.        f  \  No.  1589L 


CITY  DISTILLING  COMPANY,  OF  PEKIN,  ILL. 


JuxE  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  te 

printed. 


Mr.  Covert,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3150.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  H.  R.  3150,  suth- 

mit  the  following  report : 

• 

The  facts  in  this  case  are  fully  set  forth  in  the  following  letter  firom 
the  Commissioner  of  Internal  Revenue : 

Treasury  Department, 
Office  of  Internal  Revenue, 

Washinglonf  January  20,  1880. 

Sir:  In  reply  to  yours  of  the  16th  instant,  I  have  to  say  that  on  the  15th  of  Deoem- 
^HT,  lff73j  a  claim  for  the  refiuiding  of  $481.60,  signed  by  H.  E.  Kickler,  as  secretary 
of  the  City  Distilling  Company,  of  Pekin,  111.,  was  filed  in  this  oflSce. 

From  the  papers  filed  in  the  claim  it  appears  that  on  the  morning  of  November  28, 
l''?3,  Mr.  Kickler  purchai^d  of  Deputy  Collector  Turner,  at  Pekin,  111.,  ten  tax-paid 
**pirit  stamps,  representing  the  payment  of  the  tax  on  863  taxable  gallons  of  alcohol 
contained  in  ten  packages  numbered  from  34*21  to  3430,  inclusive ;  that  subsequent  ta 
*lie  imnhaae  of  the  stamps,  but  before  they  could  be  affixed  to  the  x^ackages,  and  the 
Vackages  withdrawn  from  the  bonded  warehouse  of  the  company,  the  said  bonded 
warehouse  and  eight  of  the  ten  packages  of  alcohol  were  destroyed  by  fire. 

It  further  appears  that  this  <le8t ruction  occurred  without  fraud,  collusion,  ornegli- 
fc'^uce  on  the  part  of  the  eoni]muy;  that  no  portion  of  the  spirits  was  covered  by 
'iwnrance,  and  that  no  unauthorized  allowance  or  withdrawal  has  been  allowed  or 
IXTinitted. 

un«  eight  packages  of  spirits  destroved  contained  083  taxable  gallons  of  spirits,  and 
^oe  tax  thereon  amounted  to  $481.60. " 

ihis  claim  was  rejected  by  Commissioner  Douglass  on  the  24th  of  November,  1874, 

"T  the  reason  that  the  act  of  May  *27,  1872,  docs  not  provide  for  a  case  where  the 
•"^J^as  puid  before  the  spirits  were  destroyed." 

^^'■'  Kitkler's  letti'r  inclosed  by  you  is  herewith  returned  as  requested. 
KcHpectfullv, 

GREEN  B.  RAUM, 

^  Commisifioner. 

^^n.  A.  E.  Stevenson,  M.  C, 

Bouse  of  Jieprescnta  tires  J  IVushitigion,  I),  C. 

Under  the  above  state  of  facts  it  is  but  ri<jht  that  the  amount  be 
^^fuiided  to  the  City  Distilling:  Company,  of  Pekin,  111.,  and  the  com- 
^^ittee  therefore  recommend  the  passa«ie  of  the  bill. 


I 


H  CoNaRBSS, )    HOUSE  OF  EEPKESENTATIVES.     i  Eepoet 
M  Session.       ]  t  No.  1590. 


GEOEGE  S.  TEAMEL. 


«E  4, 1H80. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


r.  CoL£BiCK,.firom  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4545.*] 

5  Committee  on  ClaimSj  to  whom  teas  referred  the  bill  (H,  R,  4545)  for 
^  relief  of  George  8.  Tramelj  having  had  the  same  under  consideratum^ 
>ibm\t  the  following  report : 

he  claimant,  George  S.  Tramel,  was  a  soldier  in  the  Mexican  War. 
sensed  in  Capt.  8.  B.  Enyaut's  company  of  mounted  Arkansas  Vol- 
e^ers.  While  in  said  service  he  owned  a  horse  which  he  used  in  the 
'^ce  in  which  he  was  engaged.  H^  alleges  that  while  the  company 
^hich  he  was  a  member  was  encamped  at  or  near  Laredo,  on  the  Eio 
^nde,  the  horse  was  staked  out  with  other  horses,  for  the  want  of 
icient  forage,  and  in  a  stampede  of  the  horses  his  horse  broke  its 
?h,  and  thereoy  he  lost  his  horse,  which  was  of  the  value  of  $60. 
"he  Third  Auditor  of  the  Treasury  Department,  in  answer  to  a  letter 
Pressed  to  him  by  a  member  of  this  committee  for  information  relative 
disclaim,  says: 

^ere  is  a  claim  (No.  16313)  pending  in  this  office  in  favor  of  said  Tramel,  for  com- 
^tiou  for  the  loss  of  a  horse  valued  at  $60,  alleged  to  have  been  lost  July  1,  1847. 
niant^s  allegations  as  to  the  value  and  loss  of  his  horse  are  corroborated  by  First 
It.  James  P.  Neal  and  Georjge  M.  Kline,  of  his  company.  The  records  of  the  War 
^rtnient  show  that  claimant  was  mustered  into  the  service  on  June  15,  1847,  witli  a 
«  and  equipments  appraised  at  $65 ;  and  that  he  and  the  witnesses  referred  to  were 
ent  with  their  command  in  July,  1847,  but  fail  to  show  the  alleged  loss.  The 
-rs  in  the  case  were  referred  to  the  Second  Auditor,  who  reported  the  signatures  of 
Hant  and  witnesses  genuine. 

"he  claimant  bases  his  right  to  compensation  for  the  loss  of  his  horse 
ler  and  by  virtue  of  section  1  of  the  act  of  March  3, 1849  (Statutes 
-«arge,  vol.  9,  p.  414),  which  is  incorporated  into  the  Eevised  Statutes 
he  Lnited  States,  second  edition,  1878,  which  allows  payment  in  all 
58  "  when  the  officer  in  the  immediate  command  ordered  or  shall 
er  the  horse  turned  out  to  graze  in  the  woods,  prairies,  or  commons^ 
ause  the  United  States  failed  or  shall  fail  to  supply  sulncient  forage, 
the  loss  was  or  shall  be  consequent  thereof."  The  act  of  June  22, 
I  (Statutes  at  Large,  vol.  18,  p.  193),  on  the  same  subject,  enacts 
t  "payment  in  any  case  shall  not  be  refused  where  the  loss  resulted 
a  any  exigency  or  necessity  of  the  militarj'  service,  unless  it  was 
sed  by  the  fault  or  negligence  of  such  officers  or  enlisted  men.'' 
lie  refusal  of  the  Treasury  Department  to  audit  and  pay  this  claim 
I  caused  by  the  inability  of  claimant  to  prove  his  loyalty  to  the  gov- 
tnent  during  the  late  war  of  the  rebellion,  which  proof  was  requir^ 
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by  the  department  under  section  3480  of  the  Revised  Statutes,  wk' 
provides : 

It  shaU  be  unlawful /or  any  officer  to  pay  any  account,  claim,  or  demand  against 
United  States  wliicli  accrued  or  existed  prior  to  the  13th  day  of  April,  1861,  in  fa 
of  any  person  who  promoted,  encouraged,  or  in  any  manner  sustained  the  late  re 
lion,  or  in  favor  of  any  person  who  during  such  rebellion  was  not  known  to  be 
posed  thereto  and  distinctly  in  favor  of  its  suppression,  and  no  pardon  hereto 
granted  or  hereafter  to  be  granted  shaU  authorize  the  payment  of  such  account,  cb 
or  demand  until  this  section  is  modified  or  repealed. 

The  claimant,  \vho  was  a  citizen  of  the  State  of  Arkansas  daring 
rebellion,  is  unable  to  prove  his  loyalty  as  defined  in  said  statute, 
is  unnecessary  for  us  in  passing  upon  this  claim  to  express  an  opii 
as  to  the  constitutionality  of  this  statute,  so  far  as  it  seeks  to  ef 
claims  existing  against  the  government  prior  to  the  rebellion.  J 
sufficient  to  say  that  it  merely  restrains  officers  of  the  government  fi 
allowing  and  paying  such  claims.  This  claim  exists  in  favor  of  a  gaU 
soldier  of  the  Mexican  war,  for  a  liability  incurred  to  him  by  the  ^ 
emment  while  he  was  fighting  in  her  service.  The  claim  is  just  i 
meritorious  and  should  be  paid.  We  therefore  recommend  the  pass 
of  the  bUl. 


^TJ 


4«TH  CoNGEESS, )    HOUSE  OF  EEPRESENTATIVES.    i  Report 
2d  Session.        j  1  ]^o.  1591. 


JAMES  AND  WILLIAM  VANCE. 


^^  f        June  4, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


L 


Mr.  CoLERiCK,  from  the  Committee  on  Claims,  submitted  the  followiug^ 

REPORT: 

as  f  [To  accompany  bill  H.  R.  5495.] 

^  Committee  on  Claims,  to  whom  teas  referred  the  bill  (if.  JB.  5495)  for 
the  relief  of  James  Vance  and  William  Vance,  have  had  the  same  under 
oofisiderationj  and' submit  the  following  report : 

Hie  claim  in  this  case  was  considered  and  favorably  reported  upon 

by  tlie  Committee  on  Claims  of  the  Senate  during  the  present  session^ 

to  whom  was  referred  Senate  bill  1268,  for  the  relief  of  said  James  Vance 

^fld  William  Vance,  which  bill  has  been  passed  by  the  Senate,  and  is 

now  pending  in  the  House  for  its  concurrence.    The  report  of  the  Senate 

Cottunittee  on  Claims  full}"  and  clearly  states  the  facts  in  the  case,  and 

^^  adopt  the  same  as  our  report,  and  recommend  the  x)assage  of  the  bill 

'^ferred  to  this  committee  (H.  R.  5495). 

[  Semite  report  No.  252,  Forty-sixth  CongresH,  second  session.  J 
(To  accompany  bill  S.  1268.) 

-*  '*«  oommittee  to  tchom  was  referred  the  petition  of  James  Vance  and  WiUiam  Tawce,  asking 
Sot  payment  for  the  use  of  certain  buildings  at  San  Antonio,  Tex,,  report  asfoUoics  : 

1*he  same  matter  was  before  the  Senate  in  the  Forty-fifth  Congress,  and  a  favorable 
*^P<>rt  was  made  thereon  by  the  Committee  on  Claims. 
.^  *  b-is  claim  is  for  rent  for  the  use  and  occupation  of  certain  buildings  in  San  Antonio, 
*^X. ,  from  the  5th  day  of  August,  1665,  to  the  20th  day  of  August,  1866,  as  weU  as  the 
^'Jjtal  of  certain  dweUing  house  from  September  1,  1865,  to  April  30,  1866. 
^    Tile  principal  buildings,  exclusive  of  the  dwelling-house,  were  five  in  number  con- 
_^iniijg  twenty-two  rooms;  two  of  these  were  store-houses,  each  30  feet  wide  by  110 
1^*^t  deep,  with  two  barracks,  each  30  feet  wide  and  167  feet  deep.    These  bailoings 
^^^  \>een  rented  before  the  war  of  the  claimants,  the  government  paying  rental  there- 
*^^  at  the  rate  of  $6*25  per  month. 

^^At  the  time  actual  hostilities  ceased,  which  was  before  the  5th  of  August,  1865, 
?^*^S€  buildings  were  in  a  damaged  condition,  and  the  claimants  allege  that  at  the 
^^luest  of  Capt.  H.  S.  Clubb,  assistant  quai-termaster,  they  repaired  the  buildings  at 
^ti  ♦'xj>en8e  of  between  seven  and  eight  thousand  dollars  in  gold:  that  such  repairs 
^♦^Te  made  for  the  purpose  of  inducing  the  government  to  rent  the  buildings.  On  the 
**th  day  of  August,  1865,  the  government,  by  its  assistant  quartermaster,  took  possession 
^*^tbe  buildings  before  mentioned  as  well  as  the  dwelling-house  of  the  claimants. 

The  evidence  is  satisfactory  on  the  question  of  possession  having  been  given  the 
government  by  the  claimants. 

It  was  in  no  sense  a  taking  of  possession  by  force,  or  without  the  consent  of  the 

^Wn^rs.    It  is  evident  that  the  claimants  and  the  assistant  quartermaster  understood 

^^at  rent  was  to  be  paid  for  the  use  and  occupation  of  the  premises.    The  claimants 

*Uege  that  there  was  no  positive  agreement  as  t©  the  amount  to  be  paid,  but  it  was 

supposed  that  the  amount  allowed  would  be  the  same  as  had  been  paid  before  the  war. 

The  assistant  quartermaster  reported  the  use  and  occupation  of  the  pxetuV^eft  \,o  W^ 

departmefi^  «^  wasJiw/^OD,  with  a  diagram  oi'the  buildings,  streets,  &c.,  aii^wxi^eT>^i^ 
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head  of  ''  Rate  of  hire  or  compensation,"  entered  *'  Rate  not  settled."  This  stat^nifiit 
was  made  monthly  during  the  time  these  buildings  were  so  occnpiexi,  and  the  testi- 
mony shows  that  it  was  the  intention  of  the  quartermaster  and  the  claimants  that 
rjnt  was  to  be  paid  at  such  sum  as  should  be  fixed  at  Washington,  and  there  is  noth- 
ing in  the  case  that  will  warrant  the  idea  that  it  was  taken  possession  of  by  foit<, 
or  without  the  consent  of  the  owners  first  obtained.  It  is  evident  that  this  was  the 
belief  of  the  claimants  (that  rent  was  to  be  paid),  for,  in  the  spring  of  186G,  the 
claimants  presented  the  claim  for  rent  of  the  premises,  and  were  informed,  May  9, 
1866,  that  ''under  existing  decision  of  the  War  Department,  rent  in  States  heretofore 
in  rebellion  cannot  be  paid  by  the  Quartermaster's  Department."  This,  the  depart- 
ment claims,  brings  the  case  within  the  rule  laid  down  by  the  Supreme  Court  in  the 
case  of  Filor  va.  United  States  (9  Wallace,  page  45),  and  this  is  undoubtedly  correct. 
The  case  of  Filor  vs.  United  States  only  decided  that  there  was  not  such  a  contract  aa 
would  entitle  the  plaintiff  to  sue  in  the  Court  of  Claims,  and  it  must  be  admitted 
that  in  this  case  the  claimants  have  no  standing  in  the  Court  of  Claims.  If  ihey  had 
they  would  doubtless  go  into  that  court. 

Congress  has  uniformly  allowed  rent  to  claimants,  where  the  premises  occupied  by 
the  Army  were  occupied  under  contract. 

It  is,  under  the  provisions  of  law,  the  duty  of  the  Quartermaster's  Department  to 
furnish  quarters  for  officers,  and  the  Quartermaster's  Department  must  provide  store- 
rooms, warehouses,  depots  for  its  supplies,  and  it  cannot  be  said  that  while  the  Quar- 
termaster's Department  might  contract  for  officers'  quarters  it  could  not  contract  for 
a  building  in  which  to  put  the  stores  indispensable  to  the  existence  of  the  Army,  rank 
and  file.  If  Congress  is  justified  in  recognizing  as  valid  the  contract  made  for  the 
convenience  of  the  officers  of  the  Army,  and  the  clerical  force  necessary  for  the  efficiency 
of  the  Army,  it  certainly  will  l>e  justified  in  recognizing  the  contracts  made  by  the  same 
officers  for  the  rental  of  buildings,  without  which  the  Quartermaster's  Department 
would  hardly  have  been  able  to  discharge  the  duties  imposed  on  it  by  law,  the  least  of 
which  was  the  furnishing  quarters  for  officers  and  their  staff. 

The  claimants  were,  indeed,  to  expend  a  large  amount  of  money  in  repairing  the 
buildings,  putting  them  in  condition  to  be  occupied  by  the  government,  and  under  a 
contract  with  the  assistant  quartermaster  the  claimants  surrendered  to  the  government 
the  possession  of  the  buildings  at  a  time  when  war  existed  only  in  name  and  not  in 
fact. 

Such  contract  was  made  about  two  months  after  the  Government  of  the  Uuiteil 
States  had  officially  notified  the  governmeuts  of  Europe  that  the  war  of  the  rebellion 
was  at  an  end,  that  the  authority  of  the  United  States  was  regarded  in  all  of  the  late 
rebellious  States.  No  armed  force  appeared  against  the  government  in  the  State  of 
Tdxa^  after  August  1,  1835,  and  the  government  did  not  after  that  time  exercise  tbe 
right  (not  denied  to  it  in  war)  to  seize  the  property  of  the  citizens  of  disloyal  States 
aad  occupy  the  same  without  compensation  to  the  owners. 

Under  all  the  circumstances,  your  committee  think  it  was  the  duty  of  the  govern- 
ment, on  the  9th  of  May,  1866,  if  the  intention  was  to  repudiate  the  contract,  to  have 
surrendered  to  the  claimants  the  possession  which  had  been  acquired  under  a  promise 
to  pay  rent,  and,  not  having  so  surrendered  the  premises,  your  committee  think  that 
it  does  not  comport  with  the  dignity  of  the  government  to  say  that  such  rent  ought 
not  to  be  paid. 

The  government  did  pay  rent  for  the  premises,  exclusive  of  the  dwelling  house, 
after  Aa^ust  20,  at  the  rate  of  |5,000  per  aunum  for  a  period,  and  subsequently  at  the 
r  ite  of  SIX  thousand  dollars  per  annum,  and  your  committee  think  that  the  rent  for 
the  buildings  so  occupied,  exclusive  of  the  dwelling,  ought  to  be  paid  at  the  rate  of 
five  thousand  dollars  per  annum,  and  that  the  evidence  shows  that  the  rent  of  the 
dwelling-house  was  worth  at  least  fifty  dollars  per  month,  making  the  total  rent  due 
the  claimants  the  sum  of  five  thousand  two  hundred  dollars  for  the  rental  of  the  prop- 
erty, exclusive  of  the  dwelling-house,  and  three  hundred  dollars  for  the  use  of  the 
dwelling,  or  a  total  of  five  thousand  five  hundred  dollars. 

The  committee  therefore  recommend  that  amount  be  allowed  in  full  of  all  claims  of 
claimants,  and  report  the  accompanying  bill. 


4&rH  Congress,  \    HOUSE  OF  REPRESENTATIVES.    (  Report 
2d  Session.        f  \  No.  1592. 


2c: 


WIDOW  OF  C.  C.  SHAW. 


June  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  GOLEBIOK,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  J.  B.  Cro- 
^  and  other  citizens  of  Saline  County,  Kansas,  ashing  for  an  appropri- 
ation of  $6,000  for  the  widow  of  C.  C.  Shaw,  who  was  killed  by  being  run 
mr  by  a  stage  carrying  the  United  States  mail,  submit  the  following  re- 
port: 

It  is  stated  in  the  petition  *'  that  the  deceased,  Christopher  C.  Shaw, 
on  the  20th  day  of  December.  1878,  came  to  his  death  by  means  of  a 
blow  received  accidentally  on  tnat  day  from  the  pole  or  neck-yoke  of  a 
hack  running  between  Roxbiiry  and  Salina,  in  Kansas. 

No  liability,  legal  or  equitable,  exists  against  the  United  States  in 
&vor  of  the  personal  representatives  of  the  deceased,  or  any  other  per- 
son, for  damages  resulting  from  the  death  of  decedent.  If  any  liability 
was  created  in  their  favor  by  reason  of  said  accident,  it  exists  against 
the  person  owning  or  running  the  stage. 


4eTH  CONOBESS, )    HOUSE  OP  EEPEESEUTATTVES.    §  Eepobt 
2d  Session.       |  )  No.  1593. 


MOLLIE  B.  WALDO. 


June  4,  1880. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  Barbeb,  fipom  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  1609.] 

The  Committee  on  Claims  j  to  whom  was  referred  the  billCR.  B.  1609) /or 
the  relief  of  Mrs.  Mollie  B.  Waldo ^  widow  of  Boswell  Waldo,  late  assist- 
ant surgeon  in  the  United  States  Marine  Hospital  Service^  submit  thefol- 
Uming  rqfort : 

Year  committee  find  that  Boswell  Waldo  was  appointed  an  assistant 
surgeon  in  the  United  States  Marine  Hospital  Service  Febmary  8, 1877, 
and  that  shortly  thereafter  he  was  ordered  to  Cairo,  HI.,  to  take  charge 
of  the  marine  hospital  at  that  point.  That  he  remained  there  during 
the  terrible  yellow  fever  epidemic  which  raged  there  in  the  sommer  of 
1878  nntil  his  death  by  yellow  fever. 

In  speaking  of  Surgeon  Waldo,  Dr.  O'EeiUy,  who  succeeded  him  at 
Cairo,  says : 

l)r.  Waldo  died  the  morning  after  my  arrival ;  I  hear  him  spoken  of  in  the  highest 
terms  of  praise.  He  was  the  most  popular  physician  in  Cairo,  and  was  nniversally 
'^Pected  and  beloved  by  her  citizens,  to  whom  nis  death  has  proven  a  source  of  uni- 
^ersal  and  sincere  regret. 

Tour  committee  further  find  that  Dr.  Waldo  left  him  surviving  a  widow 
^d  four  small  children  who  are  entirely  without  means  of  support,  and 
^  entirely  destitute.  In  view  of  all  these  circumstances,  and  since  the 
states  of  the  United  States  make  no  provision  for  the  pensioning  of 
the  destitute  widow  and  children  of  officers  of  the  United  States  Marine 
Hospital  Service,  your  committee  believe  that  the  claimant  is  entitled 
to  relief,  and  therefore  report  back  and  recommend  the  passage  of  the 
biU. 


*ftrH  Congress,  J  HOUSE  OF  EEPBESENTATIVBS.     j  Eepoet 
2d  Session.       f  )  No.  1594. 


•  ^    •■'■ 


EDWAED  T.  BEOWNELL. 


Juke  4,  1^^. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  b& 

printed. 


Mr.  Babbeb,  from  the  Committee  ou  Claims,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  H.  R.  1650.] 

The  Committee  an  Claims^  to  whom  was  referred  the  Mil  {H.  R.  1650)  for 
the  relief  of  Edward  T.  Brownell^  beg  leave  to  report  thereon : 

It  appears  from  the  evidence  submitted  to  your  committee  that  the 
claimant  is  the  owner  and  holder  of  two  pension  drafts  on  the  United 
States  depository  at  Chicago,  111.,  viz :  One  bearing  date  December  14, 
1870,  and  payable  to  the  order  of  Almira  M.  Bacon,  for  tlie  sum  of  $60, 
and  numbered  14478,  and  the  other  bearing  date  March  14, 1871,  and 
payable  to  the  order  of  Syrena  McDade,  for  the  sum  of  $30,  and  num- 
bered 2481.    Both  said  drafts  were  drawn  at  Chicago  by  B.  J.  Sweet, 
^e  pension  agent  at  that  place.    It  further  appears  that  in  1871  the 
^mant  was  in  trade  at  Oregon,  111. ;  that  he  took  said  drafts  in  the 
Jugular  course  of  business ;  that  the  drafts  were  forwarded  to  Eochelle, 
-^H,,  to  be  deposited  for  collection ;  that  by  an  oversight  they  were  mis- 
^^d  by  claimant's  agent,  in  whose  safe  they  remained  witJi  other  papers 
^iidiscovered  until  the  spring  of  1876.    When  discovered,  they  were  at 
^^ce  presented  to  the  depository  in  Chicago  for  payment,  which  was  re- 
^Q^sed  upon  the  ground  of  the  delay  in  presentation,  all  tiie  records  and 
^^pers  of  the  depository  and  pension  agency  at  Chicago  having  been 
^^stroyed  in  the  great  fire  of  1871.    General  Sweet,  the  pension  agent, 
^3^  also  dead.    The  claimant  thereupon  applied  to  the  Treasury  De- 
partment for  payment,  which  was  refused.    In  a  letter  under  date  of 
-^ay  15,  1876,  Mr.  Conant,  Assistant  Secretary  oftheTreasurv.  after  re- 
^tiig  the  destruction  of  the  records  by  fire  and  the  death  or  General 
^^eet,  says : 

-.  Iii  view  of  the  time  that  has  elapsed  since  the  issue  of  the  checks,  the  destruction 
?y  fire  of  all  the  papers  as  stated,  by  which  their  correctness  could  be  verified,  and  the 
fJJ^^t  that  aU  the  funds  to  the  drawer^s  credit  in  the  depository  were  checked  out  pre- 
T^^uh  to  the  fire,  thus  raising  a  presumption  that  all  the  checks  drawn  had  been  paid, 
*^6  department  does  not  consider  it  proper  to  take  any  action  in  the  matter  with  a 
^*«w  to  the  payment  of  the  checks,  as  you  request,  without  specific  authority  from. 
^'^ttgress,  to  which  you  are  respectfully  referred. 

In  the  opinion  of  your  committee  there  is  no  doubt  about  the  genuine 
^haracter  of  the  drafts  or  their  non-payment.    Your  committee  is  there- 
fere  of  the  opinion  that  the  claimant  is  entitled  to  relief,  and  report  back 
^id  bill  with  a  recommendation  that  the  same  do  pass. 


46th  Conoeess,  (    HOUSE  OF  EEPEESENTATIVES.    (  Eepobt 
2d  Session.       §  \  No.  1595. 


EOBERT  C.  MUEPHY. 


Juke  4,  18S0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Babbeb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6374.  ] 

The  Committee  on  Claims^  having  h4id  under  consideration  the  petition  of 
Robert  C.  Murphy ^  praytng  reliefs  beg  leave  to  submit  the  following  re- 
port thereon :  ^ 

This  case  was  before  the  Committee  on  Claims  of  the  Forty-fifth  Coih 
greas.  Eeport  No.  411,  Second  Session  Forty-fifth  Congress,  was  as 
follows : 

That  the  facts  in  this  case,  as  shown  by  the  petition  of  the  memorialist  and  a  cer- 
tificate from  the  Treasury  Department,  are  as  follows : 

That  said  memorialist  was  appointed  consul  to  the  Empire  of  China,  at  port  of 
Shanghai,  in  July,  1853,  and  served  as  such  consul  until  the  30th  day  of  June,  1857, 
when  he  resigned.  That  one  William  Knapp,  jr.,  was  vice-consul  up  to  the  time  of 
the  memoriaflst's  resi^ation. 

That  in  the  Anal  adjustment  of  said  memorialist's  accounts  at  the  Treasury  Depart- 
ment, he  was  held  accountable  for  the  informalities  in  the  accounts  of  his  vice-consul ; 
that  is  to  say,  he  was  charged  with  |980.85,  the  amount  adjudged  due  to  the  United 
States  from  the  said  William  Knapp,  jr.,  United  States  vice-consul. 

That  subsequently  the  United  States  Treasury  allowed  a  part  of  the  vice-consul's 
*<^ant,  and  paid  the  same,  |490.17^  to  your  memorialist,  leaving  a  balance  of  $490.68 
paid  by  your  memorialist  for  said  vice-consul. 

That  the  said  vice-consul  was  accepted  as  such  by  the  Department  of  State,  and 
^^  therefore,  in  the  absence  of  the  consul,  the  chief  officer  at  that  port,  and  his  acts 
'^nld  only  be  controlled  by  the  department,  the  consul,  with  the  department's  knowl- 
^ge,  being  in  the  United  States.  And  the  department  had  the  power  to  stop  payment 
^f  the  vice-consul's  drafts,  and  thus  protect  the  United  States ;  but,  instead  of  so  doing, 
^^y  paid  his  drafts  and  charged  the  payments  to  said  claimant. 

IJnder  the  circumstances,  your  committee  think  the  claimant  should  be  relieved 
^m  the  acts  of  the  vice-consul,  and  that  he  should  be  refunded  the  amount  thus  paid 
^be  United  States,  and  recommend  the  passage  of  said  bill  so  referred. 

Your  committee,  upon  a  re-examination  of  the  case,  find  the  facts  cor- 
^tly  set  forth  in  said  report,  and  concur  in  the  conclusions  therein 
'cached.  Your  committee  therefore  report  the  accompanying  bill,  and 
recommend  its  passage. 


46th  CONOEESS,  >    HOUSE  OF  REPRESENTATIVES.    (  Repoet 


2d  Session. 


! 


)  No.  159C 


MOERIS  APPEL. 


June  4, 1880.— Committed  to  the  Committee  of  the  Whole  House  ami  ordered  to  b^ 

printed. 


Mr.  Barber,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3931.] 

The  Committee  on  Claim^  having  had  under  consideration  the  hill  {H.  R 
3931) /or  the  relief  of  Morris  Appel,  beg  leave  to  report  titer  eon: 

It  appears  that  Appel  entered  into  a  contract  with  the  Quarter 
master's  Department  March  4, 1876,  at  Cheyenne,  Wyo.,  to  transpor 
30,000  pounds  of  oats  from  Cheyenne  to  Fort  Fetterman,  160  miles,  ai 
13  per  100  pounds,  provided  the  freight  was  delivered  within  25  days 
tf  not  so  delivered,  10  cents  per  100  pounds  for  each  day's  delay  over  21 
%s  to  be  deducted. 

The  claimant  entered  upon  the  execution  of  his  contract,  but  was  pre 
rented  from  fulfilling  the  same  after  partial  performance  by  the  inclem 
^ncy  of  the  weather. 
The  claimant,  in  his  sworn  statement,  says : 

I  did  enter  into  such  a  contract,  but  there  was  a  verbal  agreement  between  Captaii 

^illiss  and  myself  that  if  the  weather  was  stormy  and  the  roads  bad  that  I  was  nol 

^**  be  held  to  the  contract.    There  was  a  stipulation  in  the  contract  that  if  there  waj 

*^y  delay  in  delivering  the  freight  that  I  was  to  forfeit  10  cents  per  100  pounds  foi 

^*ch  day's  delay ;  but  it  was  agreed  between  us  that  if  any  delay  in  the  aelivery  oi 

the  freight  was  caused  by  the  weather  bein^  stormy  that  the  penalty  was  not  to  b< 

^Jiforced.    My  original  bill  called  for  something  over  30,000  pounds.    At  the  time  th< 

^^>oibj  inrere  loaded  the  weather  was  fine  and  pleasant,  and  there  was  no  snow  on  th( 

K'^und.    About  the  8th  of  March  of  that  year  it  set  in  snowing,  and  feU  from  6  to  ^ 

^Hches  on  the  level,  accompanied  by  high  wind  and  was  very  cold ;  snow  drifted  st 

Jhat  in  places  it  was  entirely  impassable.    The  teamsters  moved  along  from  time  t( 

^yne  as  much  as  possible,  until  they  got  to  Chug  Water,  at  Kelley's  ranch,  at  whicl 

P**ce,  owing  to  the  depth  of  snow,  I  was  compelled  to  buy  hay  to  feed  the  cattle.     ] 

-J^Uifht  hay  from  Kelley  to  the  amount  of  |116.    At  different  points  from  Chug  Watei 

^  <^ered  to  turn  over  the  freight  to  the  quartermaster.     He  urged  me  to  push  on, 

*^Uing  me  that  the  freight  (consisting  of  forage)  was  badly  needed  at  Fort  Fetter 

?**xi.     I  pushed  on  to  Laramie  River.     I  delivered  part  of  the  freight  to  teams  be- 

1  **gi^g  to  the  government  which  were  returning  fi*om  Fort  Fetterman  to  Cheyenne 

^**Pot,  and  the  balance  to  teams  which  had  been  sent  from  Fort  Fetterman  to  receive 

*^-     The  freight  was  at  the  rate  of  3  cents  per  pound.    This  statement  is  made  from 

^^tnory,  the  papers  not  being  within  my  reach,  but  I  believe  it  to  be  correct. 

^^^The  distance  from  the  point  of  starting  to  where  I  was  stopped  by  the  snow  is  ftillj 

^^o-thirds,  or  a  little  over,  of  the  whole  distance  which  the  freight  was  to  be  hauled. 

^y  the  time  the  freight  was  delivered  to  the  government  teams  the  weather  had  begun 

^  tDoderate,  and  I  would  have  been  able  to  deliver  the  freight  in  a  short  time,  but  it 

said  it  was  much  wanted  at  Fort  Fetterman,  so  they  took  it  off  my  hands. 


A  letter  under  date  of  May  8, 1878,  from  the  Second  Comptroller  oi 
^l^e  Treasury,  addressed  to  the  Hon.  W.  W.  Corlett,  at  that  time  ^bmem 


2  MORRIS  APPEL. 

ber  of  this  House,  contains  a  very  full  and  complete  statement  of  the 
case.    It  is  as  follows : 

Sir  :  I  have  carefuUy  examined  the  matter  of  the  claim  of  Morris  Appel,  about 
which  you  inquired  verbaUy.  Api)el  contracted  to  transport  30,000  pounds  of  oats 
from  Cheyenne  to  Fort  Fetterman,  160  miles,  at  $3  per  100  pounds  for  the  whole  dis- 
tance, provided  the  freight  is  delivered  within  25  days.  If  not  so  delivered,  10  cents 
per  100  pounds  to  be  deducted  for  each  dav's  delay  over  25  days.  The  agreement  was 
in  writing.  Appel  started  on  the  5th  of  March,  carried  the  freight  to  Laramie  Rirer, 
a  distance  of  85  miles,  where,  on  the  23d  of  April,  Mr.  Appel  abandoned  the  trip,  be- 
in^  unable  to  proceed  further  on  account  of  the  severe  snow-storms  and  bad  roads.  At 
this  point  the  freight  was  taken  by  government  teams  and  transported  to  Fetterman, 
which  place  was  reached  on  the  28t.h  April. 

There  seems  to  be  no  dispute  as  to  the  facts.  Mr.  Appel  admits  his  inability  and 
failure  to  perform,  but  asks  to  be  aUowed  and  paid  pro  rata  for  the  distance  he  actu- 
ally carried  the  freight. 

The  Auditor  has  examined  the  case,  and  held  that  the  claimant  cannot  be  allowed 
any  portion  of  his  claim ;  that,  accordinj^  to  the  contract,  the  penalty,  if  enforced, 
would  exceed  the  amount  claimed,  and  the  contractor  is  liable  to  suit  for  the  difier- 
ence.  But  he  considers  that  the  Qiiartermaster-Oeneral  has  waived  his  right  to  pro- 
ceed against  the  contractor.  The  Auditor  accordingly  makes  no  statement  of  damages 
or  penalty  as  against  the  claimant,  but  merely  disafiowQ  his  claim.  I  do  not  see  that 
I  can  modify  or  change  the  findings  of  the  Auditor.  It  appears  to  be  correct.  At  the 
same  time  it  mnst  be  admitted  that  it  is  a  very  hard  case  on  the  part  of  the  contractor. 
He  undertook  the  work  in  good  faith  j  had  suitable  teams,  &;c.,  for  ordinary  weather, 
but  the  weather  proved  to  be  exceptionally  bad,  so  that  it  became  as  he  states  ^^^^ 
lutely  impossible  for  him  to  perform  his  contract.  His  whole  pay  would  have  amounted 
to  $900 ;  he  alleges  that  he  expended,  in  his  efforts  to  perform,  a  sum  of  |750,  and  only 
abandoned  the  work  when  it  was  absolutely  impossible  to  do  more. 

The  Quartermaster-General,  the  chief  quartermaster  of  the  department,  and  all  tn« 
Army  officers  recommend  an  equitable  settlement  and  payment  pro  rata^  if  such  9»\ 
tlement  can  be  made.    It  is  not  in  the  power  of  the  accounting  officers  to  make  »^- 
settlement  that  would  be  in  violation  of  the  terms  of  the  contract.     It  seems  to  1>*  * 
case  which  might  well  be  presented  to  Congress  for  relief. 
I  am,  very  respectfulh^ 

W.  W.  UPTON,  Comptroller' 

Under  the  circumstances,  your  committee  are  of  the  opinion  tha  t^  ^ 
claimant  is  equitably  entitled  to  relief,  and  that  he  should  be  allo\r^*^ 
the  sum  of  $750,  and  therefore  report  ba<5k  said  bill  with  the  recoico^ 
mendation  that  it  be  ^amended  by  the  insertion  of  said  sura  and  p^^^ 
upon  its  passage. 


46th  Congress,  >    HOUSE  OF  EEPEBSENTATIVES.    (  Repobt 
2d  Session.       ]  \  No.  1597 


ALBERT  FREITAG. 


Juki  4, 1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Babbeb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1151.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {R.  B.  1151)  for 
the  relief  of  Albert  Freitag^  have  had  the  same  under  consideration^  and 
respectfully  report: 

That  the  claimant,  Albert  Freitag,  is  a  resident  of  Nicollet,  Nicollet 
Coanty,  State  of  Minnesota^  and  resided  there  daring  the  year  1862. 

The  testimony  of  Mr.  Freitag  shows  that  on  the  25th  day  of  August, 

^W2,  he  was  on  his  way  to  Saint  Peter,  in  said  Nicollet  County ;  that  at 

tte  time  he  owned  and  was  driving  a  span  of  gray  horses,  three  years 

<^^d;  that  said  span  of  horses  were  in  good  condition;  that  while  so 

living  he  was  met  by  Capt.  B.  St.  Julien  Cox,  who  had  command  of  a 

^mpany,  marching  to  the  relief  of  New  Ulm,  which  was  at  that  time 

**Gsieged  by  hostile  Indians  of  the  Sioux  Nation  or  tribe.    Captain  Cox, 

^  an  officer  in  command  of  the  State  forces,  took  from  claimant  his 

*J^m,  and  pressed  the  same  into  the  service  of  the  volunteers  he  was 

^en  leading  against  the  Indians ;  that  Cox  gave  claimant  a  voucher  or 

^^^^tificate,  setting  forth  that  his  team  had  been  taken  for  the  use  of  the 

^<>lunteers  in  the  defense  of  New  Ulm.    In  two  weeks  from  the  time 

^^d  team  was  taken,  claimant  found  them  at  Saint  Peter,  reduced  in 

^^ish,  saddle-galled,  and  so  poor  that  they  could  not  be  used  until  some 

^ixne  in  the  winter ;  that  in  consequence  thereof  he  was  compelled  to 

-^Mje  a  team  to  do  his  fall  plowing.    The  claimant  testifies  that  the  voucher 

Siven  him  by  Captain  Cox  was  burned  up  with  his  father's  house,  and 

-^*^r  a  long  time  he  thought  he  could  not  collect  any  compensation  be- 

^^use  he  had  lost  the  voucher.    He  has,  however,  furnished  a  certificate 

^«>om  Captain  Cox,  who  is  now  judge  of  the  ninth  judicial  district  of  Min- 

^^^^sota,  certifying  that  he  took  the  horses  belonging  to  Mr.  Freitag  for 

^^lie  ose  of  the  volunteers  he  was  in  command  of.    The  claimant  hais  also 

^Toduced  a  certificate  from  ten  of  his  neighbors  who  were  well  acquainted 

^with  him  at  the  time  the  horses  were  taken,  and  who  state  they  believe 

the  facts  to  be  true  as  stated,  and  the  use  of  the  property  with  the 

amount  claimed. 

loar  committee  are  of  the  opinion  that  the  facts  as  stated  by  the  claim- 
^t  are  true,  and  that  he  is  entitled  to  relief  in  the  sum  of  $65.  They 
^erefore  recommend  that  the  bill  be  amended  by  inserting  said  amount 
^d  pat  upon  its  passage. 


TOBESS,  \  HOUSE  OF  EEPRESENTATIVES.       (  Eeport 
^nan.       )  \  No.  1598. 


GEOEGE  W.  FLOOD. 


30. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


)EB,  firom  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4130.[ 

uttee  on  ClaimSj  having  had  under  consideration  the  hill  {R.  22* 
>r  the  relief  of  Mrs.  M,  J,  Floody  widow  of  Oeorge  W.  Floody  re" 
\l  report: 

ars  from  the  evidence  submitted  to  your  committee  that  G.  W. 
s  a  laborer  in  the  Office  of  Topographical  Engineers  at  Wash- 
om  December  1,  A.  D.  1854,  to  September  16, 1856,  a  period  of 
le  months  and  fifteen  days ;  that  during  the  said  time,  in  addi- 
3  services  as  a  laborer,  he  performed  the  duties  of  a  clerk  of 
hat  he  was  only  paid  the  regular  wages  of  a  laborer.  The 
prays  to  be  allowed  the  difference  in  pay  between  what  her 
actually  received  as  a  laborer  for  that  period  and  what  he  would 
ived  as  a  clerk  of  class  1. 

act  of  March  3,  1853  (10  Stat.  L.,  p.  210),  five  clerks  were 
)  the  office  of  tha  colonel  of  topographical  engineers,  under  a 
ary  power  vested  in  the  Secretary  of  War ;  by  the  same  act 
le  of  the  clerks  was  removed  from  the  Topographical  Bureau  to 
of  colonel  of  engineers,  and  from  the  latter  office  a  clerk  was 
jd  to  the  Office  of  the  Secretary  of  War.  Colonel  Abert,  chief 
x)graphical  Bureau,  finding  that  Mr.  Flood  was  capable  of  per- 
ierk  duty,  and  that  his  work  as  a  laborer  was  done  chiefly 
d  after  office  hours,  employed  him  to  perform  the  work  of 
who  had  been  taken  away  from  the  office,  such  work  consist- 
»ying  letters  and  keeping  a  record. 

^nal  memorial  filed  in  this  case  was  referred  to  the  House 
e  on  Claims  January  7,  1857.    It  has  the  following  indorse- 

ng  the  memorial  correct,  it  is  respectfully  recommended  to  favorable  con- 

J.  J.  ABERT, 
Colonel  Corps  Topographical  Engineers, 
R  11,  1856. 

rits  of  the  claim  are  very  cordially  approved  by  the  officers  of 
.u  of  Topographical  Engineers. 

D.  Graham,  in  a  letter  to  the  Hon.  B.  M.  C.  Hunter,  chairman 
Committee  on  Finance,  under  date  of  December  4,  1856, 

fe  W.  Flood  has  been  actually  performing  the  duty  of  clerk  in  the  To^- 
ureafj  at  Waahington  for  three  years  and  a  half  or  theteaVyowt,  aW^ow^ 
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he  has  been  receiving  only  the  pay  of  messenger,  there  being  no  appropriation  out  of 
which  he  conld  be  paid  for  his  actual  services.  His  services  are  fully  attested  by  his 
official  superior.     ♦    ♦    • 

Mr.  Flood  is  a  meritorious  man,  well  known  to  me,  as  he  served  several  years  in  the 
Northeastern  Boundary  Office  under  my  commaud,  a«  a  soldier  in  the  Army,  from  whicb 
situation  he  obtained  an  honorable  discharge  after  five  years^  service. 

Col.  J.  J.  Abert,  Chief  of  the  Bureau  of  Topographical  Engineers,  in  a 
letter  to  the  Secretary  of  War,  under  date  of  January  26, 1857,  says: 

1st.  The  services  of  Mr.  Flood,  as  a  laborer,  were  usually  performed  before  an^ 
after  office  hours. 

2d.  Finding  him  capable  of  doing  clerk  duty,  he  was  employed  on  such  duties  doi 
ing  all  the  time  for  which  he  has  made  claim,  in  keeping  a  record  of  letters  receive 
and  in  the  copying  of  documents. 

3d.  The  causes  which  made  necessary  this  employment  are  the  quantity  of  copyi« 
in  relation  to  office  annual  report  and  in  order  to  meet  calls  of  Congress,  and  becati 
under  the  act  of  March  3,  1853,  one  clerk  of  class  3  for  this  office  was  arranged  to  tl 
office  of  engineers  (of  fortifications).  The  additional  clerk  required  in  this  ofS. 
and  provided  for  by  act  of  August  18, 1856,  was  appointed  on  the  16th  of  September  fk 
lowing,  up  to  which  time  Mr.  Flood  claims  compensation. 

The  claim,  however,  appears  not  to  hare  met  with  the  sanction  of  tt 
War  Department.  On  the  contrary,  in  transmitting  the  following  lettt 
to  the  Hon.  D,  L.  Yulee,  then  of  the  Senate  Committee  on  Claims,  Ml 
Davis,  then  Secretary  of  War,  says,  under  date  of  January  27,  1857 : 

I  will  remark  that  the  necessity  for  the  services  performed  was  not  known  to  tb 
department,  nor  is  it  apparent  now,  and  the  claim  does  not  therefore  meet  its  a] 
probation. 

On  this  state  of  the  case  a  bill  for  the  relief  of  Mr.  Flood  was  reporte 
by  the  Senate  Committee  on  Claims.  (Senate  bill  No.  266,  first  sessio 
Thirty-fifth  Congress.)  This  bill  passed  the  Senate  May  21, 1858.  {G\o\h 
vol.  36,  part  3,  first  session  Thirty-fifth  Congress,  p.  2281.)  It  was  n 
ported  to  the  House  May  22,  1858.  (Ibid.j  p.  2309.)  No  action  appeal 
to  have  been  had  thereon  in  the  House. 

The  case  was  again  before  the  Senate  committee  of  the  Thirty -sixt 
Congress.  In  a  letter  to  the  Hon.  A.  Iverson,  chairman  of  that  cob 
mittee,  under  date  of  April  27, 1860,  colonel  Abert  again  gives  tl 
history  of  Flood's  services.    In  conclusion,  he  says : 

Mr.  Flood  voluntarily  offered  to  do  anything  that  might  he  required  of  him,  h 
there  was  no  understanding  with  him,  in  writing  or  verhal,  that  he  was  to  receive  t 
compensation  of  a  clerk  during  the  time  he  was  employed.    His  services  as  such  we 
useful  to  the  public  service,  and  it  is  respectfully  recommended  that  his  claim 
allowed. 

On  May  29,  1860,  the  Senate  Committee  on  Claims  again  reported 
bill  for  the  relief  of  Mr.  Flood.  (Globe,  vol.  41,  part  3,  first  8es6i< 
Thirtj^-sixth  Congress,  p.  2421 ;  S.  No.  473,  same  session.)]  ^^No  final  a 
tion  seems  to  have  been  had  upon  this  bill.  r«n> 

It  thus  appears  that  the  merits  of  this  claim  have  twice  received  tl 
sanction  of  the  Senate,  uot withstanding  the  disapproval  of  the  Seci 
tary  of  War. 

In  the  opinion  of  your  committee  the  claim  for  relief  is  supported  I 
strong  equities.  By  the  act  of  August  18,  1856,  the  Secretary  of  W 
was  authorized  to  employ  an  additional  clerk  in  the  oflSce  of  the  Top 
graphical  Bureau.  (Stat,  at  L.,  vol.  11,  p.  118.)  The  employment 
Mr.  Flood  to  discharge  the  duties  of  a  clerk  only  brought  the  force  i 
to  what  it  was  before,  and  after  the  time  of  his  service.  The  servi 
rendered  by  him  was  in  a<ldition  to  his  duties  as  a  laborer,  and  in  tl 
opinion  of  your  committee  it  is  fit  and  appropriate  that  his  widow,  wl 
is  now  alleged  to  be  in  needy  and  destitute  circumstances,  should  i 
^eive  some  compensation  therefor. 
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By  section  3  of  the  act  of  March  3, 1853,  the  salary  of  clerks  of  class 

1  is  fixed  at  the  sum  of  $900  per  annum.     (Stat.  L.,  vol.  10,  p.  209.) 

This  act  appears  to  be  the  law  regulating  the  pay  of  clerks  of  this  class 

during  the  period  for  which  the  £fference  in  pay  is  prayed  in  this  case. 

The  amount  of  pay  actually  received  by  Flood  for  his  services  as  a 

laborer  during  the  twenty  one  months  and  fifteen  days  wa«  $1,037. 

On  the  basis  of  $900  per  annum  (the  salary  of  a  clerk  of  class  1)  the 
difference  in  pay  is  the  sum  of  $575.60.  Your  committee  therefore  rec- 
ommend that  claimant  be  allowed  this  amount,  and  report  back  said 
bill  with  the  recommendation  that  it  be  amended^  in[  accordance  here- 
with and  passed. 

O 


rH  CoNaBESS, )    HOUSE  OF  EEPRESENTATIVES.     (  Kepobt 
2d  Session.        J  ( No.  1599. 


FRANKLIN  LEE  AND  CHARLES  F.  DUNBAR. 


TE  4,  1880. — Committed  to  the  Committee  of  tUe  Whole  House  and  ordered  to 

be  printed. 


'.   Barber,  from  the  Comiuittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  171.] 

e  Committee  oil  Claims,  to  whom  was  referred  the  hill  {H.  R.  171)  for  the 
relief  of  FranMin  Lee  and  Charles  F.  Dunbar j  beg  leave  to  report : 

U  appears  from  the  evidence  submitted  to  your  committee  that  on  the 
^t  (lay  of  AuguJit,  1872,  Maj.  G.  L.  Gillesiue,  of  the  Corps  of  Engineers 
the  United  States,  for  and  in  behalf  of  the  United  States  of  America, 
tered  into  a  written  contract  with  the  clainmnts,  Franklin  Lee  and 
ailes  F.  Dunbar,  under  the  firm  name  of  Lee  &  Dunbar,  in  and  by 
lich  contract  Lee  &  Dunbar  agreed  to  remove  from  the  channel 
tween  piers  of  entrance  to  the  harbor  of  Ashtabula,  Ohio,  at  such 
iiits  as  the  engineers  in  chai^ge  might  direct,  5,000  cubic  yards,  more  or 
>s,  of  shale  rock,  by  drilling,  blasting,  and  (hedging;  500  cubic  yards, 
►re  or  less,  of  loose  rock ;  and  0,000  cubic  yards,  more  or  less,  of  sand  or 
ivel,  by  dredging,  so  a«  to  gain  14  feet,  low  stage,  in  the  cut  or  cuts,  of 
^h  length,  depth,  and  width  as  the  engineer  in  charge  might  direct, 
i  said  Lee  &  Dunbar  to  receive  for  each  and  every  cubic  yard  of  soli(l 
;k  so  removed  the  sum  of  $2.75  for  each  and  every  cubic  yard  of  loose 
'k  so  removed  the  sum  of  50  cents,  and  for  each  and  every  cubic  yard 
Hand  removed  from  any  part  of  tlie  channel  inside  or  across  the  outer 
r  the  sum  of  35  cents.  It  was  further  provided  in  the  contract  that 
:^  work  of  drilling,  blasting,  and  dredging  should  be  subject  to  a  rigid 
»l)ection  by  an  inspector  appointed  on  the  part  of  the  government; 
vt  Lee  &  Dunbar  should  commence  immediately,  or  not  later  than 
l»tember  10,  1S72,  and  should  complete  the  same  on  or  before  the  1st 
y  of  July,  1873;  that  payments  should  be  made  when  the  drilling, 
i«ting,  and  dredging  had  been  executed  and  accepted,  with  the  reser- 
tion  of  10  per  centum  until  the  completion  and  acceptance  of  the  whole 
►rk.  It  is  alleged  by  the  claimants  that  they  in  due  season  entered 
ou  the  performance  of  the  work  stipulated  in  the  contract,  and  pros- 
iited  the  same  with  diligence,  and  that  in  the  fall  of  the  year  they 
're  directed  by  Maj<)r  (iillespie  to  continue  the  blasting  during  the 
liter,  which  they  did  until  the  last  of  February,  when  they  were 
c^'ted  by  the  engineer,  through  his  inspector,  to  cease  operations,  m 
e  work  had  exceeded  the  appropriation  made  by  Congress ;  that  upon 
?asureinent  it  was  found  that  the  claimants  had  blasted  in  excess  of 
eir  contract  9,240  cubic  yards  of  solid  rock.  It  is  also  alleged  by  the 
iiuiants  that  for  this  excess  of  work  above  the  coutraiit  i\o  eovcL\)^wsa^ 
m  has  ever  been  made  to  the  claimants  by  the  goverumeiil',  \j\i2Aj\x\v\'^ 
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some  arrangement  with  the  Ashtabula,  Yoiingstown  ami  Pittsburgti 
Bailroad  Company  the  claimants  have  in  some  manner  been  indemnified 
for  the  blasting  of  4,140  cubic  yards  of  rock,  leaving  a  balance  of  o,l(M> 
cubic  yards  of  rock  blasted  by  them,  and  which  was  removed  by  the^ 
subsequent  contractor,   F.  A.  Seymour,  for  which   they  have  never 
received  any  compensation  whatever,  and  for  which  the  present  bill  wa^ 
introduced. 

There  seems  to  be  no  qnestion  whatever  that  the  work  of  hla.stin^2r 
prosecuted  by  Lee  &  Dunbar  in  excess  of  their  contract  was  not  onl>- 
appropriate  but  necessary  to  the  further  and  successful  prosecution  (p^ 
the  work  of  improvement  of  said  harbor;  nor  is  there  any  question  thiifc 
it  wa«  well  and  properly  done  by  them.  The  only  question  is  wbethfe:K~ 
it  was  a  voluntary  and  unauthorized  act  npon  their  i)art,  or  whether  i^ 
was  done  by  them  in  good  faith,  with  this  sanction  of  the  officers  of  ik^^ 
government.  It  is  claimed  by  Lee  &  Dunbar  that  they  were  requested 
by  Major  Gillespie  to  continue  this  work;  that  they  did  so  in  goodfaitLi., 
and,  as  they  supposed,  with  the  sanction  of  the  officers  of  the  government: 
in  charge  of  the  work.  On  the  other  hand,  the  denial  of  Major  Gilleis- 
pie  is  equally  explicit  and  emphatic.  It  becomes,  therefore,  importartt: 
to  analyze  the  evidence  submitted  to  your  committee  upon  this  contrt>- 
verted  question  of  fa<;t. 

Major  Gillespie,  in  a  communication  to  the  Chief  of  Engineers,  under 
date  of  April  3,  1874,  says: 

The  appropriation  for  the  improvement  of  the  Ashtabula  Hatbor,  Ohio,  by  act  aP' 
proved  June  10,  1«72,  was  $15,000.  After  receiving  notification  of  the  passage  of  tl»^ 
act  granting  the  api»ropriation,  I  prepared  plans  and  estimates  for  the  work  coutetM^" 
plated  under  the  approj)riatiou,  &c.  *  *  *  *  Sealed  proposals  were  opened  ^^^ 
noon,  Tuesday, 'August  *iO,  1872,  and  Messrs.  Lee  &  Dunbar,  proving  to  be  the  lowe^t^- 
bidders,  it  was  recommended  to  the  Chief  of  Engineers  that  their  proposals  be  accept*^ - 
This  recommendation  was  approved,  and  the  contract  was  entered  into  with  them  op 
the  31st  day  of  August,  187*2,  conformable  to  the  terms  of  their  proposal.  Under  tli^ 
contract  they  commenced  work  in  October,  1872.  During  that  month  they  remov*^- 
according  to  scow  measurement,  1,940.88  cubic  yards  of  solid  rock,  3,666.6  cubic  y»r<l* 
of  sand,  and  during  November,  wnich  was  the  last  working  month  of  the  season  ^'^^ 
the  dredges,  they  removed  1,810  cubic  yards  of  rock  and  1,014.3  cubic  yards  of  sao^^r 
scale  measurement;  total  for  the  season,  3,750,88  cubic  yards  of  solid  rock,  and  4,6f?*^-^ 
cubic  yards  of  saud,  scow  measurement.  *  »  »  As  the  contractorH  desired  moutl*! J* 
payment,  I  x>aid  them,  on  or  before  the  10th  of  the  month  foUowing  the  receipt  of  t^^ 
a])proximate  returns,  for  a  number  of  cubic  yards  of  rock  and  sand,  which  in  mx^J 
judgment  would  be  slightly  less  than  what  bank  measurements  would  develop,  it  bei^^^ 
imjiossible,  in  the  incomplete  state  of  the  work,  to  make  accurate  measuremem-»t<^ 
montlilv. 
ber  7,  1872, 

saud,  the  sum  of  §4,626.50,  retaining 

and  December  9,  1872,  on  voucher  46,  for  928.58  cubic  yards  of  ix)ck  and  1,279  cu 
yards  of  sand,  the  sum  of  $2,701.12,  retaining  §300.12,  the  total  of  both  payuie*^'^'^ 
being  for2, 424.58  cubic  yards  of  rock  and  4,212  cubic  yards  of  sand ;  amount,  §,7*327.  ♦^'' 
retaining  percentage,  .*el4.17.  . 

At  this  stage  of  the  improvement  the  authorities  in  charge  of  the  constructioim.    <^* 
the  two  railroads  terminating  at  that  harbor  were  desirous  that  the  harbor  shouW 
in  a  condition  to  accommodate  their  coal  v»\sscls  at  the  earliest  practicable  mon)^''^^ 
after  the  opening  of  navigation  in  1873.     They  rc(]uested  me  to  meet  theui  at  the  b-  *^^' 
bor  about  the  1st  of  December,  I  believe,  which  I  did,  and  we  examine<l  together"     ^ 
well  as  we  could  the  improvement,  the  river  at  that  time  being  frozen  over.     Tt*  *^ 
asked  the  balance  of  the  appropriation  available  for  the  improvement,  and  on  h^y  ^^^ 


nection  with  them,  but  promised  to  authorize  the  contractor  to  blast  in  the  int^re;*^  ^  -j^ 
the  government  to  the  limit  which  I  would  detiue  after  I  had  examined  more  cla^^'V^ 
my  cash  balance.  On  my  return  to  ButYalo  I  sent  for  Mr.  Lee,  one  of  the  contract*/"  ^^' 
and  stated  to  him  what  had  passed  during  the  interval  with  the  railroad  authoriti^^^^ 
and  reciuested  him  to  finish  his  remaining  bhasting  at  once,  or  at  such  times  during  ^  ^ 
winter  as  his  force  could  work.     He  was  glad  to  continue  his  work,  as  he  said  a  t>*^ 
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pension  would  entail  an  expense  upon  them  which  they  were  unwilling  to  hear.  At 
the  saiue  time  he  said  they  must  he  ]»aid  as  their  hlastiugprogretwed,  it  heing  impossi- 
ble todredge.  This  I  at  first  declined  to  do,  hut  after  rellection,  and  influenced  hy 
the  coiuTiiercial  henefit  accruing  from  the  speedy  execution  of  the  improvement,  I 
afreet!  to  ])ay  the  contractors'  to  the  extent  of  $4,000  after  I  had  hecome  satisfied  that 
they  Lad  done  sufficient  work  to  cover  that  amount,  it  heing  adjusted  to  allow  the 
drilling'  and  hlasting  to  he  paid  for  at  the  rate  of  .^^l.?;")  per  cuhic  yard,  leaving  Si  per 
cubic  yard  for  the  suhsujquent  removal  at  their  risk.  My  inr>pector  was  to  renmin  upon 
the  nuprovemeut  to  see  that  they  conformed  to  the  government  plan.  I  told  him  I 
could  iu  no  way  act  with  the  railroad  authorities  in  their  projfvt,  hut  if  he  made  any 
arranKeiiients  with  them  for  hlasting,  &c.,  his  directions  would  have  to  conform  to  my 
l»laii»  an  indicated  hy  my  insjiector.  Under  this  understanding  the  contractors  were 
authorized  to  drill  and  blast  to  the  extent  of  about  2,2S0  cubic  yards  of  rock.  In  Feb- 
ruary it  was  discovered  that  they  hfid  dHUed  and  blasted  more  than  four  times  the 
amount  they  had  been  authorized  to  drill  and  blast,  and  they  were  at  once  directed  to 
stop  work.     *     •»     * 

For  this  additional  work  I  paid  them,  February  10,  1873,  for  1,800  cubic  yards  solid 
nK-k.  drilled  and  bla.sted,  at  Sl.75  per  cubic  yard,  amounting  to  $i,8rJ.5,  retaining  ^:U5; 
and  May  6.  1^73,  for  635  cubic  yards,  at  $1.75  per  cubic  yard,  amounting  to  $1,000.13, 
retaining  $111.12:  making  a  total  of  2,435  cubic  yards  of  rock,  or  155  cubic  yards  more 
than  I  had  promised  to  pay  for.  The  contractors  received  no  autliority  from  me  to  ex- 
tend their  work  beyond  the  limits  provided  by  the  contract,  and  I  cannot  believe  that 
any  claim  for  remuneration  for  extra  work  can  be  established  in  equity.  They  either 
intentionally  exceeded  their  contract,  hoping  to  secure  payment  froai  a  future  appro- 
priation, or  from  the  railroad  authorities,  or  they  allowed  their  subcontractor  tor  blast- 
ing to  ent4.*r  upon  the  improvement,  agreeing  to  pay  him  a  certain  price  per  yard  for 
drilling  and  blasting,  reserving  to  themselves  the  dredging,  but  failed  at  the  same 
time  to  give  him  the  numl>er  of  yards  to  be  removed  under  tlieir  contract,  and  further 
failed  during  the  progi*ess  of  the  work  to  give  that  attention  to  the  improvement 
which  the  protection  of  their  interests  demanded.  As  the  river  was  frozen  over  no 
detailed  measurements  could  take  place,  and  as  the  contractors  professed  to  have 
skilled  men,  am!  knew  what  they  had  to  accomplish  to  complete  their  contract,  I  did 
not  ft^l  it  incumbent  upon  me  to  say  that  they  should  work  three  weeks,  or  four  weeks^ 
or  any  definite  time,  for  the  circumstances  of  rain  and  cold  weather  tended  to  modify 
any  limits  that  I  might  set.  Under  the  circumstances  they  were  left  to  be  the  judges 
of  the  time  of  suspending  work,  it  being  believed  that  their  own  interests  would  show 
to  them  the  necessity  of  kecjiing  within  safe  limits. 

Recapitulation  of  payments. 


Date. 


J»oven)»wr  7,  1872 
P^eeiuhi^r  9.  1*^72. 
JVbruarv  10.  1873 
AtarcbO.  lt<73.... 

Total 


Rock,  cubic 
yards. 


1,496 

928.  58 
1,800 

635 


Sand,  cubic 
yards. 


2,933 
1,279 


4,  859.  58 


4,212 


Amount  paid.  I  -^rri"^- 


tained. 


$4,626  50 
2,701  12 
2,  835  00 
1,  000  13 


$514  OS- 
SCO  12 
315  00 
111  12 


11,162  75 


1,  240  2» 


Id  a  previous  coiumuiiication  to  the  Chief  of-  Engineers,  under  date 
of  March  20,  1873,  Major  Gillespie  says : 

At  their  (Lee  &  Dnnhar's)  reqnest,  I  allowed  my  inspector  to  remain  on  the  work 
to  give  depths  of  drill-holes  and  to  indicate  the  order  in  which  the  channel  was  to  he 
impn»ved.     •     *     *     Very  little  was  done  in  Dccemher,  and  the  results  were  emhodied 
in  the  report  for  January.     The  report  tor  Janimry  wa.^  received  early  in  Fehiuary, 
hut  as  my  assistants  were  actively  engaged  in  x>reparing  a  chart  showing  the  condi- 
tion of  their  st^ason's  work  at  other  harhors,  the  Ashtahula  work  was  laid  aside  for 
future  consideration.     It  was  taken  up,  however,  ahoutthe  middle  of  the  mouth,  and 
when  the  results  were  transfen'ed  to  the  chart,  the  amount  of  the  work  accomplished 
did  not  at  first  attract  my  attention.     Just  hefore  the  close  of  the  month  I  hecame 
aware  that  the  contractors  were  exceeding  their  contract,  and  were  working  appar- 
antly  without  any  regard  to  their  contract.     I  therefore  directed  my  inspector  to 
stop  the  drillers.     The  inspector  sent  in  his  report  without  delay,  and  calculations 
were  made  to  ascertain  approximately  how  mattei-s  stood.     •     *     *     xhe  calculations 
give  approximate  results,  hut  it  is  certain  that  the  suhcontractor  has  drilled  and 
hlaste<l  not  less  than  10,0(K)  cuhic  yards  of  rock.     The  contract  was  for  5,000.     I  gave 
th<4  contractor  no  authority  for  such  work.     •     •     »     I^ee  &  Duubac  btt\e  vioii^  VVk^iVC 
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drilling  and  blasting  well,  as  far  as  we  can  judge  before  the  dredging  has  been  done, 
and  in  the  order  in  which  the  work  was  to  be  prosecuted.  But  they  have  eitber  in- 
tentionally exceeded  their  contract,  hoping  to  be  able  to  secure  pay^iueut  from  the  new 
appropriation,  or  they  have  negligently,  in  the  presvsure  of  other  business,  allowed  their 
subcontractor  to  continue  the  work  without  the  proper  instructions.  They  have  no 
right  to  claim  the  privilej^e  of  removing  the  rock  they  have  blasted  outside  of  their 
contract,  and  should  receipt  payment  according  to  the  terms  of  their  contract.  It 
would  seem  that  the  only  just  way  to  settle  the  matter  would  be  to  pay  the  subcon- 
tractor the  price  he  was  to  receive  per  cubic  yard  from  Lee  &  Dunbar  for  the  drilling 
and  blasting,  and  then  to  invito  sealed  proposals  by  public  advertisement  for  the  re- 
moval of  the  blasted  rock. 

The  claimant  Lee,  on  the  other  hand,  in  his  sworn  affidavit,  herewith 
submitted,  under  date  of  May  19,  1874,  says,  among  other  things,  that 
^'in  the  month  of  December,  1872,  he  was  sent  for  by  Colonel  Gillevspie, 
the  engineer  in  charge  of  the  work,  and  asked  to  prosecute  the  work  of 
blasting  during  the  winter  on  the  ice,  and  after  one  or  two  intervals 
agreed  to  do  so,  on  being  assured  of  receiving  $1.75  per  yard  towards 
the  blasting  as  the  work  progressed.    Ice  did  not  form  until  quite  late 
in  December,  and  but  little  work  was  done  that  month.    In  January, 
1873,  the  work  progressed  better,  and  on  ai)plying  for  pay  was  told  the 
return  showed  that  we  had  blasted  about  2,600  cubic  yards,  but  that  as 
he,  Colonel  G.,  wished  to  be  perfectly  safe  in  pacing  us,  he  should  onl  J 
pay  us  for  the  blasting  of  1,800  cubic  yards.    The  rest  would  come  i^ 
when  we  removed  the  rock  in  the  spring.    This  was  about  the  10th  ^ 
February.    The  question  was  asked  me  as  to  how  the  work  was  pr 
gressing,  and  I  told  him  I  was  not  there,  but  understood  there  was 
large  fonre  at  work,  and  the  blasting  was  going  on  quite  fast.     The  lies 
day,  1  think,  my  partner,  Mr.  C.  L.  Dunbar,  being  in  Buffalo,  I  took  hii 
with  me  to  see  Colonel  Gillespie,  as  he,  having  been  at  Ashtabula,  coul 
answer  his  questions  more  definitely.     In  the  conversation  the  colon 
seemed  quite  anxious  about  the  blasting,  that  it  should  go  on  so  that  h^ 
could  get  a  channel  for  vessels  early  in  the  spring.     In  tlie  conversatiou^ 
he  marked  out  on  a  diagram  the  instructions  he  had  given  to  Smith,  th^ 
inspector  in  charge  at  the  harbor,  as  to  how  much  of  the  channel  was  tcC^ 
be  blasted,  and  my  partner  observed  to  him, 'Colonel,  that  will  take^ 
considerable  money.    Have  you  enough  f    And  he  replied,  'Yes,  I  have^ 
enough  for  this';  to  which  m^'  partner  replied, '  Well,  you  are  the  doctor.'  ^ 
This  was  about  the  llth  or  12th  of  February,  and  blasting,  as  we  told 
him,  had  been  going  on  quite  fast  all  ilie  time  from  January  31,  the  date 
on  which  the  returns  were  uiade,  upon  which  Coloiiel  G.  had  paiil  us 
some.    About  the  25th  of  February  I  received  a  letter  from  J.  Louis 
Lynn,  who  was  doing  the  blasting  for  us,  complaining  that  he  was  not 
getting  pay  for  the  number  of  yards  actually  blasted,  and  asking  me  to 
see  Colonel  G.  and  arrange  to  have  payments  made  prompt.    This  letter 
I  showed  to  Colonel  Gillespie,  and  he  seemed  surprised  at  it,  and  said, 
'There  is  some  mistake;  it  cannot  be  so.'    I  replied,  'I  do  not  know,  but 
the  one  who  writes  is  a  civil  engineer  and  ought  to  know  what  he  writes.' 
He  immediately  got  oui  his  maps,  and,  referring  to  the  plotting,  said, 
'I  have  forgotten  that  in  making  the  water  11  feet  deej)  instead  of  12 
feet  the  channel  becomes  niateiially  longer,  as  the  rock  to  b©  blasted  is 
sloping,  and  that  accounts  for  the  large  increase  of  yards."    I  asked  him 
if  1  should  stop  the  work.     He  replied,  'I  will  write  to  Smith  about  it.' 
All  our  actions  were  in  entire  good  faith,  and  supposing  the  engineer  in 
charge  of  the  work  knew  the  amount  of  yards  in  the  channel  to  be 
blasted,  and  where  the  money  was  coming  from  to  pay  us  for  the  work.'' 

The  inspector  of  the  work,  Mr.  Horace  Smith,  in  a  statement  under 
oath  addressed  to  the  claimants,  made  December  15,  1874,  says: 

I  was  United  States  inspector  at  Ashtabula,  Ohio,  from  Auji^ust,  1871,  to  December, 
1873,     *     *     •    In  a  letter  of  October  24, 1872,  Colonel  Gvllesv\<i  ^Mlli^xvL^d  me  to  take 
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adiantage  of  the  weather  aud  put  in  drills  on  either  east  or  west  side  of  harbor  dur- 
iog  January,  187:?,  while  blastinjif  was  in  progress  through  the  ice.  Colonel  Gillespie 
visited  the  work  and  gave  instructions  to  alter  the  plan  of  low  water  to  one  foot  lower, 
inconsequence  of  which  the  blasting  was  from  that  date  carried  to  that  much  lower 
depth.  My  instructions  were  to  take  out  ledge  from  inside  to  outside,  and  were  ac- 
cordingly so  transmitted  to  yourselves.  The  blasting  was  carried  on  with  this  under- 
standing until,  by  letter  of  authority  dated  February  26,  1873,  I  returned  to  Major 
Harwood,  Fnited  States  Engineers,  in  an  official  capacity,  the  amount  of  rock  dredged 
bv  F.  A.  Seymour  during  August,  September,  and  October,  1873,  all  of  which  was 
blasted  by  yourselves,  as  per  official  instructions  from  the  en^ineer^s  office  at  Buffalo. 

I  retnnied  to  that  office  the  amount  of  rock  removed  by  you  in  getting  a  center  chan- 
nel for  the  Ashtabula,  Youngstown  and  Pittsburgh  Railroad  Company,  and  know  that 
the  greater  portion  of  it  was  blasted  by  you  during  the  winter  of  1872  and  1873  under 
foregoing  instructions. 

In  a  supplementary  statement  by  Smith,  under  oath,  February  29, 
1876,  he  says : 

As  supplement  to  my  statement  of  December  15,  1874,  I  add,  that  the  work  done  by 
yon  up  to  February  26,  1873,  was  done  under  authority  received  by  me  from  G.  L.  Gil- 
l^pie ;  that  I  made  full  official  report  to  him  at  Buffalo  of  work  done  up  to  that  date. 
[have  read  G.  L.  Gillei^pie-s  report,  wherein  he  states  that  he  aUowed  me  to  stay,  at 
be  request  of  the  contractors,  until  the  amount  of  2,280  cubic  yards  were  blasted. 
U  regards  that,  I  can  say  that  the  only  instructions  I  had  were  to  take  out  the  ledge 
rom  inside  to  outside  to  the  required  depth  until  February  26,  1873,  when  I  was 
itlered  to  stop  the  contractors. 

The  claimants  have  also  submitted  a  letter,  under  date  of  January  12, 
874,  from  William  McCreery,  President  of  the  Ashtabula,  Youngstown 
nd  Pittsburgh  Railroad  Company,  as  follows  : 

essTR.  Lke  &  Dunbar  : 

Gextlemex  :  In  reply  to  your  inquiries,  I  would  say  it  was  in  January,  1873, 1  think, 
at  I  was  in  Buffalo  for  the  purpose  of  seeing  the  United  States  engineer  as  to  the 
ORpectH  of  the  early  completion  of  the  work  then  in  progress  at  Ashtabula,  Ohio,  so 
to  enable  vessels  to  enter  the  harbor  with  a  full  load,  my  object  being  to  so  arrange 
^  construction  and  completion  of  the  Ashtabula,  Youngstown  and  Pittsburgh  Rail- 
ad  that  it  would  be  ready  for  business  as  soon  as  possible  after  the  completion  of 
^  channel  then  being  drilled  and  blast^'d.  During  the  conversation  Colonel  Gilles- 
?  showed  me  his  map  of  the  harbor,  and  traced  out  upon  it  the  channel  he  had  di- 
-t«d  the  inspector  to  have  drilled  and  blasted  during  the  winter,  and  stated  that  he 
^  plenty  of  money  to  complete  the  channel  according  to  the  directions  given  to  the 
pector  in  charge  of  the  work,  and  further  stated  that  his  instructions  were  to  have 
-blasting  done  to  the  dei>th  of  fourteen  feet  below  the  new  stan<lard  for  low  water, 
Uch  new  standard  was  a  foot  dee]»er  than  was  first  intended.  Towards  the  close  of 
i  conversation,  in  reply  to  my  asking  as  to  the  need  of  further  appropriations,  he  re- 
»"ated  that  there  was  jdenty  of  money  to  finish  the  channel,  so  that  vesst^ls  could 
'«r  the  harbor  early  in  the  spring,  so  soon  as  the  dredges  could  take  out  the  loose 
-k  blasted  during  the  winter. 
Yours,  trulv, 

WILLIAM  McCREERY. 

The  claimants  have  also  submitted  a  letter  from  Colonel  Gillespie 
mself  to  A.  Stone,  jr.,  ol  Cleveland,  Ohio,  dated  Buffalo,  X.  Y.,  I)e- 
tabcr  20,  1872,  as  follows : 

I)ear  Sir  :  ITour  kind  favor  of  the  17th  instant  is  before  me,  and  I  have  the  honor 
state,  in  reply,  that  my  estimate  for  the  harbor  at  Ashtablila  calls  for  $16,000,  which 

II  take  out  fully  all  the  rock  on  the  inner  bar  to  14  feet  and  over,  low  stage,  and 
11  dredge  the  outer  bar  to  the  same  depth.  The  work  of  blasting,  under  the  old  a]>- 
ipriation,  will  continue  during  the  winter,  and  I  hope  to  be  able  to  give  a  clean 
Rnnel  early  in  the  spring.     *     *     * 

i  have  no  fears  as  to  my  ability  to  give  at  Ashtabula,  at  an  early  day  in  the  spring, 
I  the  wat^r  that  the  largest  class  oi  vessels  require, 
am,  sir,  very  truly, 

G.  L.  GILLESPIE, 
Major  of  Entjineers,  Brevet  Lieut.  Co?.,  U.  S.  A, 

The  foregoing  is  substantially  all  the  evidence  submitted  toyour  com- 
littee  on  this  question.    After  careful  consideration  ot  t\\^  ^^.m^^^oxxx^ 
27:  Bep,  lJ(f9 2 
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committee  is  of  the  opinion  that  the  work  of  blasting,  prosecuted  by  the 
claimants,  Lee  &  Dunbar,  in  the  harbor  at  Ashtabula,  Ohio,  in  excess 
of  their  contract,  was  i)erformed  by  them  in  good  faith  upon  their  part, 
and  with  the  full  knowledge,  sanction,  and  acquiescence  of  the  govern- 
ment officers  in  charge  of  the  work.    And  your  committee  is  further  of 
the  opinion  that  said  claimants,  Lee  &  Dunbar,  are  equitably  entitled  to 
compensation  for  the  blasting  of  5,100  cubic  yards  of  rock,  for  which,  as  it 
appears,  they  have  never  been  paid.    Your  committee  are  fortified  in  tl^is 
conclusion  by  the  following : 

Mr.  F.  Harwood,  major  of  engineers,  in  a  letter  to  the  Chief  of  En^i 
neers,  under  date  of  January  27,  1874,  among  other  things,  says : 

I  therefore  respectfully  submit  that  they  (Lee  &  Dunbar)  should  be  required  "t 
substantiate  their  claim  by  legal  evidence  of  their  good  faith  in  the  matter,  and,  t^^rM.\ 
being  done,  they  could  then  be  reimbursed  either  by  special  act  of  Congress  or,  if  iie*^e» 
be,  by  draft  upon  future  appropriations.  The  fact  still  remains  that  their  act,  ho  ^^s^ 
ever  unauthorized,  nevertheless  benefited  the  harbor  proportionately. 

In  a  further  communication,  under  date  of  January  30,  1874,  MaJ  <3 
Harwood  says : 

1.  Lee  &  Dunbar  blasted  at  Ashtabula  Harbor,  in  187*2-73, 5,100  cubic  yards  of  rock:  i 
excess  of  the  appropriation  for  1872-7:3. 

2.  The  work  was  well  and  thoroughly  done. 

3.  There  was  no  rate  contracted  for  cb'illing  and  blasting  only,  ami  therefore  tk  ^, 
would  have  been  entitled  to  no  com])en8ation  under  the  contract.  The  work  ^^~  ^ 
properly  embraced  in  the  further  prosecution  of  the  improvement  of  the  harbor. 

As  to  the  rate  of  compensation  to  be  paid  claimants  in  case  they  2^^^ 
entitled  to  relief,  your  committee  find  no  difficulty  in  reaching  satisfi»-^ 
tory  conclusion. 

In  a  communication  from  Major  Harwood,  under  date  of  March  IS"^ 
1874,  that  officer  recommends,  in  case  payment  be  made  at  all,  that 
be  at  the  rate  of  $1.50  per  cubic  yard,  that  figure  being  in  his  estimatk 
fair  compensation. 

Your  committee  are  therefore  of  the  opinion  that  said  claimants  a: 
entitled  to  the  sum  of  $7,G50,  in  compensation  for  the  blasting  of  sai 
5,100  cubic  yards  of  rock. 


4GTff  CoNOEESS,  I    HOUSE  OF  IIEPEESE^^TATIVES.     (  Keport 
2d  Session.       §  \  No.  1600. 


HEKBERT  JOYCE. 


JcxE  4,  1880. — Committed  to  the  Committee  of  the  "NVholo  House  ami  ordered  to  be 

printed. 


♦Vr.  TnoMAS  Updegraff,  from  the  Committee  ou  Claims,  submitted 

the  following 

REPORT: 

[To  accompaoy  bill  H.  R.  5748.] 

^^t  Committee  on  Claims^  to  whom  teas  referred  the  hill  {H.  R,  5748)  for 
th^  relief  of  Herbert  Joyce  j  would  respeetfully  report: 

That  on  the  4th  day  of  January,  1804,  Herbert  Joyce  enlisted  for  five 

>~^ars  in  the  Sixteenth  United  States  Infantry  (Regular  Army),  and  was 

^^igned  to  Company  B,  Second  Battalion,  then  at  Chattanooga,  Tenn.; 

'  "    at  his  company  accompanied  General  Sherman's  Army,  and  Joyce  was 

three  of  its  battles,  and  was,  on  the  28th  May,  1864,  in  the  battle  at 

ew  Hope  Church,  Ga.,  taken  prisoner,  sent  to  and  confined  in  Ander- 

^onville  military  prison  until  December  11,  1864,  nearly  seven  months ; 

tliat  he  was  exchanged  and  returned  to  Chattanooga,  Tenn.;  that  he 

"^as  then  but  sixteen  years  old,  and  being  disheartened  and  homesick 

CC'om  the  hard  duty,  for  one  so  young,  and  confinement),  without  proper 

xiorlough  he  went  to  his  home,  but  with  no  apparent  intention  of  desert- 

i^ng.    He  was  arrested  as  a  deserter,  tried  before  a  court  martial,  and 

sentenced  to  forfeit  all  pay  and  allowances  then  due  him  or  that  might 

^>ecome  due  him,  and,  in  addition  thereto,  be  confined  at  hard  labor  for 

t:lie  remainder  of  his  term  of  enlistment.    Upon  this  sentence  he  was 

^^oufined  at  hard  labor  some  four  months,  when  Major  General  Thomas 

^^^mitted  the  unexecuted  portion  of  the  sentence  and  he  was  returned 

^^  his  company.    After  return  to'  his  company  he  continued  a  faithful 

^Idier  for  the  full  remainder  of  his  term  of  enlistment,  and  also  the  full 

^^'He  lost  by  reason  of  the  desertion  in  addition  thereto,  and  was  hoqor- 

^bly  discharged  for  full  term  service. 

At  the  time  of  the  sentence  of  the  court  martial,  and  subsequently 

^Uring  his  confinement  under  same,  there  was  and  became  moneys  due 

^ixn  for  bounty,  pay,  and  allowances,  and  which  the  government  refused 

^o  pay  him  upon  his  final  honorable  discharge,  for  the  reason  that  it 

^as  part  of  the  executed  portion  of  the  sentence  of  the  court  martial 

^Ud  not  remitted  by  order  of  General  Thomas.    This  the  government 

^tili  retains,  and  Joyce  has  never  been  paid  same.    The  government  has 

^^ceived  full  term  service,  including  all  loss  of  time,  and  agreed  to  pay 

^bese  allowances  and  bounty  therefor;  and  your  committee  consider  his 

youth,  his  imprisonment  nearly  seven  months  as  prisoner  of  war  at 

Aiidersonville  and  nearly  four  mouths  confinement  at  hard  labor  upon 

^he  sentence  of  the  court  martial,  his  subsequent  faithful  service  for  full 
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term  and  all  time  lost,  and  honorable  discharge,  are  unanimously  of  the 
opinion  the  government  should  adjust  and  settle  with  him  for  all  bounty, 
pay,  and  allowances  retained  from  him  by  reason  of  the  sentence  of  the 
court  martial,  and  they  therefore  report  this  bill  favorably  to  the  House, 
and  recommend  its  passage. 


46th  OoNaBESS,  >    HOUSE  OF  EEPEESENTATIVES.     (  Eepobt^ 
2d  SesHan.       ]  \  No.  1601. 


SAMUEL  I.  GUSTIK. 


June  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Athebton/  fjrom  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

The  Committee  an  War  Claims^  to  whom  was  referred  the  petition  o/ 
Samuel  L  Chistinj  ofMacon^  6a.,  asJcingoompensationforfud  furnished 
to  and  used  by  the  United  States  troops j  respectfully  report  asfoUows: 

That  they  have  had  the  same  onder  consideration ;  and  that  not  being^ 
able  to  find  any  evidence  or  proof  to  substantiate  the  claim,  they  ask  to 
be  diBcharged  firom  further  consideration  of  the  same,  and  tnat  it  be  laid 
upon  the  table. 


4am  CONOBESS, )   HOUSE  OF  EEPEESENTATIVES.    i  Bepobt 
2d  Session.       f  t  No.  1602. 


HEIES  OP  MATTHEW  ALLISOK 


June  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Athebton,  firom  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of 
the  heirs  of  Matthew  Allisonj  of  Na>shville,  Tenn.j  asJcing  compensation 
Jot  money  alleged  to  have  been  unlawfully  taJcen  from  said  Matthew  Al- 
lison by  military  officers  of  the  United  States j  and  transmitted  to  the 
Secretary  of  the  Treasury,  respectfully  report  as  follows: 

That  they  have  had  the  same  under  consideration:  and  that  not  being 
able  to  find  any  evidence  or  proof  in  the  Treasury  Department,  or  else- 
where, to  substantiate  the  claim,  they  ask  to  be  discharged  from  further 
consideration  of  the  same,  and  that  it  do  lie  ux>on  the  table. 


rE  Congress,  )    HOUSE  OF  KEPEESENTATIVES.    i  Report 
2d  Bemon.       J  \  No.  1603. 


VIDAL  HERNANDEZ. 


»E  4,  l^-^O. — Committed  to  the  Committee  of  the  "Whole  House  iiud  ordered  to  bo 

printed. 


.  Atherton,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6375.  ] 

'€  Committee  on  War  Claims^  to  whom  was  referred  the  petition  of  Yidal 
BernandeZj  praying  payment  for  the  transportation  of  cotton  seized  by  the 
^niud  States  military  authorities  in  Texas,  beg  leave  to  report : 

That  Yidal  Hernandez  was  a  resident  of  Western  Texas  during  the 
^  civil  war,  and  was  undoubtedly  loyal.  He  had  two  sons  in  the 
^ion  Army  (First  Texas  Cavalry),  and  by  reason  of  his  sentiments  was 
■^^  to  cross  into  Mexico  and  abandon  his  property  and  effects  except 
J^in  of  wagons  and  mules  that  he  took  with  him.  That  about  the 
^  of  the  war  the  regiment  to  which  claimant's  sons  were  attached 
ived  on  the  Rio  Grande,  and  they  advised  him  to  recross  with  his 
eons  and  mules  to  San  Antonio  and  transport  cotton  into  the  Union 
is.  In  pursuance  of  this  advice  the  claimant  did  recross  into  Texas, 
I  hauled  102  bales  of  cotton,  belonging  to  the  so-called  Confederate 
te  of  Texas,  from  San  Antonio,  Tex.,  to  Ringgold  Barracks,  Tex.  The 
ton  weighed  48,960  pounds,  and  for  that  service  J.  K.  Hudson,  major 
Sixty-second  United  States  Cavalry,  in  charge  of  abandoned  property, 
cuted  in  triplicate  a  voucher  showing  that  there  was  due  Yidal  Her- 
idez  for  the  hauling  of  75  bales  of  cotton  marked  B.  M.  C,  and  27 
es  marked  S.  T.,  from  San  Antonio,  Tex.,  to  Ringgold  Barracks,  Tex., 
sum  of  $2,203.20,  being  48,960  i)ounds  at  4  J  cents  per  pound.  The 
icher  is  or  was  on  file  in  the  Treasury  Department. 
?here  is  no  proof  of  the  value  of  this  hauling,  or,  indeed,  of  the  num- 
'  of  iK)unds  transported,  except  as  appears  by  the  voucher  of  Major 
dson.  This  has  long  been  on  file  in  the  Treasury  Department,  and 
rment  of  the  claim  there  insisted  on,  and  it  does  not  seem  to  have 
tn  questioned.  In  fact  the  claim  seems  not  to  have  been  disputed, 
i  was  not  paid  simply  because  the  Treasury  Department  had  no  ap- 
Dpriation  out  of  which  it  could  have  been  paid. 

iTour  committee  recommend  the  payment  of  the  claim,  and  accompany 
eir  report  with  a  bill  for  that  purpose. 


46th  Congress,  )   HOUSE  OF  KEPKESENTATIVES.     i  Keport 
2d  Session.    .    )  )  No.  1604. 


WAEKE]$r  HALL. 


JuxK  4,  1830. — Conimittod  to  tbe  Committee  of  the  Whole  House  and  ordered  to  h 

printed. 


Mr.  Tyler,  from  the  Committee  ou  AYar  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6376.] 

The  Committee  on  War  Clmms,  to  tchom  teas  referred  the  petition  of  War^ 
ren  Hall,  of  Saint  LouiSj  Mo.,  submit  thefolloicing  report: 

The  testimony  in  this  case  shows  that  the  said  Hall  was  the  owner,  in 
bis  own  right,  of  five  bales  of  cotton,  valued  at  $1,042.61,  which  were  sit- 


uated upon  the  plantation  of  B.  E.  Eoach,  at  or  near  Greenville,  Miss.; 

that  in  the  year  1863,  to  protect  the  cotton  from  rebel  raiders,  said  Hjdi 

placed  it  on  board  a  steamer  to  transport  it  to  Young's  Point,  and  thence 

by  the  steamer  Hiawatha  to  Memphis,  Tenn.,  where  it  was  turned  over 

to  a  special  agent  of  the  Treasury.   Areceipt  is  put  into  the  case,  dated 

July  7,  1863,  and  signed  by  T.  H.  Yeatman,  as  special  agent  of  the 

Treasury,  showing  that  the  property  was  abandoned  as  alleged,  and 

that  the  same  had  been  disposed  of  in  accordance  with  the  acts  of  Con- 

gress  relative  to  captured  and  abandoned  property.    A  transcript  from 

the  records  of  the  Treasury  is  hereto  annexed  as  an  appendix  to  this 

report. 

It  appears  that,  at  the  same  time  that  this  property  was  turned  over 
to  the  government,  one  13.  M.  Kobinsou  also  turned  over  106  bales  of 
cotton  belonging  to  him,  and  said  Hall  testifies  that  he  supposed  that 
Mr.  Robinson  had  authority  to  collect  the  proceeds  of  his  cotton, 
^gether  with  his  (Robinson's)  own.  It  seems  that  Eobinson  did  not 
SQcceed  in  collecting  the  proceeds  of  his  cotton  from  the  Treasury  until 
'^^ly  8^1864,  and  Hall  avers  that  he  did  not  learn  until  several  months 
^fter  that  that  Robinson  had  not  collected  the  proceeds  of  his  cotton, 
^^d  that  he  was  unaWeto  ascertain  the  situation  of  his  claim. 

He  says  that  in  the  fall  of  1864  he  applied  to  Mr.  Abbott,  an  attorney 
^t  Saint  Louis,  who  was  then  coming  to  Washington,  and  employed  him 
^attend  to  his  claim,  and  he  promised  to  do  so  ;  that  he  did  not  see 
^id  Abbott  again  until  the  latter  part  of  1S(>7,  when  Abbott  told  hini 
*^c  had  left  the  matter  in  the  hands  of  an  agent  at  Washington,  and  was 
^^iHicting  to  hear  from  him ;  that  said  Abbott  never  did  anything  for 
"ini;  that  he  next  applied  to  Senator  Henderson,  just  before  the  session 
^f  Congress  in  December,  1867,  to  aid  him,  which  he  failed  to  do. 
.  In  the  winter  of  1868  he  came  to  Washington  for  the  puq)ose  of  Iciim- 
^Ug  the  situation  of  his  claim,  and  applied  to  different  persons  to  assist  him 
Without  success.  He  remained  here  till  the  next  spring,  and  finally  suc- 
^ded  in  obtaining  from  the  Treasury  a  statement  showing  that  his 
money  was  in  the  Treasury',  that  in  the  winter  of  ISlli  \\^  viwm^  \\^t^^ 


2  WARREN   HALL. 

'and  also  in  each  subsequent  year,  and  finally  applied  to  Congress  f(^ 
relief. 

The  claimant  is  an  ignorant  man,  and  he  was  not  aware  that  he  sboold 
have  prosecuted  his  case  in  the  Court  of  Claims  prior  to  August  2^^ 
1868. 

Under  the  circumstances,  the  committee  have  deemed  it  just  to  repot^ 
the  accompanying  bill  for  the  claimant's  relief,  and  to  recommend  ^t% 
passage. 


United  States  of  America: 

Treasury  Deppartmkxt, 

March  19,  l&SCZm. 

Pursuant  to  section  882  of  the  Revised  Statutes,  I  hereby  certify  that  the  anne:r^K 
are  true  copies  of  papers  on  file  in  this  department. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  Treas^vn 
Department  to  be  affixed  on  the  day  and  year  first  above  written. 

[seal.]  JOHN  SHERMAN, 

Secretary  of  the  Treasury  - 


Madison  Parish,  La.,  June  5^A,  186:^^ 

This  is  to  certify  that  I  have  abandoned  to  the  Government  of  the  United  Sta^'^^ 
five  (5)  bales  cotton,  and  have  appointed  Richard  M.  Robinson  as  my  special  agents  ^ 
settle  with  the  government  for  same.  He  is  hereby  fully  authorized  to  collect  & 
oeipt  for  any  money  when  cotton  is  sold,  or  make  such  disposition  of  it  as  he 

think  best. 

his 
WARREN  -f  HALL^ 
mark. 
Witness : 

Charles  Delano. 


Memphis,  Tennessee,  July  7/A,  1863. 
Hon.  Thomas  H.  Yeatman, 

Special  Agent  Treasury  Dept. : 

Sir:  I  wish  to  abandon  to  the  Government  of  the  United.States  five  (5)  bales  of  co^ 
ton  belonging  to  one  Warren  Hall,  a  freebom  colored  man — said  cotton  coming  froi^ 
one  Roach's  plantation,  near  Deer  Creek.  Miss.  He  authorized  me  to  abandon  sai^ 
five  bales  of  cotton  to  government  and  collect  the  money  due  for  same.  The  said  lo' 
of  cotton  was  shipped Irom  Young's  Point,  La.,  at  the  request  of  the  owner,  by  Lt^ 
Col.  Jas.  Dnnlap,  A.  Q.  M.,  on  the  10th  day  of  June,  1863,  on  board  steamer  Hiawatha  - 
consigned  to  Thomas  H.  Yeatman,  special  agent  Treasury  Dept.,  at  Memphis,  Tenn.^ 
and  marked  '^  R.  M.  R.''  for  the  purpose  beiug  abandoned  to  tne  government. 

I  believe  that  said  Warren  Hall  is  a  true  and  loyal  citizen  to  the  United  States  Gov-^ 
emment,  and  that  the  aforesaid  cotton  justly  and  legally  belongs  to  him.  Said  War-^ 
ren  Hall  is  now  in  the  city  of  Washington,  District  of  Columbia. 

RICHARD  M.  ROBINSON,    [skal.] 

Personally  appeared  before  me  one  Richard  M.  Robinson,  who,  upon  being  duly^ 
sworn,  says  that  the  facts  as  set  forth  in  the  foregoing  statement  are  the  truth  to  the^ 
best  of  his  knowledge  and  belief. 
.  Given  under  my  hand  &  seal  this  7th  day  of  July,  1863. 

CHS.  E.  HOWE, 
Capt,j  Assi,  Pro.  Marshal  Dist.  Memphis. 


Receipt  to  owner  for  ahandoned  property. 


Received  of  R.  M.  Robinson,  atty.,  of  the  county  of  Garrard,  in  the  State  of  Ken- 
tuck^s  five  (5)  bales  of  cotton,  shipped  on  the  steamer  Hiawatha  from  Young's  Point, 
June  10,  1863,  claimed  by  Warren  Hall  as  the  owner  thereof,  and  marked  and  num- 
bered as  follows:    "R.  M.  R.,"  which,  as  special  agent  of  the  Treasury  Department, 


WARREN   HALL.  6 

request  of  said  Robinson,  atty.,  I  have  received  as  abandoned  property,  to  be 

d  to and  disposed  of  in  accordance  'with  certain  acts  of  Congress,  respect- 

pproved  July  13,  l«61,  May  20,  1862,  and  March  12,  1«63. 
d  Memphis,  Tenn.,  July  7,  1863. 

T.  H.  YEATMAN, 
Jst,  Special  Agt.  Try,  Drpi. 
By  ENOCH  HOWARD. 


Ib63,  15th  June,  lot  No.  <S3>,  111  bales  cotton,  marked  R.  M.  R. 


shipped  on  steamer  Hiawatha,  from  Young's  Point,  La.,  by  Lt.  Col.  Jas.  Dun- 
Q.  M.,  June  lOth,  1863,  to  T.  H.  Yeatman,  Asst.  Agt.,  Memphis,  &  was  received 
1  June  15th,  and  is  claimed  by  R.  M.  Robinson. 

of  ladino:  called  for  112  bales,  more  or  less.  When  this  lot  arrived  here  it  was 
id  that  Ml  bales  was  marked  K.  M.  R.,  16  bales  no  marks,  &  5  bales  no  marks, 
unination  58  bales  was  found  to  be  marked  R.  M.  R.  on  the  edge, 
of  the  58  was  branded  "Araby"  No.  110  on  the  end,  53  bales  have  been  unbaled, 
tiis  111  bales  was  obtained  from  Warren  Hall,  and  is  to  be  abandoned  to  the  gov- 
Dt  by  R.  M.  Robinson  as  agent  for  said  Hall.  Mr.  Robinson  has  not  yet  pro- 
any  papers  showing  his  authority  to  abandon  cotton  for  Warren  Hall. 


Ill  bales  are  all  marked  now  R.  M.  R.  <^ ,  as  per  bill  of  lading. 


It 

U&Co.'sbillof  chjrs, 


560  00 
493  30 

11,053  30 


une.  Shipped  this  lot  on  steamer  John  Warner,  consigned  to  W.  P.  Mellen,  St. 
Mo. ;  5  bales  of  this  cotton,  claimed  by  Warren  Hall,  is  marked )  ^  M    R   ( ' 


Cix.,  April  16M,  1864. 
P.  Mellex,  Esq., 
Supg,  Special  Agent  Cinnati,: 

Sir  :  I  represented  to  Col.  jR.  M.  Robinson. and  J.  J.  Mitchell,  esq.,  as  well  as 
,  that  any  cotton  which  they  would  abandon  to  the  Government  of  the  U.  States 
^h  the  Treas.  Dept.,  if  the  same  was  abandoned  in  good  faith,  by  loyal  and  well 
led  citizens  thereof,  would  be  received  by  me  as  an  agent  of  the  Treasury  Dept. 
»rward  to  the  supervising  special  agent  to  be  disposed  of,  who  would,  alter  de- 
ig  all  proper  charges  and  expenses,  pay  over  the  proceeds  to  them  in  a  reasonable 
All  cotton  abanaoned  by  tne  said  Robinson  &,  Mitchell,  or  either  of  them,  and 
ed  and  forwanled  by  me,  was  with  that  understanding.  For  further  identifica- 
r  the  several  lots  of  cotton  abandoned  by  said  Robinson  &,  Mitchell,  I  refer  to 
)andonment  papers,  and  my  letter  to  Wni.  P.  Mellen,  esq.,  supg.  special  agent, 
Nov.  19th,  1863. 
Very  respectful! v, 

TH.  H.  YEATMAN, 

A88t.  Sp.  Agt.  Try.  Dept. 


I 


•H  CoNaEESS, )  HOUSE  OF  EEPRESENTaTIVES.     (  Report 
2d  Session.       f  \  No.  1605. 


THERESA  SUMMERS. 


E  4, 1830.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


P,  B.  Thompson,  Jr.,  from  the  Oomtnittee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  4708.] 

Committee  on  War  Claims^  to  whom  was  referred  the  bill  {H,  R,  4708)  for 
«  relief  of  Theresa  Summers^  widow  and  administratrix  of  Benjamin 
^mmers,  deceased^  submit  the  following  report : 

9 

tie  facts  of  the  case  are  clearly  and  concisely  stated  in  the  affidavit 
^heresa  Sammers,  which  is  made  a  part  of  this  report.  Said  affida- 
is  as  follows : 

Affidavit  of  Theresa  Summers, 

rE  OF  Missouri, 

County  of  Johnson  J  88 : 

5r8onally  appeared  before  the  undersigned,  a  notary  public  in  and  for  the  county 
State  aforesaid,  Theresa  A.  Summers,  of  lawful  age,  who,  being  by  me  duly  sworn, 

I  declare  and  say  that  she  is  the  widow  of  Benjamin  Summers,  who  died  in  John- 
County  on  the  5th  day  of  May,  1878 ;  that  she  has  re^sided  in  Johnson  County  since 

summer  of  1864  ;  that  in  October,  1864  (or  about  that  time),  her  husband  being 
*nt  in  the  Union  Army,  she  sent  her  son  Henry  to  water  the  horses  at  a  branch 
ut  three-fourths  of  a  mile  frein  the  house,  and  two  of  the  horses,  to  wit,  a  black 
"e  and  a  sorrel  mare,  were  taken  from  him  by  a  command  of  Federal  soldiers  who 
«  passing  through  the  county  in  pursuit  of  the  Confederates  under  Price  (it  being 
ing  what  was  known  as  the  Price  raid).  I  went  to  the  command  and  spoke  to  one 
be  officers  about  taking  the  horses,  and  wanted  him  to  give  me  a  receipt  or  voucher 
them ;  he  informed  me  that  he  had  no  authority  to  give  me  a  receipt  for  them,  but 

I I  should  be  well  paid  for  them,  and  that  for  me  to  see  the  commander  in  regard  to 
I  went  the  next  morning  about  ten  miles  to  see  him,  but  the  commander  had 

e,  and  I  did  not  see  the  officer.  I  think  that  there  was  about  one  regiment  of  sol- 
's, as  near  as  I  can  tell.  As  soon  as  my  husband  returned  home  he  made  out  a 
m  for  said  property,  and  employed  a  claim  agent  in  Sedalia,  Mo.,  T.  W. 
^  by  name,  to  prosecute  said  claim,  and  made  out  all  the  papers  and  proof  re- 
fed  in  the  case  and  had  the  property  appraised  by  citizens  of  tiie  neighborhood  who 
«  acquainted  with  the  property  and  the  value  of  the  same.  We  sent  all  the  papers 
proof  to  Mr.  Moses.  Sometime  afterwards  we  were  informed  by  a  letter  from  Mr. 
»es  that  he  had  placed  the  claim  in  the  hands  of  Col.  John  M.  Richardson,  of  Spring- 
1,  Mo.,  who  he  said  would  give  the  matter  prompt  attention.  We  supposed  that 
claim  had  been  filed  in  the  Quartermaster-Generars  Department  at  Washington 
y,  D.  C,  for  settlement  until  since  the  death  of  my  husband,  when  we  wrote  to 
fttor  F.  M.  Cockrell,  of  Missouri,  who  informed  us  that  the  claim  had  never  been 
1  with  the  department.  We  have  written  to  Colonel  Richardson  in  regard  to  it, 
could  never  obtain  any  answer  from  him.  I  think  it  was  through  neglect  of  Mr. 
W.  Moses  or  Colonel  Richardson  that  the  claim  had  not  been  filed  with  the  Quar- 
aaster-General.     I  do  not  know  the  name  of  any  of  the  officers  or  command  who 


Z  TH£R£SA   SUMMEBfi. 

took  the  horses.    I  know  they  were  Federal  soldiers,  as  they  were  in  uniform  and  said 
they  were  Union  troops. 

THERESA  A.  SUMMERS. 

Subscribed  and  sworn  to  before  me  this  25th  day  of  February,  A.  D.  1880. 

WILLIAM  E.  CHESTER, 
Notary  PubliCy  Johnson  Couniyy  Missouri, 

The  facts  of  the  case  are  further  satisfactorily  proved  by  the  affida- 
Tit«  of  S.  Henry  Summers,  the  son  of  Benjamin  and  Theresa  Sommers, 
who  had  the  horses  in  charge  at  the  time  of  the  taking ;  and  also  by  the 
affidavits  of  Thomas  D.  Tweedy,  one  of  the  soldiers  belonging  to  the 
command  that  seized  the  horses.  He  fiirther  states  that  the  horses  were 
afterward  turned  over  to  the  quartermaster  when  the  command  reached 
Springfield,  Mo. 

The  claimant  used  due  diligence  in  prosecuting  the  claim,  as  proved 
by  the  testimony  of  Theresa  Summers  and  letters  of  said  J.  W.  Moses. 

In  view  of  the  facts  of  this  case,  your  committee  believe  the  claimant 
entitled  to  the  relief  asked,  and  recommend  the  passage  of  the  bill. 


46th  Congress,  )   HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Session.       J  \  No.  1606. 


E.  &  W.  BUDEK. 


Junk  4, 1880. — Laid  on  the  table  and  ordered  to  be  printed, 


Mr.  P.  B.  Thompson,  Jr.,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  3250.  ] 

The  Committee  an'War  Claims^  to  whom  the  claim  of  B.  &  17.  Buder  {bill 

H.  R.  3250)  was  re/erred,  respectfully  report: 

That  the  letter  filed  in  the  claim  from  petitioner  and  accompanying 
papers  show  that  the  Sixteenth  Army  Corps  broke  into  their  window 
and  stole  about  $1,421  worth  of  watches,  &c.,  the  property  principally 
of  others. 

The  government  is  not  responsible,  and  cannot  afford  to  make  good 
such  losses,  even  if  fully  proven.  This  has  been  determined  so  often 
that  citation  of  authority  or  reference  to  cases  is  wholly  unnecessary. 
This  admission  renders  it  unnecessary  to  send  for  tliQ  records. 

The  claim  is  disallowed. 


46th  Congress,  \  HOUSE  OF  REPEESENTATIVE8.     (  Rbpoet 
2d  Session.       §  |  No.  1607. 


MAEYVILLE  COLLEGE,  TENNESSEE. 


June  4,  1880. — Laid  on  the  table  and  ordered  to  b^  printed. 


Mr.  P.  B.  Thompson,  Jr.,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  2235.  ] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  hill  [H.  B,  2235) 
for  the  relief  of  the  trustees  of  Maryville  College^  Tennessee^  respect- 
fully report  a>s  follows: 

The  bill  asks  an  appropriation  of  $2,000  for  bricks  and  other  material 
alleged  to  have  been  taken  and  used  by  tiie  United  States  Anny  in  1863 
and  1864. 

This  is  but  one  of  a  large  number  of  cases  of  losses  to  religious,  char- 
itable, and  educational  institutions  resulting  from  the  ravages  of  war. 
It  is  to  be  regretted  that  such  institutions  shared  the  common  fate  of  all 
other  species  of  property  upon  the  theatre  of  warlike  operations.  But 
the  committee  are  compelled  to  meet  the  facts  as  they  are,  and  harsh  as 
the  rule  may  seem  to  be,  to  hold  that  it  is  utterly  impracticable  for  the 
government  to  repair  the  damages  sustained,  and  make  the  waste  places 
>  green  again. 

The  committee  report  adversely,  and  recommend  the  bill  do  lie  upon 
the  table. 


46Ta  Congress,  \  HOUSE  OF  EEPEESEIifTATIVES.    (  Eepobt 

2d  SesHan.       J  .  \:So.  1608. 


E08A  VEETNEE  JEFFEEY. 


JUN^  4,   1880. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  P.  B.  Thompson,  Jr.,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  biU  S.  103.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (S.  103) 
for  tlie  relief  of  Eosa  Vertner  Jeffrey,  having  duly  considered  said  bill, 
report  the  same  to  the  House,  without  amendment,  and  recommend  the 
passag'e  thereof. 


46th  Congbess,  )  HOUSE  OF  EEPEE8E1STATIVES.  (  Repobt: 
2d  Session.       ]  }  No.  1609. 


ARCHIBALD  B.  RUE. 


June  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  P.  B.  Thompson,  Jr.,  from  the  Committee  on  War  Claims,  submitted 

the  foUowiDg 

REPORT: 

[To  accompany  bill  H.  R.  6377.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  bill  (JT.  R.  6377) 
for  the  relief  of  Archibald  B.  Rm^  submit  the  following  report : 

That  said  Archibald  B.  Rae  enlisted  in  the  service  of  the  United 
States  as  sergeant  in  Company  ]l^,  Nineteenth  Regiment  of  Kentucky 
InflEkntry^  and  acted  as  such  until  May  23, 1863,  when  he  was  regularly 
commissioned  by  the  governor  of  Kentucky  as  second  lieutenant  in  same 
company,  in  place  of  H.  K.  Forbis,  promoted,  and  entered  upon  and  dis- 
charged the  duties  of  second  lieutenant  as  aforesaid  from  the  time  of 
his  promotion  until  January  26^  1865,  when  he  was  mustered  out  of  the 
Army  by  reason  of  the  expiration  of  his  term  of  service ;  that  the  rea- 
son he  was  not  mustered  into  service  under  his  commission  as  second 
lieutenant  was  because  he  was  at  the  front  in  the  field  and  not  in  reach 
of  a  mustering  officer,  and  his  muster  occurred  as  soon  as  was  practicable; 
that  during  hS  service  as  second  lieutenant  he  was  only  paid  as  sergeant. 

Your  committee  are  of  the  opinion  that  said  Rue  was  entitled  to  pay 
of  second  lieutenant,  and  report  back  a  bill  which  allows  him  the  differ- 
ence between  the  pay  of  a  sergeant  and  second  lieutenant  for  one  year 
eight  months  and  three  days,  and  recommend  its  passage. 


6th  Congress,  >   HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       ]  \  No.  1610. 


BENJAMIN  GRATZ. 


UN^K  4,  18^30. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


tir.  P.  B.  Thompson,  Jr.,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  K.  6378.  ] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  petition  of  Ben- 
jamin OratZj  of  Lexington^  Ky.^  submit  the  following  report: 

The  petition  of  claimant  was  considered  by  the  Committee  on  War 
Claims  during  the  Thirty-eighth  Congress,  and  was  reported  favorably 
by  said  committee.    Said  report,  which  was  submitted  by  Mr.  Hale,  is 
adopted  by  this  committee,  and  is  as  follows : 

^Ir.  Hale,  from  the  Committee  of  Claims,  made  the  following  report : 

The  Committee  of  Clmms^  to  whom  was  referred  the  memorial  of  Benjamin  Gralz,  of  Lexing- 
ton, Ky,,  praying  for  compensation  for  property  burned  while  in  the  occu2)ation  of  the 
United  States  troops,  having  h€id  the  same  under  consideration,  do  report : 

Hiat  it  appears  from  the  evidence  that  a  larse  brick  warehouse  and  hemp  factory 
l>elonging  to  claimant,  situated  in  Lexin^^n,  Ky.,  was  taken  possession  of  by  United 
States  troops,  under  command  of  Brisadier-General  Gillmorei  in  the  fall  of  1862,  and 
**««d  for  the  storing  of  hay  and  com  lor  the  use  of  the  Army. 

While  so  occupied  it  was,  on  the  2l8t  December.  1862,  entirely  consumed  by  fire. 
A  board  of  officers  was  detailed,  by  command  or  General  Gillmore,  to  survey  and  aa- 
^^itain  the  amount  of  damage  done  to  petitioner,  who,  after  a  full  examination  of  the 
^*^,  and  a  i)ersonal  inspection  of  the  premises,  report  the  value  of  the  property  de- 
stroyed to  be  $5,200.  This  report  was  approved  by  the  commanding  general,  as  appears 
**y  the  papers  submitted. 

It  also  appears  that  in  consequence  of  the  hazardous  nature  of  the  use  to  which  the 

property  was  applied,  it  was  impossible  to  get  it  insured,  and  consequently  it  was  a 

r^^l  loss  to  the  owner.  The  valuation  made  by  the  board  of  officers  is  much  lower  than  it 

?*  •hown  by  competent  and  reliable  testimony  it  would  cost  to  rebuild  the  property  as 

y*  ^sfl  before  its  destruction.    As  there  is,  tnerefore,  no  dispute  whatever  as  to  the 

^J^t  that  the  property  was  destroyed  while  in  the  occupancy  of  the  United  States 

^^(H>p6^  and  no  reasonable  doubt  but  that  such  occupancy  was  the  cause  of  its  destruc- 

*'^^n,  the  only  question  for  the  consideration  of  Congress  is  whether  the  government 

^^ot,  under  tnese  circumstances,  to  pay  the  owner  the  value  of  his  property  so  taken 

^iia  destroyed;  and  your  committee  are  clearly  of  opinion  that  it  is  the  duty  of  the 

S<>^emment  to  do  so. 

The  propriety  and  justice  of  paying  this  and  similar  claims  are  so  manifest  that 
your  committee  do  not  think  it  necessary  to  enter  into  any  argument  to  enforce  it. 
They  therefore  report  the  accompanying  bill,  and  recommend  its  passage. 


*6th  CoNaBESS,  (  HOUSE  OF  EEPEESENTATIVES.    i  EbpoetK 
2d  Session.       f  '  )  No.  1611. 


THOMAS  GEEEN  DAVIDSON. 


June  4, 1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Stevenson,  from  the  Committee  on  Private  Land  Claims,  submit- 
ted the  following 

REPORT: 

[To  accompany  bill  H.  R.  6379.1 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  bill 
H.  R.  478  for  the  relief  of  Thomas  Green  Davidson,  of  the  State  of 
Louisiana,  respectfully  recommend  the  passage  of  the  accompanying 
substitute  for  said  bill. 

The  facts  upon  which  the  committee  base  such  recommendation  will 

^^^y  appear  in  the  following  communications  from  the  Secretary  of  the 

Interior  and  the  Acting  Commissioner  of  the  General  Land  Office,  to 
wit: 

Department  of  the  Interior, 

fVashingtoVj  June  1,  iSSO. 

Sir:  House  biU  478,  "for  the  relief  of  Thomas  Green  Davidson,  of  the  State  of 
J-ouiaianji  »  was  by  you  referred  to  the  Commissioner  of  the  General  Land  Office  for 
—''Oiation  and  expression  of  his  views  thereon.  I  have  the  honor  to  transmit  here- 
with copy  of  his  report  on  the  subject,  under  date  of  yesterday.  The  papers  are  re- 
^wned  herewith  aa  requested. 

Very  respectfully, 
^  C.  SCHURZ,  Secretary, 

^^^.  A.  E.  Stevenson, 

Of  Committee  on  Private  Land  Claims,  House  of  Bepresentatives. 


Department  of  the  Interior,  General  Land  Office, 

Washingtotiy  D,  C,  May  31,  1880. 

ejj^?*^:  On  the  24th  instant  a  copy  of  biU  H.  R.  478,  first  session  Forty-sixth  Congress, 

i^J^^led  **  A  bill  for  the  relief  of  Thomas  Green  Davidson,  of  the  State  of  Louisiana,'^ 

0|Z'?  >*efeiTed  to  this  office  by  Hon.  A.  E.  Stevenson,  of  the  Committee  on  Private  Land 

Pr^^**^  House  of  Representatives,  with  a  request  that  I  furnish  my  views  "  as  to  the 

^Pxiety  of  the  proposed  legislation,^'  «fec. 
^^^Ae  biU  provides  iot  the  relinquishment  by  the  United  States  of  all  its  right,  title, 
QiQ^  interest  in  certain  lands  in  Louisiana,  described  as  section  43,   in  township  5 
^^^h,  of   range  3  east,   former  Greensburg  land  district,    with  an  area  of  643.34 

J^,  and  the  patenting  of  the  tract  to  Thomas  Green  Davidson. 
^1^  have  the  honor  to  state  that  the  land  in  question  is  shown  upon  the  township 
fi J^?"^  of  survey  as  embracing  the  donation  claim  of  Robert  Sibley,  being  the  3'20tn 
^^^^lii  in  the  list  of  actual  settlers  reported  by  Cosby  and  Skipwith,  district  officers 
^  ^aint  Helena,  La.,  under  date  of  December  24,  1819  (see  Green's  Ed.  Am.  State 
Y^  ^P^rs,  vol.  3,  p.  388),  pursuant  to  the  provisionsof  the  act  of  March  3, 1819,  (3  Stats  , 

"t^-i^^liis  claim  was  surveyed  in  1827  or  1828,  under  certificate  No.  257,  and  laid  down 
^^H  the  proper  township  plat  in  the  name  of  *'  Robert  Sibley,"  with  an  area  of  017.19 


^^*'^B.  It  was  resurveyed  in  the  j-ear  1850  or  1851  by  Robert  C.  Brent,  United  States 
^  Ptity  surveyor,  under  the  same  certificate,  and  appears  upon  he  township  plat  in  the 
^*^eof  "  Robert  Siblev,  under  John  Albritton."  The  area  by  this  last  survey  is  that 
*  forth  in  bill  H.  R.  478—643.34  acres. 


2  TH0MA3   GREEN  DAVIDSON. 

This  is  undoubtedly  the  settlement  claim  of  Robert  Sibley,  No.  320,  reported  br 
Cosby  and  Skip  with,  as  aforesaid,  and  was  held  by  this  office,  in  a  decision  dated 
June  13,  1876,  to  be  unconfirmed  (and  hence  not  patentable)  on  account  of  the  re- 
strictions contained  in  the  third  section  of  ths  confirmatory  act  of  May  8, 19SS2  (3 
Stats.,  p.  707). 

The  land,  it  is  represented,  was  regularly  conyeyed  to  Mr.  Davidson  on  July  7, 1836, 
by  the  original  settler  and  his  wife,  and  appears,  therefore,  to  have  been  in  the  pos- 
session of  but  two  parties  for  the  past  sixty-five  years,  ana  no  disposition  of  it  nat 
been  made  by  the  government,  according  to  the  records  of  this  office. 

I  am,  consequently,  of  the  opinion  that  there  are  strong  equities  in  favor  of  con- 
firming and  patenting  said  claim,  either  to  the  original  donation  claimant,  his  heirs 
and  assigns,  or  to  Mr.  Davidson  oirectly,  as  set  forth  in  the  bill,  if  the  committee  are 
satisfied  from  the  evidence  in  its  possession  that  he  is  the  legal  representative  of  the 
said  Robert  Sibley. 

A  draft  of  a  bill  is  herewith  submitted,  and  recommended  as  a  substitute  for  bill  H. 
R  No.  478. 

Mr.  Stevenson's  letter  and  itsinclosures  are  likewise  returned. 
Very  respectfully,  your  obedient  servant, 

C.  W.  HOLCOMB, 
Acting  CommiiHoner, 

Hon.  C.  ScHURZ, 

Secretary  of  the  Interior, 


Sth  Congress,  )   HOUSE  OF  EEPKESENTATIYES.     (  Eeport 
2d  Session.       ]  '  t  No.  1612. 


ELIZABETH  BURRIS8. 


rE  4, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


.  YooEHls,  from  tlie  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  480.] 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  bill 
.  R.  480)  for  the  relief  of  Elizabeth  Burriss,  respectfully  recommend 
bt;  the  said  bill  do  pass,  for  the  reasons  set  forth  in  a  communication 
tn  the  General  Land  Office  dated  March  22, 1876,  hereto  annexed : 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D,  C,  March.  22,  1876. 

i:r  :  R»»ferring  to  House  bill  No.  2353,  Forty-fourth  Con^^ress,  first  session,  entitled 
Ijill  for  the  relief  of  Charles  E.  Gate,"  who  claims  to  be  the  legal  representative  of 
aabeth  Burriss,  filed  by  you  on  the  16th  instant,  I  have  the  honor  to  make  the  fol- 
ding report  in  connection  therewith : 

^n  the  10th  of  January,  1849,  an  act  was  passed  entitled  **An  act  to  confirm  Eliza- 
li  Burriss.  her  heirs  or  assigns,  in  their  title  to  a  tract  of  land  "  (U.  S.  Stats,  at 
^^e,  vol.  y,  p.  753),  whereby  '^Elizabeth  Burriss^  her  heirs  or  assigns, ''  were  "con- 
i^ed  in  their  claim  to  a  tract  of  land  containing  six  hundred  ami  forty  acres,  situate 
^he  Greensburg  land  district,  in  the  State  of  Louisiana,"  "on  which  said  Elizabeth 
tTiss  resided,  on  and  previous  to  the  3il  day  of  March,  1819,  and  confirmed  by  Com- 
ksioner's  certificate  No.  207,  dated  Ihe  8th  of  November,  18i9,  saving  and  reserving 
r  and  all  previous  confirmations,  sales,  or  grants  made  by  the  United  States  con- 
ting  with  the  said  claim  of  Elizabeth  Burriss." 

iaidact  further  provided  that  *'  if  any  sales  of  all  or  a  portion  of  said  claim  have 
sn  made  by  the  United  States,  the  said  Elizabeth  Burriss  ** should"  be  entitled  to  se- 
t  a  qnantity  of  land  etjual  to  the  amount  so  sold  by  the  United  States  by  legal  subdi- 
Ions  elsewhere  "  in  the  Greensburg  land  district. 

xk  conformitv  with  instructions  from  this  othce,  datrcd  May  28,  1849,  the  survey or- 
leral  of  Louisiana,  on  the  Ist  day  of  October,  1849,  issued  a  certificate  of  location 
the  said  Elizabeth  Burriss,  her  heirs  or  assigns,  for  six  hundred  and  forty  acres,  in 
1  satisfaction  of  all  rights  growing  out  of  said  law  of  January  10,  1849,  reciting 
It  all  of  the  original  location  of  the  Burriss  claim  was  covered  by  the  coniiicting 
88  of  claims  contemplated  by  the  above-mentioned  act. 

laid  certificate  was,  on  the  14th  of  April,  1857,  located  by  George  W.  Wattersou,  as 
;al  representative  of  Elizabeth  Bumss,  on  the  following  tracts  in  the  late  Greens- 
rg  district,  Louisiana,  viz :  SW.  ^  of  sec.  24,  W.  ^  of  E.  ^  of  sec.  25,  NW.  ^  of  sec. 
and  W.  I  of  E.  \  of  sec.  26,  all  in  township  6  S.,  range  7  E. 

•aid  location  was  found  to  conflict  with  the  prior  cash  entry  of  George  W.  Hynson, 
.  1696,  for  the  E.  \  of  section  26  of  said  township  and  range,  dated  July  26,  1853, 
I  patented  October  6,  ia5(;. 

>n  the  Sth  of  August,  1858,  said  certificate  of  location  was  returned  to  the  register 
I  receiver  at  Gre<'nsburg,  La.,  with  instructions  to  notify  the  parties  in  interest  to 
ke  another  selection  in  place  of  the  tracts  in  conflict,  and,  when  made,  to  certify 
the  correctness  of  the  location  and  return  the  certificate  to  this  office.  It  does  not 
>ear  that  the  location  referred  to  was  ever  perfected,  and  the  certificate  cannot  now 
found  in  this  or  the  local  laud-office  at  New  Orleans,  La.,  and  until  said  certificate 


2  ELIZABETH   BURRISS. 

is  produced  and  the  location  perfected  as  required  by  the  said  letter  of  August,  I808, 
this  office  can  afford  the  parties  in  interest  no  relief,  unless  so  authorized  by  Con- 
gressional legislation. 

So  far  as  this  office  is  advised,  I  see  no  good  reason  ^'hy  a  bill  should  not  pass  con- 
finning  Elizabeth  Burriss,  or  her  legal  representatives,  in  their  claim  to  the  tracts 
located  with  the  certificate  hereinbefore  mentioned,  which  were,  at  the  date  of  the  lo- 
cation, free  from  conflict,  and  authorizing  the  Commissioner  of  the  General  Land  Office 
to  issue  a  certificate  of  location  in  lieu  of  the  traxit  embraced  in  the  previous  location     ] 
with  certificate  dated  October  1,  1849,  which  was  found  to  be  in  conflict  with  the  ca»h    . 
entry  of  Mr.  Hynson,  above  referred  to,  said  certificate  to  be  located  on  vacant  lands 
in  the  former  Greensburg  district.  La.,  according  to  legal  subdivisions,  and  providing 
for  the  issue  of  a  patent  for  the  tracts  so  confirmed  and  locatod,  when  such  locatioii 
shall  have  been  completed. 

I  would  respectfully  recommend,  however,  that  the  confirmation,  instead  of  beLx^^ 
to  Charles  E.  Gate,  be  to  Elizabeth  Burriss,  or  her  legal  representatives,  leaving  it    %» 
the  proper  judicial  tribunal  to  deteimine  who  are  the  legal  representatives  of  the  8e^.\^ 
Elizabeth  Burriss. 

I  inclose  herewith  a  draft  of  a  bill  which  I  respectfully  recommend  as  a  substit 
for  House  bill  No.  2353,  in  the  belief  that  it  will  more  fully  subserve  the  ends  of  just 
and  meet  the  requirements  of  this  case. 

The  bill  filed  by  you  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

L.  K.  LIPPINCOTT, 
Acting  Commission 

Hon.  T.  M.  GUNTER, 

Chairman  of  the  Committee  on  Private  Land  Claims,  House  of  BepreseniaHves. 


5th  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.        J  )  No.  1613. 


BOBHM  BROTHERS,  OF  NEW  YORK. 


DNK  4,  1860. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Cr.  Phelps,  from  the  Committee  on  Ways  and  Meaiw,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6.] 

Vie  Committee  on  Ways  and  Means,  to  tchom  was  referred  the  bill  (H,  R.  6) 
for  the  relief  of  Boehm  Brothers,  of  New  York,  to  refund  to  tliem  the 
amount  of  a  duplicate  tux  paid  by  thein  on  certain  spirits  in  Iwnd  in  the 
city  of  New  York,  have  had  the  same  under  consideration,  and  submit  the 
following  report : 

In  May  and  June,  1867,  and  for  some  time  before  and  afterward,  C. 
L.  Sanborn,  of  the  city  of  Now  York,  was  a  distiller  of  spirits.  On  two 
edistillation  bonds,  dated  May  30  and  June  5  in  that  year,  he  withdrew 
rem  a  bonded  warehouse  in  the  thirty-second  district  of  New  York  five 
undred  barrels  of  spirits,  in  lots  of  two  hundred  and  fifty  barrels  under 
ach  of  said  bonds.  The  redistillation  bonds  were  conditioned  that  the 
redact  of  redistillation  should  be  returned  to  the  warehouse  from  which 
t  was  withdrawn,  and  on  default  of  such  return  the  parties  to  the  bonds 
hould  be  held  for  the  tax  due  on  the  spirits  so  withdrawn.  The  col- 
jctor  for  that  district,  on  application  made  to  him  for  that  purpose, 
xtended  the  time  on  said  bonds,  and  during  the  extended  time  the 
ureties  therein  became  irresponsible.  The  collector  thereupon  required 
f  Sanborn  the  execution  of  new  bonds  or  the  payment  of  the  tax.  In 
ieu  of  the  execution  of  new  bonds  Sanborn  borrowed  of  Boehm  Brothers 
hree  hundred  and  fifty-eight  barrels  of  free  whisky  and  fifty  barrels  of 
ree  alcohol  and  deposited  it  as  collateral  with  the  collector  of  the  thirty- 
second  district,  who  received  and  accepted  it  as  such. 

Pending  the  time  said  bonds  had  to  run  under  said  extension,  per- 
uission  was  given  to  Sanborn  by  J.  E.  Messmore,  Deputy  Commissioner 
)f  Internal  Revenue,  to  return  the  products  of  the  redistillation  of  said 
ive  hundred  bai  rels  of  si)irits  to  a  bonded  warehouse  in  the  eighth  dis- 
rict  of  New  York  instead  of  the  thirty-second  district.  In  full  compli- 
mce  therewith  Sanborn  did  return,  in  satisfaction  of  the  redistillation 
Kinds  given  in  the  thirty-second  district,  three  hundred  and  two  barrels, 
)f  alcohol  to  a  bonded  warehouse  in  the  eighth  district. 

On  receipt  of  said  alcohol  the  proper  revenue  officers  of  the  eighth 
iistrict  certified  to  the  collector  of  the  thirty-second  district  that  it  was 
received,  and  that  a  good  and  sufficient  warehouse  bond  had  been  ex- 
3cuted  therefor,  whereupon  the  collector  of  the  thirty-second  district 
canceled  the  redistillation  bonds  which  had  been  executed  li^;  Si^wfew^CL, 


BOEHM  BROTHERS,  OP  NEW  YORK. 


Boebm  Brothers  then  claimed  and  demanded  the  free  whisky  and  alco- 
hol they  had  lent  to  Sanborn,  and  which  had  been  deposited  as  collateral. 
The  collector  refused  to  comply  with  the  demand,  in  obedience  to  in- 
structions from  the  Acting  Commissioner  of  Internal  Revenue,  based  on 
the  alleged  insufficiency  of  the  evidence  furnished  to  prove  that  the  three 
hundred  and  two  barrels  of  whisky  had  in  fact  been  deposited  by  Saa- 
born  in  the  warehouse  in  the  eighth  district.    The  instructions  of  tbft 
Acting  Commissioner  also  required  the  collector  to  distrain  said  whiskiSi 
unless  Boehm  Brothers  would  execute  a  regular  warehousing  bond  fo^ 
it.    By  advice  of  counsel  they  executed  such  bond  under  protest  on  tto 
28th  of  June,  1868,  to  save  their  property  from  distraint,  and  in  tto^ 
confident  expectation  that  justice  would  finally  be  awarded  them  hy  'tW: 
government.  , 

They  have  furnished  the  internal  revenue  oflSce  all  possible  additio^*^ 
evidence  of  the  deposit  of  the  three  hundred  and  two  barrels  of  whisl^^ 
and  that  fact  seems  to  be  established  beyond  all  doubt,  but  they  h»^^^^\ 
notwithstanding,  endeavored  in  vain  to  procure  from  the  Treasury  X^^' 
partment  a  ratification  of  the  official  action  of  the  collector  of  the  thiir^^ 
second  district  in  the  cancellation  of  the  redistillation  bonds. 

In  consequence  of  the  delay  which  attended  the  action  of  the  dep 
ment  in  the  determination  of  the  questions  involved,  Boehm  Broth 
were  obliged,  on  the  26th  day  of  June,  1869,  to  pay  on  their  three  hundr* 
and  fifty-eight  barrels  of  whisky  and  fifty  barrels  of  alcohol,  sorebond, 
as  aforesaid,  a  tax  of  $10,234.08,  which  wa«  paid  under  protest,  and  t 
said  spirits  were  thereupon  withdrawn  for  consumption.    They  ma^^ 
application  to  the  Commissioner  of  Internal  Revenue  for  a  refur:^^ 
of  the  tax  so  paid,  on  the  ground  that  the  spirits  on  which  it  had  be^^ 
paid  were  equitably,  if  not  legally,  discharged  from  bond  and  taxation 
by  the  aforesaid  deposit  by  Sanborn  of  the  product  of  the  redistillatic^ 
of  the  fiv^e  hundred  barrels  of  whisky  withdrawn  by  him  from  bond  or 
the  30th  of  May  and  5th  of  June,  1867,  and  by  the  cancellation 
the  said  redistillation  bonds. 

The  Deputy  Commissioner  of  Internal  Revenue,  in  a  communlcatio 
under  date  of  May  19,  1871,  in  response  to  an  application  by  BoehiK^^ 
Brothers  for  a  refund  of  said  tax,  said:  "I  am  of  opinion  that  the  partie 
are  entitled  in  equity  to  have  the  amount  paid  on  the  spirits  withdrawra- 
refunded,  and  that  no  action  should  be  taken  on  the  bonds";  and  in  tha<^ 
opinion  the  Solicitor,  in  an  indorsement  thereon  dated  the  following  day^ 
concurred.    The  Secretary  of  the  Treasury,  without  passing  upon  th^ 
sufficiency  of  the  proof  then  on  file  with  reference  to  the  tleposit  hy 
Sanborn  of  the  three  hundred  and  two  barrels  of  spirits  in  the  eighth, 
district  warehouse,  non-concurred,  and  as  the  Secretary  and  Commis- 
sioner  must  have  concurred  to  grant  relief,  the  application  failed. 

In  view  of  the  foregoing  facts,  the  committee  are  of  opinion  that  the 
relief  provided  for  in  the  bill,  except  the  provision  with  reference  to  in- 
terest, should  be  granted,  and  therefore  report  the  bill  with  that  clause 
erased. 


.-A' 


L6TH  CONGEESS,  )    HOUSE  OF  KEPEESENTATIVES.     i  Eepoet 
2d  Session.       J  )  No.  1614. 


GUSTAVE  ELSBERG. 


>f  E  4, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

lirinted. 


1'.  Phelps,  from  tlie  Committee  on  Ways  and  Means,  submitted  the 

following 

REPOET: 

[To  accompany  biU  H.  R.  3711.] 

^«  Committee  on  Ways  and  Means^  to  whom  was  referred  the  hill  {R.  R. 
^711)  for  the  relief  of  Oustave  EUherg^  of  Santa  Fc,  K.  Mex.,  have  con- 
sidered the  same  J  and  submit  the  following  report: 

On  the  13th  dsiy  of  June,  1863,  Gustave  Elsberg,  of  Santa  F6,  in  the 
^:rritory  of  Kew- Mexico,  subscribed  for  and  purchased,  through  Clark 
others  &  Co.,  bankers  in  Saint  Louis,  Mo.,  $4,000  of  United  States 
^^-twenty  six  per  centum  bonds,  second  series,  issued  under  the  act  of 
^l)ruary  25, 1862,  and  paid  in  ftiU  for  the  same.  The  bonds  were  sev- 
^lly  of  the  denomination  and  value  of  $500,  numbered  22515  to  22522 
elusive,  with  interest  coupons  attached.  They  were  left  for  safe-keep- 
g  with  the  bankers  from  whom  they  were  purchased  until  the  11th 
by  of  June,  1865,  when  Elsberg  took  them  and  left  Saint  Louis  for 
tnta  F<3.  He  arrived  at  Leavenworth,  Kans.,  on  the  14th,  and  took 
xoom  at  the  Planters'  Hotel.  The  bonds,  with  other  papers,  were  in  a 
3all  valise.  He  left  his  room  for  a  few  moments,  and  on  returning  to 
found  it  had  been  entered  in  his  absence,  and  ^lis  valise  and  contents 
olen.  •  He  gave  immediate  notice  of  his  loss  at  the  office  of  the  hotel, 
id  telegraphed  Clark  Brothers  &  Co.,  requesting  them  to  give  public 
)tice,  which  they  did  at  once  through  circulars,  describing  the  bonds, 
otices  were  also  given  in  all  the  Leavenworth  papers  and  conspicu- 
isly  posted  about  the  city,  and  a  reward  of  $500  offered  for  the  recovery 
*  the  bonds.  Other  rooms  in  the  hotel  were  also  entered  and  robbed 
I  the  same  day. . 

Just  before  dark  on  the  evening  of  that  day  the  boatman  who  had 
large  of  the  ferry  over  the  Missouri  Kiver  at  Leavenworth  rowed  a 
ispicidus-looking  man  across  the  river,  who  had  in  his  possession  a 
ilise  answering  the  description  of  Elsoerg's,  and  when  the  boat  was 
the  middle  of  the  river,  which  was  then  high  and  the  current  very 
rpid,  threw  the  valise  overboard,  and  it  was  never,  to  the  knowledge  of 
Isberg,  afterwards  seen. 

No  coupons  had  been  detached  from  the  bonds  at  the  time  of  their 
8S,  and  Elsberg  was  the  bona  fide  owner  of  both  bonds  and  coujions, 
id  has  never  since  disposed  of  his  interest  in  them,  nor  made  any 
isignment,  negotiation,  or  contract  with  respect  to  them.  The  class  of 
>nds  to  which  they  belonged  was  called  for  redemption  on  the  21st  day 


GUSTAVE   ELSBEBG. 


of  June,  1873,  and  neither  the  bonds  nor  any  .of  the  coupons  have  ever 
been  presented  at  the  Treasury  for  payment. 

The  committee  are  of  opinion  that  relief  should  be  granted  on  the 
execution  of  satisfactory  indemnity  to  the  government,  and  recommend 
the  passage  of  the  bill.  / 


46th  CoNGiiESS,  (    HOUSE  OF  REPEESEXTATIVES.   i  Report 
2d  Session.        (  )  Ko.  1G15. 


HENRY  L.  NORVELL. 


JUXE  4,  l^r-O. — Committed  to  the  Committee  of  the  "Whole  House  and  ordered  to  be 

I)rinted. 


Mr.  Carlisle,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

EEPORT: 

[To  accompany  bilfS.  1004.] 

The  Committee  on  Ways  and  Means  hare  had  under  consideration  the  peti- 
tion^ the  House  hill  {E.  R.  38G7),  and  the  Senate  hill  {8.  1004)  for  the 
relief  of  the  sureties  of  Henry  L.  Norvellj  and  report  as  folloics: 

It  appears  from  the  papers  and  proof  filed  with  the  committee  that 
Henry  L.  Xorvell  was,  on  the  2Gth  March,  18G4,  appointed  collector  of 
internal  revenue  in  what  was  known  as  the  "old  second  district  of 
Tennessee,"  which  district  included  nearly  the  whole  of  Middle  Tennes- 
see, and  embraced  thirty  counties  or  more.  He  continued  to  hold  said 
oflBce  until  the  30th  June,  18GG,  when  the  district  was  subdivided,  and 
the  territory  embraced  w  ithin  its  limits  made  into  four  collection  dis- 
tricts, viz,  the  third,  fourth,  fifth,  and  sixth  districts.  Norvell  thereupon 
ifras  appointed  collector  of  the  fifth  district,  and  settled  with  the  United 
States  in  full  for  collections  made  by  him  as  collector  of  the  fifth  dis- 
trict. 

Ten  years  (less  one  month)  after  he  ceased  to  be  collector  of  the  old 
second  district,  viz,  on  the  Ist  June,  187G,  the  government  commenced 
suit,  in  the  United  States  circuit  court  at  Nashville,  against  his  personal 
representative  (Norvell  having  died  on  the  11th  September,  1874),  and 
against  his  sureties  on  his  ofticial  bond  or  their  personal  representatives. 
W.  R.  Elliston,  one  of  the  sureties,  and  the  only  one  who  or  whose  estate  is 
solvent  for  any  considerable  amount,  died  July  4, 1870 ;  James  Woods  died 
August  9,  1875,  and  his  estate  is  insolvent ;  and  M.  G.  L.  Claibire  died 
shortly  after  the  bringing  of  the  suit,  to  wit,  on  the  22d  November,  187G, 
and  his  estate  is  insolvent.  Andrew  Hamilton  and  R.  B.  Castlenmn,  the 
only  surviving  sureties,  according  to  the  sworn  statement  on  file,  have 
no  leviable  property  except  to  the  value  of  about  $1,000. 

The  suit  was  brought  to  recover  a  balance  of  $95,442.32,  alleged  to  be 
due  the  United  States,  which  was  reduced  by  tlio  allowance  of  credits 
for  abatements  to  $42,528.79,  to  recover  which  latter  named  sum  and 
interest  the  suit  is  now^  pending.  When  Norvell  went  out  of  ofiice  as 
collector  of  the  second  district,  all  the  sureties  were  solvent.  Norvell 
himself,  who,  as  the  proof  shows,  was  universally  esteemed  as  an  honest 
man,  died  destitute  and  poor,  and  by  his  death  his  surviving  sureties, 
and  the  represetatives  of  tlioso  who  had  died,  were  deprived  of  the  means 
of  procuring  credits  or  abatement  for  uncollectible  taxes  charged  on  the 
lists.    NorveJ]  (Joes  not  seem  to  have  been  charged  w\l\i  \\a\\\\^  w\iv>^^' 
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priated  any  money  to  his  own  use,  but  for  defaults  in  not  making  collec- 
tions. He  was  charged  with  the  assessments  in  a  very  large  district, 
embracing,  as  before  stated,  thirty  counties  or  more,  and  amounting  to 
over  $2,000,000.  A  portion  of  the  time,  from  the  26th  March,  1864,  wheE 
he  was  appointed  collector  of  the  old  second  district,  to  the  30th  Jmie 
1866,  when  he  ceased  to  be  collector  of  that  district,  a  state  of  war  e^ 
isted,  and  a  large  portion  of  his  district  was  occupied  from  time  to  tum^ 
by  the  Confederate  forces,  and  even  after  the  close  of  the  war  the  coma 
try  in  that  locality  was  in  a  very  unsettled  condition,  rendering  it  e« 
ceedingly  dif&cult,  if  not  impossible,  to  collect  the  entire  amount  wit! 
which  as  collector  he  was  charged.  The  proof  clearly  shows  that  during 
a  portion  of  the  time  Norvell  was  collector  he  could  not,  without  the  aid 
of  a  military  force,  have  made  collections  or  reached  the  large  numbei 
of  counties  composing  his  district. 

The  Commissioner  of  Internal  Eevenue  has,  in  a  written  communica- 
tion on  file  with  the  papers  in  this  case,  recommended  the  prayer  of  the 
petitioner^  for  relief  to  favorable  consideration,  and  your  committee  close 
this  report  by  inserting  the  following  extract  from  said  communication: 

*  *  *  The  balance,  as  first  stated,  against  late  Collector  Norvell,  was  $95,442.32, 
which  appeared  to  be  mostly  uncollected  taxes,  and  this  office  sent  an  agent  to  Nash- 
ville, after  the  death  of  Norvell,  who  prepared  claims  for  abatement  of  a  large  amoonl 
of  taxes,  when  the  outstanding  balance  was  reduced  to  $42,528.79.  Of  this  balance, 
this  office  has  no  positive  information  as  to  whether  it  has  been,  collected  or  not,  but 
from  information  obtainable  it  is  believed  that  the  larger  portion  of  it  represents  on 
collected  taxes  and  taxes  which  probably  could  have  been  abated  as  uncollectible,  i: 
proper  evidence  had  been  presented  to  this  office  at  the  time ;  but  that  now,  owjin^  U 
the  lapse  of  time,  or  the  absence  or  death  of  officers  familiar  with  the  facts,  it  is  nu 
possible  to  perfect  such  evidence  as  will  enable  the  sureties  of  the  late  collector  t< 
obtain  credit  in  the  way  prescribed  by  law  and  the  regulations.  While  collector  o 
the  second  district  of  Tennessee ,  ho  collected  and  accounted  for  the  sum  of  $2,153,973.37 
That  late  Collector  Norvell  had  unusual  difficulties  to  contend  with  in  the  discharge 
of  his  duties,  especially  in  the  early  part  of  his  term  of  office,  is  a  fact  that  cannot  d< 
denied. 

There  have  been  some  peculiar  circumstances  connected  with  this  cas^,  differing 
from  any  case  that  has  ever  come  before  this  office,  and  I  would  therefore  recommenc 
the  prayer  of  petitioners  to  your  favorable  consideration. 
Respectfully, 

GREEN  B.  RAUM,  Commissioner. 

Your  committee  are  satisfied  that  the  sureties  of  Henry  L.  Korvel 
should  be  relieved  from  all  liability  on  the  bond  of  said  Norvell,  and  as! 
to  be  discharged  from  the  further  consideration  of  the  petition  am] 
House  bill,  and  hereby  report  the  Senate  bill  for  the  relief  of  the  sureties 
of  said  !N^orvell,  and  recommend  its  passage. 
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^r 


^tf 


FRANK  SOULfi. 


JCXE  4, 1880. — Coiiimilted  to  the  Committee  of  the  Whole  House  aud  order 

printed. 


'Uxi^^ 


'<] 


*?rt5- 


Mr.  Carlisle,  from  the  Committee  ou  Ways  aud  Means,  submit 

following 

REPORT: 

[To  accompany  biU  S.  244.] 

^^  ^  Comm  ittee  on  Ways  and  Means,  to  whom  teas  referred  Senate  bill  1 
^^^leasing  Frank  Soule,  late  collector  of  internal  revenue  for  theji 
f^wict  of  California  J  and  his  sureties  from  liability  on  his  offieia 
^^ave  had  the  same  under  consideration,  and  report : 

That  the  facts  upon  which  the  application  for  relief  is  based  a 
'^^^i^tly  set  forth  in  the  report  of  the  Senate  Committee  on  Finance  c 
K      ISlSy  and  the  same  is  adopted  as  the  report  of  this  committee 
ort  is  ius  follows : 

-■^"he  petitioner,  Frank  Souh^,  in  this  case  was  coUectorof  internal  revenu 

X  district  of  California  for  the  period  of  four  years  and  one  month,  and  pray 
_  »age  of  a  bill  releasing  him  and  his  sureties  from  liability  on  account  oi 
^Icatious  that  are  shown  to  have  occurred  in  the  office  of  said  collector  du 
"in  of  8<*rvice. 

le  said  sureties,  C.  C.  Webb,  Ira  P.  Rankin,  J.  J.  Felt,  F.  H.  Watermai 

W8,  Samuel  Soul6,  W.  A.  Dana,  James  McM.  Shafter,  John   Center,  Horace 
d  Samuel  Brannan,  by  bond  to  the  United  States  dated  January  1*2,  1867,  a 

relief  from  said  liability. 

'he  evidence  in  this  case  shows  that  one  of  the  clerks  in  the  office  of  the 


•^  sums  being  sufficient  to  cover  the  amount  for  which  Mr.  Sould  is  charged 

^^^    default  ;  that  such  omissions  were   made  lor  the  purpose  of  deceiving,  an 

^^^^  ct  deci'ive,  the  assessor;  that  Supervisor  Foulke,  a  witneas  on  the  part  of 

^"^meut  in  the  suit  brought  by  the  United  States  against  said  Soul^  and  hi 

^^tn  to  rt'cover  the  amount  of  his  alleged  defalcation,  testified  that  it  was  mi 

^      year  aft<r  the  said  assessor's  books  were  delivered  to  him  for  examination  a 

^  *^  lan  a  yenr  after  Mr.  Soul^  had  ceased  to  hold  the  office  of  collector  before  saic 

^  ^scovere<l  that  an  embezzlement  had  been  committed;  that  Mr.  Soul6  testi 

j^^  edid  not  receive  notice  from  Supervisor  Foulke  that  an  embezzlement  had  be 

flitted  in  the  collection  of  revenues  under  him  (Sould)  until  sixteen  or  seventeen 

^^fter  he  had  ceased  to  hold  the  office  of  collector;  that  it  was  the  duty  of  the 

^ '  >»)  ascertain  by  proper  examination  that  his  books  were  correct  before  deliverii 

^  ip  to  the  collector;  that  with  the  limited  clerical  force  allowed  him  by  the 

-^^lent  it  was  impossible  to  make  such  examination  of  the  assessor's  books  in  t 

^of  the  e«>llcetor  for  the  purpose  of  detecting  errors  ;  that  the  clerical  force  of  1 

>n'a8  so  liniit<'d  that  the  clerks  were  compelled  to  lalwr  upon  Sundays,  for  whi 

•service  he  paid  them  at  the  same  rate  per  diem  as  was  paid  them  upon  ordinal 

^ng  days,  which  amounts  he  charged  to  the  government,  but  which  the  officei 

iroveninnMit  refused  to  allow,  claiming  that  there  was  no  authority  for  such  all 

that  he  paid  between  six  and  seven  thousand  dollars  to  detectives  and  info 

their  legal  percentage  of  the  moneys  collected  for  tines  and  forfeitures,  such  p; 

having  been  made  after  tlie  passage  of  an  act  of  Congress  requiring  all  moue^ 
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ered  hy  sncb  fines  and  forfeitures  to  l)e  paid  into  the  United  States  Treasur>'.  and  the 
amonnts  due  thereon  to  such  detectives  and  informers  to  bo  paid  out  of  the  Treasnrj 
upon  the  certificates  of  the  collector;  that  he  made  such  payments  in  accordance  with 
the  law  in  force  when  he  assumed  the  office  of  collector,  and  before  he  was  officially 
advised  of  the  change  therein  V»y  the  enactment  of  Congress  FefeiTcd  to ;  that  ujwn 
the  trial  of  the  suit  brought  against  said  Soule  and  his  sureties  the  court  instructed 
the  jury  that  the  amonnts  so  paid  by  said  Soul<^  for  the  extra  work  performe<l  on  Sun- 
days by  hia  clerks,  as  before  stated,  and  also  the  amounts  paid  out  by  him  to  detective 
and  informers  as  their  legal  share  of  fines  and  forfeitures  collected  prior  to  his  receiving 
official  notification  of  the  change  in  the  law  in  relation  to  the  mode  of  making  snoh 
payment,  shonld  be  allowed  said  Soul<?  as  an  oftset  to  the  amount  claimed  by  the  Uiited 
States  as  due  from  said  Sonl^;  that  because  of  the  long  delay  in  advising  Mr.  S«ul^ 
that  a  balance  was  found  due  from  him  to  the  United  States,  such  delay  coverinji* 
period  of  sixteen  or  seventeen  months,  he  was  prevented  from  ascertaining  which  one 
of  his  clerks  had  been  guilty  of  the  embezzlement,  or  to  so  far  fasten  the  guilt  upon  any 
one  of  them  as  would  justify  his  proceeding  against  them  by  legal  procesa  to  compel  » 
restitution ;  that  the  only  mode  by  which  the  guilty  party  could  have  been  discovered 
would  have  been  by  obtaining  possession  of  the  receipts  given  by  his  collection-clerks- 
to  the  persons  whose  name^  were  entered  upon  that  page  of  the  assessor's  books,  tb^ 
footing  of  which  was  omitted  in  computing  the  aggregate  amount  shown  on  said 
book,  as  also  the   names  of  the  persons  entered   upon  the  pages  footed  short,  a* 
above  stated,  such  receipts  being  the  only  evidence  to  show  which   of  his  col- 
lection-clerks receive*!  the  moneys  embezzled  ;  that  each  collection-clerk  reported  tl»* 
collection  to  the  bookkeepers  by  receipt-tags,  which  were  destroyed  as  soon  as  tb* 
moneys  collected  were  credited  to  the  payer ;  that  when  Mr.  8oul<S  was  notified  o 
such  embezzlement,  numbers  of  the  persons  of  whom  the  moneys  so  embezzled  ha^* 
been  collected  had  left  the  State,  and  others  had  changed  their  residences  to  oth^3 
parts  of  the  State,  hence  making  it  exceedingly  difficult  to  collect  the  receipts,  eve» 
aissuming  that  none  had  been  destroyed ;  that  Mr.  Soul^  held  the  office  of  collector  fo»- 
years  and  one  month,  during  which  time  he  collected  and  accounted  for  nearly  seveim 
teen  millions  of  dollars,  at  an  expense  to  the  government  computed  to  be  less  than  on©^ 
half  of  one  per  cent.,  including  the  present  claim  of  the  government  against  him  anc^ 
his  sureties. 

In  addition  to  this  statement  of  facts,  the  prayer  of  the  petitioners  is  suported  by  th^ 
recommendationsof  the  jury,  the  judge  of  tne  United  States  circuit  court,  the  UnitetL 
States  attorney,  and  the  chief  witness  on  behalf  of  the  United  States  in  the  prosecu- 
tion, the  United  States  supervisor  of  internal  revenue.  Their  statements  are  as  fol- 
lows : 

San  Francisco,  Cal. 

"We  the  jury  before  whom  was  tried  the  case  of  the  United  States  against  Frank 
Soul6  and  others,  in  the  circuit  court  of  the  United  States,  at  the  Febmaiy  term  of 
said  court  in  the  year  A.  D.  1875,  hereby  certify  that  upon  the  trial  of  said  case  the 
United  States  claimed  that  there  was  due  the  United  States  from  the  said  Frank  Sonl6 
a  balance  of  eighteen  thousand  three  hundred  and  seventy-three  and  ^3„%  (|18,373i^oir) 
dollars  upon  his  account  as  collector  of  internal  revenue  for  the  first  district  of  Cali- 
fornia, as  stated  by  the  Treasury  Department ;  that  transcripts  were  introduced  by 
the  United  States  attorney  tending  to  prove  that  fact ;  that  testimony  was  introduced 
by  the  defense  tending  to  disprove  the  claim  of  the  United  States ;  that  upon  the  tes- 
timony and  under  the  instructions  of  the  court  we  rendered  a  verdict  in  favor  of  the 
United  States  for  the  sum  of  eleven  thousand  seven  hundred  and  fortv-four  and  yv^j^ 
($11,744 r^^fl)  dollars. 

"We  further  certify  that,  from  the  evidence  introduced  upon  the  trial  of  the  case,  it 
was,  and  is  now,  our  firm  belief  that  no  part  of  said  balance  of  eleven  thousand  seven 
hundred  and  forty-four  and  -jVo  (Sll,744v(iV)  dollars  arose  from  any  fault  or  negligence 
on  the  part  of  said  Frank  Sonld. 

"We  also  certify  that  it  satisfactorily  ap^)eared  tons  that  Frank  Soul^  was  collector 
for  a  little  over  four  years,  during  which  time  he  paid  over  and  accounted  for  to  the 
Treasury  De]>artnient  nearly  twenty  millions  of  dollars. 

"We  therefore  respectfully,  but  earnestly,  recommend  Congress  to  relievejthe  said 
Frank  Soul<^  and  the  sureties  on  his  official  bond  from  any  liability  on  account  of  the 
aforesaid  balance. 

"E.  G.,  Foreman. 

"GEO.  H.  BELL. 

"CORNS.  STORM. 

"A.  ROMAN. 

"S.  S.  MORTON. 

"N.  C.  PADDOCK. 

"  PHINEAS  HASKELL. 

"J.  SPAULDESG. 

"CHAS.  METZNER. 

"THOS.  ROGERS." 
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**I  do  not  think  Mr.  Frank  Soul<^  received  any  part  of  the  deficit  as  above,  and  so 
IT,  no  further,  indorse  the  foregoing. 

'^G.  C.  HALL." 

^'Upon  a  careful  consideration  of  the  testimony  introduced  on  the  trial  of  this 
iQse,  I  am  fully  satisfied  that  Mr.  Frank  Soul^,  the  principal  in  the  bond,  in  no  way 
rotited  bv  the  d  cfalcatiou  charged  in  the  complaint. 

''  LORJilNZO  SAWYER, 

'*  Circuit  Judge:' 

"As  United  States  attorney  at  the  time  of  the  foregoing  trial,  I  will  state  that  I 
Ily  concur  with  Judge  Sawyer  m  the  opinion  that  Mr.  Soul€  never  profited  by  the 
ficiency  in  his  said  accounts. 

"WALTER  VAN  DYKE." 

'*  As  United  States  supervisor  of  internal  revenue  of  California,  Oregon,  Nevada, 
?.,  at  the  time  of  the  above-mentioned  trial,  and  principal  witness  in  behalf  of  the 
^emment  in  the  case,  I  fully  concur  with  Judger  Sawyer  and  Mr.  Van  Dyke  that 
•-  Frank  Soul^  never  profited  by  the  defalcation  in  his  accounts. 

"L.  M.  FOULKE." 

^^e  think  that,  from  the  evidence  in  this  case,  Mr.  Frank  Soul6  administered  the 
t'ies  of  his  oflBce  honestly  and  faithfully,  and  that  he  exercised  proper  vigilance  in 
►t«cting  the  interest*  of  the  government.  The  defalcations,  which  were  discovered 
liim  nearly  seventeen  months  after  he  had  ceased  to  hold  the  office  of  collector, 
!*«  occasioned  by  a  subordinate  or  subordinates  in  conspiracy,  who  so  successfully 
1.  their  plans  of  operation  as  to  deceive  all  the  officers  whose  duty  it  was  to  pass 
>ii  and  examine  their  accounts,  and  were  only  detected  long  after  it  was  beyond 
power  of  the  collector  to  compel  them  to  make  restitution.  There  has  been  at  no 
fc^  any  suspicion  of  fraud  against  the  said  collector,  who,  on  the  contrary,  is  held 
Uighest  esteem  by  all  who  know  him  and  by  all  the  officers  of  the  government  who 
•"«  been  engaged  in  prosecuting  frauds  against  the  United  States. 
^milar  caaes  have  been  passed  upon  favorably  by  Congress,  none  having  more  merit 
i^:»i  this  one ;  and  we  may  mention  the  following  as  similar  in  principle: 
^«t  of  July  19,  1876,  for  the  relief  of  James  Atkins;  Statutes  at  Large,  vol.  19,  pag& 

^ct  of  July  19,  1876,  for  the  relief  of  James  F.  Buckman  ;  vol.  19,  page  470. 

Wet  of  February  4,  1873,  for  the  relief  of  John  T.  Mason;  vol.  17,  page  723. 

k.ct  of  April  17,  1^2,  for  the  relief  of  Sherman  S.  Bailey ;  vol.  16,  page  652. 

^ct  of  March  3,  1871,  for  the  relief  of  Logan  M.  Roots;  vol.  16,  page  690.) 

^ct  of  December  20.  1870,  for  the  relief  of  Lawrence  L.  Murry ;  vol.  16,  page  675. 

^ct  of  May  4,  1870,  for  the  relief  of  James  L.  Ridgely ;  vol.  16,  page  664. 

!Tie  following  officers  have  been  relieved  from  the  default  of  employ^  bjr  acts  or 

Qgress,  to  wit:  William  J.  Patton,  collector  of  internal  revenue,  second  district  of 

Kansas,  136,081.88;  E.  B.  Pendleton,  collector  of  internal  revenue,  fifth  district  of 

:^giiiia,  $26,476.28;  J.  L.  Thomas,  jr.,  collector  of  customs,  Baltimore,  $27,540.25; 

E.  Spinner,  United  States  Treasurer,  default  of  Seth  Johnson,  $37,894.20;  also  for 
^;ault  of  F.  A.  Marden,  $11,413.97. 
■The  following  ca«es  are  also  similar  in  principle:  E.  H.  Webster,  16  Stats.,  703;  R. 

Boiling,  17  Stats.,  768  ;  W.  B.  Thomas,  18  Stats.,  555;  Thomaa  Hillhouse,  18  Stats., 
i;  Willard  Davis,  18  Stata.,  533. 

^he  Senate  has  recently  passed  favorably  bills  for  the  relief  of  collectors  also  sira- 
•  X  in  principle ;  and  we  may  mention  the  cases  of  James  C.  McBumey,  Senate  bill 
^;  W.  L.  Adams,  S.  997 ;  and  J.  W.  Douglass,  S.  55,  all  of  this  session. 
W\'e  therefore  recommend  the  passage  of  the  said  bill  (S.  2),  with  an  amendment  in- 
»diDg  the  name  of  the  said  principal,  Frank  Soul6,  relieving  him  and  his  sureties 
►m  liabilitv  on  account  of  said  defalcation. 


r 


46th  CoNaBESs, )    HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Session.       )  )  No.  1617. 


JOHN  P.  HALL. 


June  4,  1880. — Committed  to  the  Committee  of  the  Whole  Rouse  and  orderel  to  be 

printed. 


Mr.  Carlisle,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  6380.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  memorial  of 
the  sureties  of  John  P.  ffall,  deceased,  late  collector  of  internal  revenue 
for  the  first  collection  district  in  the  State  of  Kentuclcy,  have  had  the  same 
under  consideration,  and  submit  the  following  report: 

On  the  19th  day  of  April,  1869,  John  P.  Hall  was  appointed  United 
States  collector  of  internal  revenue  for  the  first  collection  district  of 
Kentucky,  and  executed  his  official  bonds,  conditioned  as  the  law  directs. 
On  the  25th  day  of  April,  A.  D.  1874,  said  Hall  was  fatally  stricken 
with  paralysis,  and  died  on  the  8th  day  of  May  following,  at  which  time, 
from  a  subsequent  examination  of  his  official  accounts,  he  appeared  to 
be  in  arrears  to  the  government  $3,701.96. 

At  the  time  of  his  sickness  and  death,  A.  C.  Meyers  was  his  office 
deputy  and  cashier;  and  for  a  short  time  acting  collector,  under  direc- 
tion of  the  Commissioner  of  Internal  Revenue,  and  carried  the  keys  and 
had  free  access  to  private  and  official  papers,  money,  revenue-stamps,  and 
other  government  proi)erty,  and  to  all  the  uooks,  records,  and  accounts 
kept  by  him. 

After  the  close  of  the  office  for  the  day,  on  the  28th  day  of  May,  A.  D. 
1874,  a  fire  was  discovered  in  it,  which  destroyed  a  portion  of  the  books 
and  papers,  and  an  amount  of  stamps.    Circumstances  indiciited  that 
the  fire  was  not  accidental,  and  that  Meyers,  the  deputy,  was  the  in- 
CeiKliary.    A  very  careful  and  thorough  examination  of  the  books  and 
l^apers  by  the  department  officials  show  that  up  to  a  few  days  before  his 
sickness  the  accounts  of  the  collector  were  perfectly  accurate.    The  ex- 
5i  mination  of  the  books  and  papers  remaining  after  the  fire  showed  Meyers 
liad  been  guilty  of  gross  criminality  in  the  alteration  of  the  books  to 
conceal  and  cover  frauds  which  he  himself  had  perpetrated.    The  ap- 
parent defalcation  of  the  collector  is  satifactorily  traced  to  Meyers's 
oriminal  and  fraudulent  acts  after  the  physical  disability  of  Hall  com- 
menced and  after  his  death.    It  is  shown  that  Meyers  did  destroy  many, 
and  attempted  to  destroy  other,  records  and  papers  which  would  fasten 
giiilt  or  liability  upon  him.    The  collector  was  of  sound  integrity,  accu- 
rate, attentive,  and  honest. 

At  the  xVpril  term,  A.  D.  1877,  suit  was  brought  on  one  of  the  bonds 
of  said  collector,  in  the  circuit  court  of  the  United  States  for  llkft  %\xl\\ 
circuit,  district  of  Kentucky,  and  judgment  rendered  aga\\i%\.  a  \)^t\,  <^1 
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the  sureties  for  the  sum  of  83,574.78,  and  interest  at  the  rate  of  six  per 
centum  per  annum  from  March  8,  A.  D.  1877,  which  judgment  is  unre- 
versed. There  is  also  due  on  another  account,  shown  by  Treasury  state- 
ment, the  sum  of  $127.18. 

Meyers  was  indicted  in  the  circuit  court  of  the  United  States  for  the 
circuit  and  district  aforesaid  for  embezzlement  and  defrauding  the  gov- 
ernment of  its  revenue;  was  admitted  to  bail,  and  executed  bond  with 
good  surety  in  the  sum  of  $3,000 ;  absconded  before  trial,  and  has  never 
returned.  His  bond  was  declared  forfeited,  judgment  obtained  against 
his  sureties,  and  the  money  paid,  as  shown  by  the  certificate  of  the  clerk., 
of  the  court  on  file  with  the  committee. 

Upon  these  facts,  the  committee  are  of  opinion  that  the  estate  of  Jolm 
P.  Hall,  deceased,  and  the  sureties  in  his  official  bonds,  should  be  exon- 
erated and;released  from  all  liability;  and  they  recommend  the  passage  o^ 
the  bill  herewith  submitted. 


46th  Congress,  )    HOUSE  OF  KEPEESENTATIVES.    (  Report 
2d  Session.       |  \  No.  1618. 


FRANKLIN  TRAVIS. 


JuxE  4,  ISSO. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


Mr.  Carlisle,  from  the  Committee  on  Ways  and  Means,  submitted 

the  following 

•REPORT: 

[To  accompany  bill  H.  R.  688.  ] 

r/t€  Committee  on  Ways  and  MeanSj  to  ichieh  was  referred  the  hill  {H,  R. 
OSS)  for  the  relief  of  the  sureties  of  Franllin  Travis j  has  had  the  same 
tinder  consideration,  and  reports : 

That  a  similar  bill  was  considered  by  the  committee  during  the  Forty- 
^h  Congress,  and  on  the  13th  day  of  June,  1878,  a  report  was  made 
©commending  that  the  relief  asked  for  be  granted  upon  the  following 
Tounds: 

.On  the  9th  day  of  May,  1867,  Franklin  Travis  was  appointed  by  the  President  of  the 
'^ited  States  collector  of  internal  revenue  in  the  State  of  Tennessee,  pursuant  to  sec- 
^^  9  of  the  act  of  June  30,  1864,  bein^  entitled  "An  act  to  provide  internal  revenue 
'  support  the  government,  to  nay  the  interest  on  the  public  debt,  and  for  other  pur- 
*®^s."  and  executed  an  official  bond  in  the  penal  sum  of  $100,000,  in  which  Joseph 
cCall,  Young  W.  Allen,  Wilbum  H.  Graves,  Eli  T.  McGilT,  Priestley  E.  Parker, 
^**i*y  McCaH,  and  Gasper  N.  Bellew  were  sureties.  The  condition  of  the  bond  was 
^  follows : 

.  *  Whereas  the  President  of  the  United  States  hath,  pursuant  to  law,  appointed  the 
*d  Pranklin  Travis  collector  of  taxes  under  *An  act  entitled  an  act  to  provide  in- 
*TJal  revenue  to  support  the  government,  to  pay  interest  on  the  public  debt,  and  for 
*^Gr  purposes  * :  Now,  therefore,  if  the  said  Franklin  Travis  shall  truly  and  faith- 
^^ly  execute  the  duties  of  the  said  office  according  to  law,  and  shaU  justly  and  faith- 
^^^y  account  for  and  pay  over  to  the  United  States,  in  compliance  with  the  order  or 
^l^lations  of  the  Secretary  of  the  Treasury,  all  pul)lic  moneys  which  may  come  into 
^^  hands  or  possession ;  and  if  each  and  every  deputy  collector  appointed  by  said 
<^llector  shall  truly  and  faithfully  execute  and  discharge  the  duties  of  such  deputy 
^Hector  according  to  law,  then  the  above  obligation  to  be  void  and  of  no  effect,  other- 
wise it  shall  remain  in  full  force  and  virtue.'' 

The  act  of  June  30,  1864,  and  the  amendments  thereto  of  March  1.  1865,  and  July  13, 
^66,  contained  the  existing  law  with  regard  to  the  duties  of  collectors  of  internal 
Avenue  at  the  time  of  the  execution  of  the  bond.  Under  those  acts  the  duties  of  col- 
^ctors  were  limited  to  the  exercise  of  proper  diligence  and  integrity  in  the  collection 
f  tax-lists  returned  to  them  by  United  States  assessors,  and  the  payment  to  the  gov- 
mment  of  the  amount  of  those  lists  less  deductions  for  the  insolvency  of  persons 
gainst  whom  they  were  made,  and  to  the  proper  disposition  of  two  months'  supply  of 
lamps  denoting  the  tax  on  fermented  liquors  commonly  called  and  known  as  beer- 
lamps.  Their  liabilitv  was  measured  by  the  faithful  discharge  of  those  duties. 
On  the  20th  day  of  July,  1868,  Congress  passed  an  act  by  which  internal-revenue  taxes 
ere  imposed  on  distilled  spirits  and  tobacco.  This  essentially  changed  and  materially 
icreased  both  the  duties  and  liabilities  of  collectors.  In  addition  to  their  preceding 
titles  they  thereby  became  depositories  of  a  large  amount  of  public  property,  witn 
le  value  of  which  they  were  charged,  and  of  which  they  were  obliged  to  be  practi- 
ally  insurers  for  the  government,  a  large  portion  of  which,  before  being  entitled  to 
redit  therefor,  they  wei-e  required  to  trust  to  other  officers,  known  as  gangers  of  dis- 
illed  spirits.  The  twentieth  section  of  this  act  so  fai*  recognized  thisas  au€bdditloii&l 
^spousibility  that  it  provided  for  it  addifioual  com]>euaatlou.    TVift  ovi<i  \i\3L\AT^Ni\i 
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section  provides  tliafc  "the  collector  shall  be  cliargetl  with  all  the  articles  which  may 
have  heeu  (leposite<l  under  the  provisions  of  law  in  any  warehouse  in  his  district  and 
under  his  control";  and  under  another  provision  of  the  same  act  those  warehouses 
are  required  to  be  placed  in  charge  of  another  and  entirely  distinct  bonded  officer, 
known  as  a  storekeeper.  And  by  section  5.3  it  is  made  the  duty  of  collectors  to  collect 
and  retain  to  the  end  of  each  mouth,  and  then  disburse,  certain  fees  belonging  to 
gangers  and  inspectors.  , 

No  default  by  the  collector  occurred  under  the  law  existing  at  the  time  of  the  execu- 
tion of  the  bond,  but  he  made  default  under  the  act  of  Jiilj-  20,  1888,  and  the  question 
arises  whether  his  sureties  are  legally  reponsible  for  that  default,  and,  if  not,  whether 
Congress  should  grant  them  the  relief  contained  in  the  bill  before  the  committee. 

A  suit  was  instituted  by  the  government  on  said  bond  against  all  said  sureties  ei 
cept  Joseph  W.  McCall,  in  the  circuit  court  of  the  United  States  within  and  forth< 
western  district  of  Tennessee,  in  the  sixth  judicial  circuit  thereof,  at  the  Novembei 
term,  A.  D.  1873,  and  against  said  Travis  and  said  Joseph  W.  McCall  at  the  Novembe 
term,  A.  D.  1876.  These  suits  were  prosecuted  to  final  determination  inthatcour 
and  judgments  obtained  against  all  the  defendants,  the  court  sustaining  dennirrerst* 
the  pleas  of  the  sureties  in  which  they  averred  their  non-liability  for  a  default  of  thel 
lirincipal  made  under  the  provisions  of  the  law  of  July  20,  18G8. 

The  defendants  filed  bills  of  exceptions  for  the  purjwse  of  removing  the  causes  t4 
the  Supreme  Court  of  the  United  States  for  final  a«ljudicatiou,  but  were  so  reduced  ii 
their  pecuniary  condition  as  to  be  unable  to  obtain  sureties  in  the  bonds  retiuirwlt* 
enable  them  to  prosecute  the  litigation,  and  were  consequently  obliged  to  abanilontU 
attempt  to  obtain  redress  in  the  court  of  last  resort,  and  are  now  entirely'  without  lega 
remedy. 

There  is  nothing  in  the  record  or  otherwise  before  the  committee  from  which  it  cai 
be  inferred  that  any  of  the  sureties  had  knowledge  of  the  existence  of  that  ait  orcoa 
sented  to  be  resx)ousible  for  any  default  by  Travis  that  he  should  make  under  it. 

It  was  decided  by  Lord  Chieif  Justice  Hale  and  his  learned  associates  of  the  Kins 
Bench,  in  the  case  of  Lord  Arlington  vs.  Merricke,  re])orted  in  2  Saunders,  that  ''tV 
condition  of  a  bond  should  refer  to  the  recital,  aiul  if  the  condition  was  larger  thJ 
the  recital  it  should  be  restraiiu'd  by  it." 

This  was  a  suit  on  the  bond  of  a  deputy  postmaster  who  was  appointed  for  •" 
months.  He  Avas  retained  in  office  beyond  that  time  and  made  default  after  the  exl 
ration  of  the  original  term.  The  condition  was  for  the  faithful  dischar»^e  of  hiso 
cial  duties  *^  for  and  during  all  the  time  he  should  remain  in  office " ;  and  the  court  b' 
that  the  surety  was  only  liable  for  the  period  named  in  the  original  commission. 

This  is  a  lea<ling  case  on  the  subject,  and  seems  to  have  established  the  rule  of  t 
common  law,  which  appears  to  have  been  substantially  followed  by  the  English  con 
to  the  present  time. 

In  the  comparatively  modern  case  of  Farr  vs.  Hollis,  9  Barnwell  and  Creswell,  Bi 
ley,  J.,  said : 

"The  bond  speaks  at  the  period  of  time  at  which  it  was  executed.  If  an  atten 
has  biHui  made  to  charge  the  obligor  with  money  received  in  the  discharge  of  dut 
imposed  on  him  subsciiuent  to  the  date  of  the  bond,  I  should  have  thought  that  t 
bond  could  not  have  extended  to  such  duties." 

In  the  multitude  of  adjudications  by  the  State  and  Federal  tribunals  in  this  cox 
try,  the  current  of  authority  on  the  question  has  not  been  entirely  unifonn,  but 
just  principle  of  the  common  law  laid  down  by  Lord  Hale  has  been  substantially  p 
servetl  in  the  Federal  decisions.  Some  of  the  Stat^  courts  have  held  that  the  liabil 
of  a  surety  is  not  limited  to  the  provisions  of  the  law  in  force  at  the  time  of  the  e 
cution  of  the  bond,  but  extends  to  and  embraces  subsequent  changes  made  during  i 
incumbency  of  the  principal  obligor.  It  is  believed,  however,  that  no  well-conside 
case  can  be  found  in  which  the  departure  is  so  wide  as  to  bind  a  surety,  when  by  s> 
sequent  enactment  new  and  dirterent  and  important  duties  are  created,  greatly  i 
larging  the  liability  of  the  principal  and  increasing  the  risk  of  the  surety  without 
consent. 

•  In  Miller  vs.  Stewart,  9  Wheaton,  080,  in  an  action  upon  the  bond  of  a  deputy  t 
collector  for  eight  townships,  who  procured  the  obligee  to  add  another  township  wi 
out  the  consent  of  the  surety,  Mr.  Justice  Story  said  : 

^*  Nothing  can  be  clearer,  l.)oth  upon  principle  and  authority,  than  the  docti 
that  the  liability  of  a  surety  is  not  to  be  extended  by  implication  beyond  the  term 
the  contract.  To  the  extent,  and  in  the  numner,  and  under  the  circumstances  poin 
out  in  his  obligation  he  is  bound,  and  no  further.  It  is  not  sutficient  that  ho  u 
sustain  no  injury  by  a  change  in  the  contract,  or  even  that  it  be  for  his  beuf 
He  has  a  right  to  stand  upon  the  very  terms  of  his  contract,  and  if  he  does  not  ass 
to  a  variation  of  it,  and  one  is  made,  it  is  fatal.'* 

The  principle  was  distinctly  recognized  and  reaffirmed  in  United  States  rs.  Pr 

9  Howard,  83. 

In  the  case  of  the  United  States  V'*.  Kirkpatrick,  9  Wheaton,  720,  Judge  Story 
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ciileil  that  the  liability  of  a  surety  wiis  liinite«l  to  duties  and  obli«^atiou3  created  by 
acts  passed  auteeedeut  to  tlit^  execution  of  the  bond.  This  was  the  case  of  a  tempo- 
ran-  app<iintment  to  office  during  the  pleasure  of  the  President,  and  not  to  extend  be- 
yond the  end  of  the  next  session  of  the  Senate.  The  tenure  of  the  office  was  extended 
vithout  the  consent  of  the  surety  or  the  execution  of  an  additional  bond.  The  de^ 
fault  of  the  principal  was  subsequent  to  the  extension,  and  the  law  as  declared  by 
Lord  Hale  was  adhered  to,  and  tj^e  liability  of  the  surety  restricted  to  the  original 
tenure  of  the  principal. 

In  the  c.180  under  consideration,  the  government  relied  on  the  authority  of  The 
UuiUmI  States  r«.  Powell,  14  Wallace,  474,  and  United  States  t"«.  Singer,  15  Wallace, 
111.  The  first  of  those  cases  was  an  action  on  the  bond  of  a  distiller,  given  under 
action  7  of  the  act  of  July  20,  18G8,  and  executed  December  1, 1868,  concutionod  that 
the  obligor  should  in  all  respects  comply  irith  all  the  provisions  of  law  in  relation  to  the 
duties  and  bnsineJiS  of  distillers.  The  court  held  that  the  very  broad  language  used  was 
inteniled  to  be  prospective,  and  embraced  such  statutory  provisions  relating  to  the 
business  and  duties  of  distillers  as  might  be  in  force  during  any  part  of  the  time  for 
^bicli  the  bond  was  given. 

By  a  joint  resolution  passed  March  29,  18G9,  distillery  warehouses  were  made  bonded 
warehouses,  and  the  proprietors  of  them  required  to  reimburse  to  the  United  States 
thesiilaries  and  expensi's  of  storekeepers  placed  in  charge  of  them,  and  it  was  held 
^he  condition  as  against  the  surety  extended  to  such  reimbursement.     The  court,  how- 
ever, said  (Clitlord,  J.),  *'  it  must  be  admitted  that  any  substantial  addition  by  law  to 
tie  duties  of  the  oldigor  of  a  bond  after  the  execution  of  the  instrument,  materially 
enlarging  his  liabilities,  will  not  impose  any  additional  responsibility  upon  his  sure- 
ties, unless  the  words  of  the  bond  by  a  fair  and  reasonable  construction  bring  such 
8ubse<2i]ently  imposed  duties  within  its  provisions,"  and  it  may  well  be  questioned 
whether  with  this  qualification  the  doctrine  laid  down  by  Lord  Hale,  Justice  Bayley, 
*"*J  Mr.  Justice  Story,  in  the  cases  cited,  was  either  intended  to  be,  or  was  in  fact,  at 
all  iininigned. 

.  In  t  lie  latter  case  of  the  United  States  rs.  Singer,  15  Wallace,  111,  the  precise  ques- 
t'on  tli-termined  in  the  case  of  the  United  States  vs.  Powell  was  again  before  the  Su- 
preme* Court.  In  this  case  the  bond  was  executed  in  January,  18f)l),  and  the  condition 
was  exactly  the  sann'  as  in  the  case  against  Powell,  and  the  court  held  that  it  did  not 
extend  to  the  duty  of  reimbursement  to  the  United  States  of  the  salary  and  expenses 
of  stoi-^keepers  under  the  joint  resolution  of  March  29,  18(59.  The  court  say  (Field, 
J.):  *'  'fiij^  official  bond  oi'  parties  undoubtedly  covers  not  merely  duties  imposiMl  by 
exist  i  i^g  la^^  l,jjt  duties  belonging  to  and  naturally  connected  with  their  office  or  busi- 
ness iniposed  by  subseipient  law  ";  thus  holding  that  the  duty  of  reimbursement  pre- 
8cril>*>,]  i^y  ^}jjj  joint  resolution  did  not  belong  to,  and  was  not  naturally  connected 
^^^'*»  the  business  of  a  distiller,  but  foreign  to  it.  It  is  certainly  not  more  discoa- 
"T^V'^^  and  dissimilar  than  some  of  the  additional  duties  and  risks  impns»ul  by  the  act 
^*  «*  vily^O,  1>(>8,  upon  collectors  of  internal  revenue  before  that  time  aj»i»ointed. 

A  c?oreful  consi<leration  and  review  of  the  Federal  dec  isions  on  thissubjoct  leaves  in 
the  Tiiimi^  of  the  connnittee  no  reasonable  doubt  that  the  sureties  of  Travis  are  lei^ally 
iree  fr^j^j  liability  for  the  default  of  their  principal,  arising  out  of  duties  and  liabili- 
i>^s  iiuposed  entirely  by  legislation  subse([uent  to  the  execution  of  the  boiul. 

^Vhile  the  present  coinuiittee  is  not  prepared  to  give  its  entire  assent 
P  tlie  fore^ioin^^  view  of  the  law  governin<^  this  case,  it  is  nevertheless 
^^  the  opinion  that  there  are  eqnitable  j^rounds  for  reUef  suHiciently 
**^*^ong  to  jnstify  the  jiassaj^e  of  the  accompanying^  bill.     It  is  not  pro- 
Posod  to  relieve  the  collector  himself  from  liability,,bnt  only  his  snreties, 
^\io,  from  the  natnre  of  the  case,  could  have  had  no  personal  connection 
^ith  any  of  the  alleged  defalcations.    The  deftUcation  consisted  of  fail- 
^^t'es  to  acconnt  for  certain  internal-revenne  stamps  with  which  the 
^^llector  and  his  deputies  were  entrusted  under  the  provisions  of  the 
^5t  of  July  20,  18G8,  an  act  passed,  as  heretofore  shown,  after  the  execu- 
tion of  the  bond  by  the  sureties.    It  appears  from  the  records  before  the 
^f)inmitt<}e  that  the  stamps  not  accounted  for  were  received  by  the  col- 
l^^tor  between  the  1st  day  of  July,  1870,  and  the  1st  day  of  August, 
lS72,  and  yet  no  action  was  commenced  by  the  government  against  him 
Or  any  of  his  sureties  until  April,  1874,  and  then  suit  was  instituted 
against  only  a  part  of  the  sureties,  or,  rather,  the  process  was  executed 
Upon  only  a  part  of  them.    All  who  were  served  in  that  action  were  then 
Uud  still  are  insolvent.     Afterwards,  ou  the  1st  day  of  March,  1877, 
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nearly  five  years  after  the  last  alleged  act  of  defalcation,  a 'suit  was 
commenced  against  the  only  solvent  surety,  Joseph  W.  McCall,  and  a 
judgment  was  obtained  agamst  him  for  $31,679.44.  It  does  not  appear 
that  McCall  had  any  notice  of  the  claim  until  this  suit  was  commenced. 
He  is  a  man  of  very  moderate  means,  not  exceeding  $5,000  at  the  out- 
side, and  consequently  only  a  small  part  of  this  large  judgment  could 
be  collected  by  the  government^  even  if  it  should  proceed  to  the  most 
extreme  measures.  The  committee  does  not  believe  that  it  would  be 
just  and  equitable,  under  the  circumstances  of  this  case,  to  exact  the 
payment  of  any  part  of  this  judgment  from  the  only  one  of  the  sureties 
who  has  any  means  left,  and  accordingly  the  passage  of  the  accompany- 
ing bill  is  recommended. 


CONGEESS, )    HOUSE  OF  KEPKESENTATIVES.    (  Report 
Session.       )  (  No.  1619. 


SAINT  MICHAEL'S  CHIMES,  CHARLESTON,  S.  C. 


18yO. — Committed  to  the  Committee,  of  the  Wliole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


LRLiSLE,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bin  H.  R.  4663.] 

ymmittee  on  Ways  and  Means,  to  whom  was  referred  the  bill  {H.  B. 
)  to  admit  free  of  duty  one  of  the  bells  of  Saint  MichaeVs  chimes^ 
rleston,  S.  C,  which  has  been  sent  to  England  to  be  recast,  have  haa 
ame  under  consideration,  and  respectfully  report : 

bill  is  based  upon  a  petition  from  the  vestry  of  Saint  Michael's 
h^  setting  forth  the  following  facts : 
t  It  has  a  chime  of  bells,  which  were  brought  from  England  for  it 

year  1764,  when  the  said  State  was  a  colony  of  Great  Britain, 
ills  remained  in  the  church  until  the  evacuation  of  Charleston  in 
)y  the  British,  when  they  were  carried  off  by  their  forces,  and, 
t  the  orders  of  Sir  Guy  Carleton,  the  commander  of  the  British 
w  York,  taken  to  England.  Then  they  were  purchased  by  Mr. 
lew  and  returned  to  the  church,  where  they  remained  untU  the 
ege  of  Charleston.  They  were  then  sent  to  Columbia  in  the  State 
ith  Carolina  for  safekeeping,  and,  having  been  greatly  injured  at 
xning  of  said  city,  were,  in  the  year  1866,  sent  to  England  to  be 
or  repaired.  The  bells  were  returned  to  the  said  church  in  the 
S67,  and  the  duties  on  them  for  such  reimportation  remitted  by 
Congress. 

jntly,  in  ringing  an  alarm  of  fire,  one  of  the  said  bells  was  cracked, 
le  memoriaOsts  applied  to  the  leading  feunderies  in  this  country 
e  it  recast  or  repaired,  but  were  informed  that  it  is  impossible  to 
it,  except  by  recasting,  and  that  it  is  impossible  to  recast  one  of 
le  and  keep  it  in  harmony  with  the  rest  of  the  bells ;  and  that 
id  bell  must  be  sent  to  the  original  founders  for  recasting.  * 
h  these  facts  established  before  your  committee,  and  it  remaining 
n  question  whether  or  not,  under  a  proper  construction  of  the  ex- 
revenue  laws,  this  bell  may  not  be  readmitted  under  the  class  of 
can  manufacture,  your  committee  have  no  hesitation  in  report- 
3k  favorably  the  bill  and  recommending  its  passage. 


46th  Congbbss,  )    HOUSE  OF  EEPEESENTATIVES.  (  Bepobt 
2d  Session.       f  \  fTo.  1620. 


BDWAED  S.  EUGGLES. 


Junk  4, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed.  / 


Mr.  Knott,  from  the  Oomtnittee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6381.] 

The  Committee  on  the  Judiciary,  to  which  was  referred  the  petition 
of  Edward  S.  Buggies,  of  Virginia,  for  relief  from  the  political  disabil- 
ities imposed  upon  him  by  the  fourteenth  amendment  to  the  Oonstitu- 
tion,  having  had  the  same  under  consideration,  would  respectfully  report 
the  accompanying  bill  for  his  relief  and  recommend  its  passage. 

The  petition  is  hereto  annexed  and  made  part  hereof. 


To  ike  Senate  and  House  of  Representatives  in  Congress  assembled : 

I  hereby  respectfully  petition  that  my  political  disabilities  incurred  nnder  the  four- 
teenth amendment  to  the  United  States  Constitution  may  be  removed. 

I  would  state  that  I  entered  the  United  States  Naval  Academy  at  Annapolis,  Md., 
as  an  acting  midshipman  in  1858 ;  resigned  in  1861,  and  entered  the  service  of  the  Con- 
federate States. 

Bespectfolly  submitted. 

EDW.  S.  RUGGLES. 

Frxidericksburo,  Va.,  April  26, 1880. 


46th  Congbess,  >   HOUSE  OF  KEPRESEl^ATIVES.    (  Report 
2d  Session.       f  \  No.  1621. 


JOHN  H.  FORNEY. 


JUNB  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Knott,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  6241.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H. 
R.  6241)  and  accompanying  petition  to  remove  the  political  disabilities 
of  John  H.  Forney,  of  Alabama,  imposed  upon  him  by  the  fourteenth 
amendment  to  the  Constitution  of  the  United  States,  having  had  the 
same  under  consideration,  would  respectfully  report  the  bill  back,  with 
the  recommendation  that  it  do  pass. 

The  petition  is  hereto  annexed  and  made  part  hereof. 


To  the  honarahk  Senatt  and  House  of  Representatives  of  the  United  States  of  America : 

The  nndersigned,  a  citizen  of  the  State  of  Alabama,  begs  leave  TesnectfiiUy  to  repre- 
flent  that  he  graduated  at  the  United  States  Military  Academy  in  tne  year  1852,  and 
in  December,  1860,  tendered  his  resi^ation,  which  was  accepted  January  23,  1861. 
He  then  entered  the  Confederate  service  and  took  part  in  the  late  rebellion,  remaining 
in  the  army  of  the  Confederate  States  until  the  close  of  the  war.  He  resnectfully 
petitions  your  honorable  body  to  have  his  political  disabilities  removed.  And  in  duty 
bound  wUl  ever  pray,  &o. 

JOHN  H.  FORNEY. 
8Ei3rA,  At^.,  May  13,  1880 


46th  OONaBBSS, »  HOUSE  OF  KEPEESENTATIVES.     (  Report 
2d  Session.       f  )  No.  1622. 


CHARLES  SPALDING. 


J'UN'E  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  b» 

printed. 


Mr.  Knott,  from  the  Committee  on  the  Judiciarj^,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  G296.] 

The  Committee  on  the  Judiciary,  to  whom  were  referred  the  bill  (H. 
R.  6296)  and  accompanying  petition,  to  remove  the  political  disabilities 
of  Charles  Spalding,  of  Georgia,  imposed  upon  him  by  the  fourteenth 
amendment  to  the  Constitution  of  the  United  States,  having  had  the 
same  under  consideration,  would  respectfully  report  the  bill  back  with 
the  recommendation  that  it  do  pass. 

The  petition  is  hereto  annexed  and  made  part  hereof. 


Georgia,  Mcintosh  Comity, 

To  the  Senate  and  House  of  Bepresentatives  of  the  United  States : 

Yonr  petitioner,  a  citizen  of  said  State  and  county,  respectfnlly  represents  that  prior 
to  1861  he  was  a  cadet  at  the  Military  Academy  of  the  United  States  at  West  Point ; 
that  subsequently  he  during  the  war  of  the  rebellion  gave  aid  and  comfort  to  the 
armed  enemies  of  the  United  States,  by  reason  of  which  he  rests  under  certain  political 
disabilities,  which  he  prays  may  be  removed  by  your  honorable  bodies. 

CHARLES  SPALDING, 
Formerly  1st  Lieut,  Second  Regiment  D,  S,  Dratjoons, 


46th  Congress,  )    HOUSE  OF  REPEESENTATIVES.    i  Report 
2d  Session.       f  >  No.  1623. 


J.  H.  OVERTON. 


JcxE  4,  ISSO. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  Knott,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 

lowiDg 

REPORT: 

[To  accompany  bill  H.  R.  6382.] 

The  Committee  on  the  Judiciary,  to  which  was  referred  the  petition 
of  J.  H.  Overton,  of  Louisiana,  tor  relief  from  the  political  disabilities 
imposed  upon  him  by  the  fourteenth  amendment  to  the  Constitution  of 
the  United  States,  having  had  the  same  under  consideration,  would 
respectfully  report  the  accompanying  bill  for  his  relief  and  recommend 
its  passage. 

The  petition  is  hereto  annexed  and  made  part  thereof. 


Opelousas,  Parish  of  Saint  Landry,  Louisiana, 

ApHl  13,  1880. 

To  the  honorable  Speaker  of  the  House  af  Representatives^  and  Vice-President  presiding  over 

the  iSen4ite  of  the  Congress  of  the  United  States : 

I  have  the  honor  respecfully  to  petition  that  the  disabilities  imposed  npon  me  by 
the  fourteenth  amendment  of  the  Constitution  for  participation  in  the  recent  civil  war 
in  oar  countrv  may  be  removed. 

J.  H.  OVERTON. 


H 


) 


1  !' 


i," 


5th  Congress,  )    HOUSE  OF  REPKESENTATIVES.      (  Repobit 
2d  Session.       ]  )  No.  1624. 


GREEN  CLAY  SMITH. 


June  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Robinson,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 

lowing 

REPORT: 

[To  accompany  biU  H.  E.  4069.] 

JThe  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (J7.  B.  4069) 

'  providing  for  the  relief  of  Oreen  Clay  Smith,  and  for  other  purposes,  have 

had  the  same  under  consideration,  and  now  submit  the  following  report: 

Oreen  Clay  Smith  was  appointed  superintendent  of  Indian  affairs  in 
^Montana  Territory,  and  as  such  officer  gave  a  bond  with  sureties,  on  the 
aoth  day  of  April,  1867,  in  a  penalty  of  $50,000,  to  the  United  States. 
CJl)on  settlement  of  his  accounts  he  was  found  to  be  in  default  to  the 
government  in  the  sum  of  $28,854.58.  Suit  for  the  recovery  of  this  sum 
^ras  commenced  against  the  principal  in  the  United  States  circuit  court 
Cbr  Kentucky  September  13, 1876. 

In  answer  to  an  inquiry  made  by  the  committee,  Hon.  Kenneth  Ray- 
oor,  Solicitor  of  the  Treasury,  makes  the  following  statements  in  refer- 
ence to  the  suit  against  Mr.  Smith : 

By  section  957,  the  court  is  required  to  grant  judgment  at  the  return  terms,  upon 
Knotion.  unless  the  defendant  shall  make  oath  that  he  is  equitably  entitled  to  credits 
^srhich  nave  been  submitted  to  and  rejected  by  the  accounting  officers.  Without  doing 
^-his  the  case  was  continued,  upon  the  request  of  the  defendant,  by  this  office  at  the 
October  terms  1876,  77,  78,  and  79. 

On  the  2Si)i  of  February,  1879, 1  refused  a  further  request  made  by  Mr.  Smith  for  a 
■continuance  for  one  year.    The  reason  assigned  by  him  was  that  he  had  not  been  ad- 
'^ised  of  the  rejection  by  the  accounting  officers  of  certain  claims  made  by  him  for 
credits.    I  consented  to  another  continuance  for  one  term,  and  subsequently  I  had  a 
statement  of  differences  in  the  account  and  a  copy  of  all  rejected  items  sent  to  the 
United  States  attorney  for  Kentucky  for  delivery  to  Mr.  Smith,  to  prevent  the  defend- 
ant setting  up  this  reason  at  the  October  term,  1679.    The  United  States  attorney  ac- 
knowledged their  receipt  and  stated  that  he  had  notified  Mr.  Smith's  attorney  to  caU 
and  obtam  same,  but  no  attention  was  paid  to  the  notice ;  that  every  opportunity  had 
been  ^ven  defendant  to  examine  papers ;  that  no  defense  will  be  made  to  the  suit ; 
and  that,  in  his  opinion,  Mr.  Smith  wished  only  for  delay. 

On  the  29th  of  September  last,  in  compliance  with  a  request  of  Mr.  Smith,  on  the 
ground  that  a  bill  was  pending  in  Congress  for  the  relief  of  said  Smith,  I  authorized 
the  United  States  attorney  to  continue  the  case  till  the  April  term,  1880. 

On  the  25th  of  February  last  the  United  States  attorney  telegraphed,  asking  if  he 
should  continue  the  case  again.  I  replied,  instructing  him  to  try  the  case  without 
further  delay. 

On  the  25th  of  June  1875,  suit  was  commenced  in  the  United  States  circuit  court  for  th« 
eastern  district  of  Michigan  against  George  A.  Fitch,  surety,  and  resulted  in  a  judg- 
ment by  default  for  $37,501.31.    Execution  was  issuea  and  returned  **  nulla  bona,'' 

On  the  21st  of  January,  1879,  a  suit  was  also  commenced  in  the  United  States  cir- 
cuit court  for  the  southern  district  of  Ohio  against  Thomas  McCullough,  assignee  of 
Thomas  N.  Stllwell,  surety,  which  is  now  pending.  Prior  to  its  institution  the  attor- 
ney for  McCnUough  requested  that  the  suit  in  Kentucky  be  pressed  to  a  Jud^ux^Mt^ 
ftnd  no  steps  taken  against  his  client. 
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Reference  of  his  request  was  made  to  the  United  States  attorney  for  that  district, , 
who  replied,  stating  that  *^  if  the  suit  pending  in  Kentucky  would  determine  all  mat- ' 
ters  in  controversy  between  the  government  and  the  assignee,  there  would  be  good 
reason  for  awaiting  its  result,  instead  of  instituting  an  additional  suit.  The  only 
reason  for  awaiting  would  be  because  the  one  suit  would  determine  all  matters,  and 
a  judgment  in  Kentucky  would  secure  a  settlement  of  the  claim.  I  do  not  understand 
that  anything  can  be  realized  on  execution  against  General  Smith  in  Kentucky,  and 
unless  Mr.  McCullough  proposes  to  pay  any  judgment  recovered  there,  so  far  as  he 
has  funds  in  his  hands,  I  can  see  no  reason  for  waiting  until  that  suit  is  decided.  As 
I  understand  the  case,  the  government  can  realize  nothing  on  the  claim  except  from 
the  estate  of  Mr.  Stilwell,  and  I  do  not  understand  from  his  attorney  that  those  repre- 
senting the  estate  propose  to  settle  any  judgment  recovered  in  Kentucky,  but  would 
still  litigate  the  claim.  No  judgment  recovered  in  the  Kentucky  suit  can  be  enforced 
against  the  estate  of  Stilwell,  and  unless  assurances  are  given  of  no  further  litigation 
in  case  of  a  favorable  result  there,  I  do  not  think  the  delay  requested  shoald  be 
granted. 

**  Not  only  is  there  no  offer  to  submit  to  the  result  in  the  Kentucky  suit,  but  the 
suggestion  is  made  that  if  judgment  be  recovered  against  General  Smith  in  Kentucky, 
the  claim  to  priority  in  distribution  of  the  fund  held  by  Mr.  McCullough  shall  then 
be  submitted  to  the  State  courts  of  Indiana,  and,  if  disputed,  shall  be  litigated  there 
instead  of  in  the  United  States  courts. 

'^  If  this  claim  must  ultimately  be  litigated  with  Mr.  McCullough,  there  is  no  reason 
for  delay,  but  if  Mr.  McCullough  will  agree  to  apply  the  funds  of  the  estate  to  the 
payment  of  any  judgment  recovered  against  General  Smith  in  Kentucky,  there  woold 
be  no  occasion  for  an  additional  suit  here." 

As  Mr.  McCullough's  attorney  refused  to  comply  with  the  conditions  required  by 
the  United  States  attorney,  the  suit  above  referred  to  was  instituted. 

While  there  is  no  doubt  that  on  the  facts  the  whole  amount  of  the  large  claim  of 
the  government  can  be  collected  from  the  a^ignee  of  the  surety,  it  is  clear  that  the 
suit  against  him  for  this  purpose  cannot  be  pressed  while  continuances  are  granted  1 
to  the  principal,  time  and  again,  upon  grounds  which  upon  examination  are  now  | 
shown  to  be  hardly  tenable. 

My  opinion,  therefore,  is  that  this  case  should  be  left  to  be  tried  as  directed  by  this 
office,  at  the  next  term  of  the  court. 

In  view  of  the  foregoing  facts,  the  committee  are  of  the  opinion  tha^ 
Congress  should  not  interfere  in  this  matter,  but  leave  the  liabihty  ^' 
the  principal  and  sureties  to  be  determined  in  the  courts  of  justice. 

They  therefore  report  adversely  upon  the  bill. 


46th  Conoress,  >  HOUSE  OF  EEPEESENTATIYE8.     (  Eepoet 
2d  Session.       J  \  No.  1626. 
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June  4, 1880. — Recommitted  to  the  Committee  on  Coinage,  Weights  and  Measures 

and  ordered  to  be  printed. 


Mr.  Warner,  from  the  Committee  on  Coinage,  Weights  and  Measures, 

submitted  the  following 

KEPORT: 

[To  accompany  bill  H.  R.  6383.] 

The  subcommittee  appointed  to  examine  the  United  States  mint  at  Fhila^ 
delphia^  a^ccompanied  by  the  chairman  of  the  committee  and  other  mem- 
bers^ visited  the  dty  of  Philadelphia  on  Friday^  May  21,  1880,  and^ 
having  examined  the  condition  of  the  mintj  submits  the  following  report: 

The  mint  of  the  United  States  was  established  at  Philadelphia  in  1792. 
The  present  building,  which  is  a  substantial  marble  structure  of  Gre- 
cian-Corinthian style  of  architecture,  was  completed  and  first  occupied 
in  1833. 

The  lot  on  which  the  building  is  situated  has  a  front  of  148  feet  on 
Chestnut  street  and  extends  204  feet  on  Juniper  and  148  feet  on  Mar- 
ket street,  and  has  an  area  of  30,192  square  feet.    The  building  itself 
coTers  21,360  square  feet,  and  was  originally  built  in  the  form  of  a  hol- 
low square,  with  an  interior  court.    This  court  originally  afforded  both 
^%ht  and  ventilation,  but  the  necessities  for  more  room  have  compelled 
^^^  sux>erintendent  to  erect  within  this  court  additional  buildings,  until 
^^arly  every  foot  of  this  square  is  now  occupied  by  workshops  and 
^^Positories  of  the  precious  metals,  cutting  off  both  light  and  ventila- 
^^H,  and  rendering  many  of  the  inner  rooms  dark  and  unhealthy  for  the 
"Workmen. 

,    The  accompanying  plot  will  show  the  plan  of  the  interior  of  the 
^'lilding, 

"The  basement  is  occupied  chiefly  with  the  boilers — six  in  number — en- 
^^es,  several  vaults,  paint,  carpenter,  and  blacksmith  shops,  washing- 
^^m  for  sweepings,  &c.,  &c. 
1?he  first  story  contains,  besides  some  offices,  the  deposit  or  weighing 
r^Om,  the  deposit  melting  room,  rooms  of  the  melter  and  refiiner,  the 
rolling  room,  with  annealing  furnaces,  the  cleaning  room,  and  coining 
^^H>m. 

Ihe  second  story  is  occupied  with  offices  of  superintendent,  coiner, 
^^ayer,  &c. ;  a  cabinet  of  specimen  coins  of  different  nations,  the  adjust- 
^§  room,  the  separating  rooms,  engraving  room,  &c. 

The  Adams  Express  Company  occupy  a  small  temporary  wooden 

|tructure  lately  built  in  the  inner  court.    The  superintendent  has  also 

^en  compelled  recently  to  put  up  an  additional  fi*ame  room  near  the 

^tack,  away  from  the  jar  of  the  machinery,  for  the  adjustment  of  the 

Scales. 
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Nearly  all  the  rooms,  which  were  designed  when  the  work  to  be  per- 
formed was  far  less  than  at  present — only  a  little  over  $3,000,000  being 
coined  in  1833,  while  during  the  fiscal  year  ending  June  30, 1879,  thw^ 
were  coined  at  this  mint  $23,552,032.50,  and  during  the  month  of  Janu- 
ary last  there  were  coined  $5,000,000  in  gold  and  $1,350,000  in  standard 
silver  dollars  and  5,856,000  i)ieces  of  minor  coins — are  small,  and  now  so 
crowded  with  machinery  that  much  of  the  work  is  done  under  great  dis- 
advantage. The  deposit  room,  for  instance,  is  but  12  x  16  feet,  and  con- 
tains two  large  scales  and  often  piles  of  bullion,  besides  being  encum- 
bered with  trucks  and  other  appliances  for  handling  and  working  the 
metals. 

The  deposit  melting  room,  in  which  there  are  four  furnaces,  is  con- 
tracted and  poorly  ventilated. 

The  rooms  occupied  for  melting  and  refining  are  still  moi'e  crowded. 
In  this  apartment  are  eleven  furnaces,  which,  with  the  bad  ventilation, 
resulting  in  part  from  roofing  over  the  inner  court,  make  the  tempera- 
ture of  the  room  almost  unendurable  in  hot  weather. 

The  rolling  room  is  so  crowded  with  machinery  that  the  workmen  are 
more  or  less  in  one  another's  w  ay,  and  work  in  consequence  is  done  at 
great  disadvantage.  In  this  room  is  a  large  engine  which  drives  the 
machinery,  and  on  one  side  are  the  annealing  furnaces,  which,  for  want 
of  better  ventilation,  raise  the  temperature  of  the  room  to  a  aegi*ee  un- 
comfortable and  unhealthy  for  workmen.  In  the  cleaning  room  adjoin- 
ing the  temi>erature  in  summer  runs  up  to  136o. 

The  coining  room  on  the  east  side  of  the  building  is  the  most  com- 
fortably and  the  most  conveniently  arranged  for  work  of  any  in  the 
building,  but  even  here  there  is  no  room  for  more  presses,  if  they  should 
be  needed,  and  not  even  room  to  set  up  and  work  a  valuable  and  costly 
machine  for  separating  light,  standard,  and  overweighted  coins. 

Of  course,  the  capacity  of  the  mint  depends  largely  upon  the  proper 
proportioning  of  the  various  parts,  as  furnaces,  rolls,  presses,  &c. 

Your  committee  was  informed  by  the  superintendent  that  the  capacity 
for  melting,  refining,  rolling,  and  annealing  was  not  equal  to  the  pres^^^ 
capacity  of  other  parts  of  the  mint.  But  there  is  no  room  to  add  ott^ 
furnaces  or  rolls. 

THE  VAULTS. 

Your  committee  desires  to  call  special  attention  to  the  insufficie^^^^ 
and  unsafe  condition  of  the  vaults  of  the  mint.  . 

By  the  side  of  the  deposit  room,  on  the  first  floor,  is  a  small  vault,  or-^^ 
8  by  12  feet,  with  low  arch,  made  of  14-inch  brick  walls  with  no  Wmt^^ 
and  with  but  ordinary-  cheap  iron  doors.    These  walls  could  be  pierc    " 
by  a  strong  man  with  a  crow-bar  in  fifteen  or  twenty  minutes' time, 
this  vault,  at  the  time  of  the  visit  of  your  committee,  was  stored  aboi 
$9,000,000  in  gold  for  safekeeping ! 

By  the  side  of  the  refiner's  room  is  another  vault  about  the  same  siz< 
and  built  in  the  same  way,  and  often  so  filled  with  silver  dollars  thj 
no  room  is  left  for  counting  the  packages.  Other  vaults  in  the  basement 
some  of  them  filled  with  minor  coins,  were  of  like  character.  Vault  rooi^^ 
has  been  made  out  of  closets,  and  then  very  often  bullion  has  to  be  lef^ 
piled  up  on  the  floor  of  the  melter  and  refiner's  rooms  for  want  of  spac^ 
in  the  vaults.  Xo  bank  or  good  business  house  would  be  willing  t<^ 
trust  to  such  vaults. 

In  the  opinion  of  your  committee  the  Superintendent  is  efficient  and^ 
worthy  of  the  highest  responsibility,  but  his  responsibility  is  made^ 
indeed  great  by  the  unsafe  condition  of  the  vaults.    He  is  obliged,  in 
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consequence  of  their  unsafe  condition,  to  keep  a  large  guard  about  the 
building,  which  would  not  be  necessary  if  the  vaults  were  made  secure. 
The  cost  of  this  guard  is  about  $1,100  i>er  month,  which,  if  saved,  would 
soon  amount  to  enough  to  construct  adequate  and  secure  vaults. 

In  the  opinion  of  your  committee  there  is  room  for  but  one  opinion  as 
to  the  needs  of  the  Philadelphia  mint.  That  is,  additional  room  and 
new  vaults. 

If  the  building  could  be  extended  so  as  to  take  from  the  present  build- 
ing the  apartment  of  the  melter  and  refiner,  and  attbrd  new  vault  room^ 
ample  space  would  be  left  in  the  present  building  for  all  the  other  work. 
The  different  parts  could  then  be  so  proportioned  as  to  increase  the  capac- 
ity of  the  mint  to  almost  any  desired  extent. 

This,  in  the  opinion  of  the  committee,  would  be  better  economy  than 
the  construction  out  and  out  of  new  mints  requiring  new  sets  of  offi- 
cers, new  outfits,  and  new  sets  of  api^liances;  at  least  until  the  full 
capacity  to  coin  has  been  reached  at  this  mint. 

It  was  stated  by  Colonel  Snowden,  superintendent,  that  with  an  addi- 
tion of  25  to  33  per  cent,  of  machinery,  and  room  to  work  it,  he  could 
coin  all  the  gold  and  silver  needed  in  this  country  for  the  next  hundred 
years ;  and  not  only  that,  but  he  could  coin  in  addition  the  gold  and 
silver  coin  of  the  world,  if  reduced  to  a  uniform  metric  coinage. 

To  make  the  necessary  extension,  additional  ground  is  recjuired.  Ad- 
joining the  grounds  of  the  mint,  in  the  same  square,  is  ground  now  occu- 
pied in  part  by  a  church  building  and  in  part  by  old  business  houses, 
which  it  is  said  can  be  bought  entire  at  from  $300,000  to  $350,000,  or  in 
part,  if  thought  best,  for  a  proportional  sum. 

The  former  superintendent  of  the  mint,  Mr.  Eobert  Patterson,  at  one 
time  did  purchase  all  the  ground  in  the  square,  and  offered  it  to  the 
United  States  at  cost.  In  the  opinion  of  your  committee  it  was  a  short- 
sighted policy  that  dictated  otherwise. 

The  present' superintendent.  Colonel  Snowden,  is  of  opinion  that  the 
church  property,  which  is  shown  on  the  accompanying  plot,  could  be 
at  once  utilized,  at  very  little  cost,  for  apartments  for  the  melter  and 
refiner. 

The  committee  therefore  recommends  to  the  House  the  purchase  of  the 
remainder  of  the  square  of  ground  described  in  the  accompanying  plot, 
marked  "B,"prorided[  the  same  can  be  purchased  within  the  limits  or 
4335,000 ;  and  if  not  within  said  limits,  them  to  purchase  the  church 
property  at  a  price  not  to  exceed  $135,000. 
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STEAMBOAT  L.  BOARDMAN. 


JurxE  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


M^r.  Bliss,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  5153.] 

J7he  Committee  on  Commerce^  to  whom  was  referred  the  bill  {R.  R.  5153)  to 
change  the  name  of  the  steamer  L,  Boardman  to  River  Belle^  beg  leave  to 
submit  the  following  report: 

The  i)etition  and  copy  of  enrollment  shows  that  the  steamer  L.  Board- 
man  was  bnilt  at  New  York  in  1846;  that  said  steamer  was  almost  en- 
tirely rebuilt  in  the  winter  of  1879^  shown  by  the  affidavit  of  Joel  W. 
Srown,  of  the  firm  of  Bullman  &  JBrown,  master  builders;  said  steamer 
bein^  an  entirely  new  vessel  in  point  of  fact,  as  shown  by  the  affidavit 
above  mentioned,  your  committee  are  of  the  opinion  that  the  prayer 
of  the  petitioners  should  be  granted,  and  respectfully  recommend  the 
passage  of  the  bill. 


GONaBBSS, )    HOUSE  OF  EEPEESBNTATIVES.    (  Ebpoet 
2d  Session.       ]  )Ko.l627. 


YACHT  AMERICA. 


JuxK  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Cliss,  firom  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5304.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  E. 
5304)  to  authorize  the  Secretary  of  the  Treasury  to  change  the  name  of 
the  sloop-yacht  America  to  that  of  Kelfie,  report  that  they  have  had 
the  same  under  consideration. 

After  examining  the  accompanying  papers  and  all  circumstances,  they 
are  of  the  opinion  that  the  reasons  for  the  proposed  change  of  name  are 
safficient;  and  accordingly  recommend  the  passage  of  the  bill. 


«TH  Congress,  )    HOUSE  OF  REPEESENTATIYE8.    (  Repoet 
2d  Session.       ]  \  Ko.  1628. 


THOMAS  B.  STRING. 


JiTNE  4, 1880. — Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered  to  be 

printed. 


Mr.  DiBBELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4075.  ] 

The  Committee  on  Military  Affairs j  to  whom  was  referred  the  hill  {H.  B. 
407 5)  for  the  relief  of  Thonuis  B.  String^  having  had  the  same  under  con- 
sideration^ respectfully  report : 

That  said  Thomas  B.  String  was  a  second  lieutenant  in  Company  L, 
Eleventh  Kentucky  Cavalry;  that  he  was  captured  at  Marjrville,  Tenn., 
on  the  14th  November,  1863,  and  while  in  prison,  to  wit,  on  the  9th 
March,  1864,  a  commission  was  issued  to  him  as  captain  of  said  company, 
but  he  was  never  mustered  until  after  his  discharge  firom  prison,  to  wit, 
on  the  IQth  day  of  March,  1865,  when  he  was  mustered  and  paid  firom 
that  date. 

Your  committee  are  of  opinion  that  Captain  String's  capture  was  a 
casuidty  of  war  that  could  not  be  avoided,  and  should  not  prevent  his 
receiving  the  emoluments  of  the  office  to  which  he  was  promoted^  and 
they  therefore  recommend  the  passage  of  the  accompanying  bill  as 
amended. 


DNGRESS, )    HOUSE  OF  REPEESENTATIVES.    (  Report 
388ion.        i  \Xo.l629. 


CAPT.  R.  F.  BERNARD. 


ISO. — Committed  to  the  Committee  of  the  Whole  House  ami  ordered  to  be 

printed. 


BELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

followiug 

REPORT: 

[To  accompany  bil^  H.  R.  6384.] 

mittee  on  Military  Affairs,  to  tchom  icere  referred  the  papers  for 
ief  of  Col.  Reuben  F.  Bernard,  have  had  the  same  under  consid- 
t,  and  malce  the  following  report : 

LCts  in  this  case  and  the  reasons  that  have  governed  the  com- 
1  its  action  are  given  in  a  letter  addressed  to  the  committee  by 
itant-General  of  the  Army,    The  following  is  the  letter : 

On  January  5,  1862,  Col.  E.  R.  S.  Canhy  (subsequently  brigadier  and  ma- 
1)  then  commanding  the  Department  of  New  Mexico,  issued  an  order  (copy 
assigning  R.  F.  Bernafd,  who  was  then  first  sergeant  First  Cavalry,  to  duty 

second  lieutenant,  and  it  appears  that  he  performed  the  duties  of  such 
ccoi*dancc  with  the  rccpiirements  of  the  order.  On  September  15,  1862,  Ber- 
appointed  by  the  President  second  lieutenant  First  Cavalry,  and  waa  jjaid  as 

that  date. 

he  law  and  regulations,  the  appointment  of  an  officer  in  the  Army  does  not 
prior  to  its  date.  The  order  of  General  Canby,  assigning  Serjeant  Bernard, 
ral  other  meritorious  non-commissioned  officers,  to  duty  as  heutenants  was 
>d  to  be  for  the  interest  of  the  service,  in  view  of  the  scarcity  of  officers  m 
ment  at  that  time.  Captain  Bernard  has  been  continuously  in  service  since 
a  appointment  and  has  a  good  record  ;  and  he  is  justly  entitled  to  pay  for 
jndered  under  orders  of  superior  authority,  which  he  was  bound  to  obey, 
e  been  other  similar  cases  in  which  relief  has  been  afforded  by  Congress. 

action  in  this  case  is  therefore  recommended  ;  but  as  Captain  Bernard  re- 
f  as  an  enlisted  man  during  the  period  specified  in  the  bill,  it  is  advised  that 
e  added,  providing  that  the  amount  so  jjaid  shall  be  deducted  from  the  sum 
I  by  the  bill. 
y  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEXD, 

AdJH  ta  n  t-  0  eneral. 
[(Jencral  Ortlcrs  No.  1.— Extract.) 

Headquarters  of  New  Mexico, 

Fort  Craig,  X.  Mejc.,  January  5,  1862. 

#  1*  •  •  •  « 

bllowing  non-commissioned  officers,  heretofore  recommended  for  promotion, 
3d  to  duty  as  acting  second  lieutonants.  They  will  rank  according  to  tho 
lieir  Avarrants,  and,  until  the  decision  of  the  President  is  made  known,  will 
and  respected  accordingly. 

•  *  *  »  #  fr 

Sergeant  Reuben  F.  Bernard,  first  cavalry. 

second  lieutenants    *     *     *    Bernard     *     *     »     ^viH  report  to  the  com- 
the  Southern  Military  District, 
r  of  Colonel  E.  R.  S.  Canbv,  commanding. 

W.  J.  L.  NICODEMUS, 
Captain  Twelfth  lufantryy  A,  A,  J.  (ieneral. 

mimittee  therefore  reeommeud  the  passage  of  tt\e  V\\\  \i^t^V\^ 


'H  Congress,  \   HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       ]  \  No,  1630, 


WALKER  A.  NEWTON. 


June  4,  1880. — ^Laid  on  the  table  and  ordered  to  be  printed. 


r,  DiBRELL,  from  the  Committee  on  MUitary  Affairs,  submitted  the 

foUowing 

REPORT: 

[Toaccompamy  bill  H.  R.  3491.] 

lie  Committee  on  Military  A^airs^  to  whom  teas  referred  the  bill  (H.  R. 
ZWl)  for  the  relief  of  Walker  A,  Neicton^  having  had  the  same  under 
consideration^  respectfully  submit  the  folloicing  report: 

Walker  A.  Newton  was  appointed  a  second  lieutenant  in  the  Thirty- 
>tirth  United  States  Infantry  17th  August,  1867,  and  served  with  his 
i>mpany  and  regiment  at  various  places  in  Greorgia,  Mississippi,  and 
oalsiana,  until  the  consolidation  of  the  Eleventh  and  Thirty-fourth 
^giments  to  form  the  Sixteenth  Regiment,  when  he  was  left  out,  and 
[aced  upon  waiting  orders  by  Greneral  Orders  No.  4,  Headquarters 
ixteenth  Infantry,  April  12, 1869.  By  Greneral  Orders,  Adjutant-Gten- 
^I's  office,  No.  59,  July  14, 1869,  he  was  transferred  to  the  Thirteenth 
Bgiment  Infantry,  and  ordered  to  join  his  regiment,  which  order  was 
voked  by  Special  Orders  202,  August  20,  1869,  Adjutant-Generars 
Bee,  and  he  was  directed  to  report  in  person  to  the  commanding  gen- 
^1,  Department  of  Louisiana. 

His  arrest  and  trial  upon  a  charge  of  selling  two  sets  of  pay  accounts 
^  ordered  by  letter  from  the  Adjutant-General's  Office,  August  23, 
S9,  addressed  to  the  commanding  general.  Department  of  Louisiana. 
does  not  appear  anywhere  that  said  Walker  was  ever  arrested  or 
Bd  for  said  charge.  But  in  his  affidavit  on  file  he  admits  that  two 
y  accounts  were  out  for  the  month  of  June,  1869,  and  attempts  an  ex- 
^nation  therefor,  which  your  committee  think  needs  confirmation  by 
>of.  He  further  admits  that  he  afterwards  took  up  or  paid  one  of 
<i  pay  accounts. 

^n  the  2d  September,  1869,  he  rei)orted  from  Holly  Springs,  Missis- 
^X>h  that,  having  received  no  order,  he  should  immediately  start  for 
^^hington ;  but  there  is  no  record  evidence  that  he  did  come  to  Wash- 
Cton,  and  the  next  order  found  is  the  order  General  Order  95,  War 
apartment,  Adjutant-General's  Office,  Washington,  July  25,  1870, 
^ichsavs: 

Glider  the  provisions  of  section  17  of  the  act  approved  July  15,  1870,  the  following 
*xied  otticers  are,  by  direction  of  the  President,  hereby  dropped  from  the  rolls  of  the 
"my  for  desertion. 

^coud  Lieutenant  Walker  A.  Newton,  unassigued,  absence  since  August  20, 1569. 
^y  order  of  the  Sei^retary  of  War. 

E.  D.  TOWNSEXD, 

Adjutant-General, 

Section  17  of  the  act  referred  to  fnlly  authorizes  the  Prm^eviX)  lo  ^\q^ 


2  WALKER   A.    NEWTON. 

any  officer  who  had  been  absent  from  duty  for  three  months  without 
leave. 

Lieut.  Walker  A.  Newton  was  ordered,  23d  August,  1869,  to  report  to 
commanding  general  of  Louisiana,  and  failed  to  do  so,  or  to  show  by 
proof  that  he  did  so;  upon  the  contrary,  he  reports  from  Holly  Springs, 
Mississippi,  2d  September,  1869,  that  he  should  start  for  Washington; 
but  he  does  not  show  that  he  ever  applied  for  orders,  nor  does  he  prove 
that  he  ever  rendered  any  service  thereafter.  And  your  committee  are 
of  opinion,  and  so  report,  that  between  the  orders  of  August,  1869, 
and  the  orders  of  July,  1870,  eleven  months,  he  had  ample  time  and 
opportunity  to  report  his  whereabouts.  The  bill  asks  his  reinstatement 
in  the  Army,  with  pay  from  August,  1869.  Your  committee  think  this 
would  be  a  great  injustice  to  the  officers  in  the  Army  who  have  been 
always  on  duty,  and  cannot  consent  to  favor  such  a  proposition.  The 
fact  of  his  long  absence,  coupled  with  the  charge  of  selling  or  dispos- 
ing of  the  two  accounts,  we  think  justified  the  President  in  dropping 
him  from  the  rolls,  and  your  committee  report  the  bill  adversely  and 
recommend  that  the  same  do  not  pass. 


TH  Congress,  )    HOUSE  OF  EEPEESENTATIVES.     (  Eepoet 
2d  Session.       ]  \  No.  1631. 


OME  FOE  INDIGENT  SOLDIEES  AND  SAILOES  AT  EEIE,  PA. 


:XE  4,  1830. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Uuion  and  ordered  to  he  printed. 


Ir.  DiBBELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5093.] 

%€  Committee  on  Military  Affairs,  to  whom  was  referred  the  hill  (R.  R. 
5093)  to  authorize  the  United  States  to  accept  title  to  certain  lands  in  the 
city  of  Erie,  Pa^^and  to  establish  a  home  for  indigent  soldiers  and  sailorSj 
having  had  the  same  under  consideration,  and  given  the  matter  much  at- 
tention,  respectfully  report : 

This  is  a  proposition  of  the  State  of  Pennsylvania  to  donate  to  the 
uited  States  102  acres  of  land  in  the  city  of  Erie,  Pa.,  known  as  Gar- 
son  Hill,  upon  which  is  a  large  and  commodious  building  erected  by 
aid  State  at  a  reputed  cost  of  $110,000  for  a  marine  hospital,  upon  con- 
ition  that  the  United  States  shall  convert  the  same  into  a  national 
oldierj^'  home,  and  maintain  the  same  for  the  benefit  of  such  soldiers 
iicl  sailors  as  are  now  or  may  hereafter  be  in  destitute  or  indigent  cir- 
umstauces,  so  as  to  make  them  wholly  dependent  upon  public  charity  for 
iipport,  and  who  are  excluded  from  other  national  soldiers'  homes  under 
fie  rules  and  i*egulations  governing  the  same. 

Your  committee  are  advised  that  there  are  of  this  class  of  soldiers  now 
^  the  State  of  Pennsylvania  about  700,  and  in  other  States  probably  a 
've  proportion,  thus  increasing  the  number  that  would  be  entitled  to 
^^  benefits  of  this  home,  if  established,  several  thousand,  and  as  age  and 
^firmities  grow  upon  the  soldier  the  number  may  reasonably  be  ex- 
-cted  to  increase  for  a  number  of  years  to  come. 

The  large  and  commodious  building  already  erected  has  ample  room 
^  as  many  as  may  be  admitted  for  some  time  to  come,  and  when  neces- 
^y  to  enlarge  them  there  is  ample  room  in  the  102  acres  of  land  do- 
tte<l. 

The  building  on  the  grounds  is  3  stories  high,  186  feet  long  by  55  feet 
Ue,  with  all  necessary  apartments  for  the  comfort  and  convenience  of 
B  inmates. 

It  is  estimated  that  it  will  require  $5,000  to  finish  up  and  repair  the 
wildings  ready  for  use  and  occupation. 

Your  committee  are  of  opinion  that  the  proposition  of  the  State  of 
sunsylvania  is  both  liberal  and  praiseworthy,  and  as  the  United  States 
overument  has  expended  large  sums  of  money  for  soldiers'  homes  for 
^e  care  and  prt)tection  of  soldiers  not  included  in  the  class  intended  to 
^  benefited  by  this  bill,  they  think  it  would  be  both  wise  and  proper 
^r  the  government  to  accept  the  proposition,  and  recommend  the 
'^option  of  the  bill  as  amended  in  the  preamble,  in  the  first  preamble 
py  inserting  102  acres  instead  of  65  acres,  and  in  the  third  preamble  by 
inserting  the  word  '*  whoiij"  and  strikijig  out  ''or  private.''^ 


I  Congress,  I  HOUSE  OF  EEPEESENTATIVES.    (  Eeport 
d  Session.        ]  \  No.  1632. 


GETTYSBUEG  BATTLE-FIELD. 


iS  4,  1880. — Committed  to  the  Committee  of  tbe  Whole  House  on  the  state  of  the 

Union  and  ordered  to  ho  printed.  • 


JoHNSlON,  from  tlie  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5479.  ] 

• 

'  Cammittee  on  Military  AffairSj  to  tohom  was  referred  the  bill  ( JT.  B. 
479)  to  complete  the  survey  of  the  Oettysburg  hattle-fieldy  to  provide 
>r  the  compilation  and  preservation  of  data  showing  the  various  positions 
^  troaps  at  that  battlCj  illustrated  by  diagrams^  submit  the  following 
^^ort: 

he  committee  have  carefully  considered  the  subject  of  this  bill,  and 
y  concur  in  tbe  views  of  the  Committee  on  Military  Affairs  of  the 
iate  (Senate  Eeport  No.  382,  second  session  Forty-sixth  Congress), 
I  adopt  the  same  as  the  sense  of  this  committee,  in  the  following 
tement  of  facts  and  conclusions : 

^t  Chief  of  Engineers  in  his  report  states  that  *'  the  data  from  which  the  positions 
OOM  were  placed  upon  the  engineer  map  of  the  battle-tield  of  Gettysburg,  recently 
liflhed,  were  collected  by  Mr.  John  B.  Bachelder,  and,  as  stated  on  the  map,  are 
1  official  reports,  coqsultations  on  the  field,  private  letters,  and  oral  explanationa 
le  officers  of  both  armies. 

The  data  are  not  therefore  in  the  possession  of  the  War  Department.    The  collec- 
18  of  the  most  perishable  nature,  is  possessed  by  no  one  else  than  Mr.  Bachelder, 
,  unless  compiled  by  him,  will,  at  his  death,  be  lost  to  history." 

appears  that  Mr.  Bachelder,  having  the  advantage  of  a  military  education  and 
or  history,  went  to  the  front  early  in  1862,  more  than  a  year  before  the  battle  of 
ysburg,  to  be  in  position  to  collect  data  when  the  most  important  battle  of  the 
was  fought.  After  working  up  the  details  of  several  engagements,  he  reached  the 
le-tield  of  Gettysburg  before  the  dead  were  buried,  remaining  for  eighty-four  days, 
ing  plans  of  the  field,  visiting  the  wounded  in  hospital,  and  by  permission  taking 
convalescent  ofticers  over  the  field,  by  whom  their  positions  and  movements  were 
ted  out  and  established.  During  this  period  books  full  of  notes  from  these  actors 
)  eeeured  within  a  few  weeks  of  the  battle.  With  this  information  and  sketches 
secured,  he  visited  the  Armv  of  the  Potomac,  spending  the  winter  of  186:^^64  in 
ultations  with  the  officers  of  every  regiment  and  battery,  whose  conversations  and 
anations  were  carefully  noted  and  preserved.  At  the  close  of  the  war  Mr.  Bach- 
f  issued  an  invitation  X^  the  many  officers  whose  acquaintance  he  had  made  to 

Gettysburg  with  him  for  historical  puqmses,  which  was  accepted  by  over  one 
sand/ forty-nine  of  them  generals  commanding.  From  the  acquaintance  thus 
Ped  has  resulted,  during  the  past  sixteen  years,  a  most  valuable  carrespoudence 
fding  the  battle  of  Gettysburg. 

leSecretary  of  War,  haviug  ordered  the  preparation  of  maps  of  the  battle  of  Qottys- 
\,  and  secured  the  most  careful  surveys  for  that  pur})ose,  found  that  the  official 
Its  of  the  battle  were  so  incomplete  and  conHicting  that  the  positions  of  troops 
d  not  be  located  from  them ;  whereupou,  on  the  following  recommendation  of  tne 
if  of  Engineers,  Mr.  Bachelder  was  employed  to  do  the  work: 
Hr.  Bachelder,  as  you  are  probably  aware,  is  preparing  a  history  of  t\i^  V^«AX\a  <Cil 
ysburg.    Tbe  in  format  ion  lie  bus  collectml  couceruiug  that  \>att\e  va  QiLtT&ot^Vck.'ars 


2  GETTYSBURG   BATTLE-FIELD. 

n  amouut  and  correctness.  So  far  aa  I  am  able  to  judge,  there  is  no  battle  of  any 
war  respecting  which  so  many  truthful  accounts,  so  many  exact  details,  have  been 
collected  and  compared  with  each  other  from  every  source,  from  the  private  totbe 
generals  commanding  the  armies.  *  *  *  I  have  been  acquainted  with  the  thoiongb- 
ness  of  Mr.  Bachelder's  researches  since  the  winter  of  1863-'64,  when  he  visited  everj 
part  of  the  Army  of  the  Potomac.  I  have  since  gone  over  the  battle-field  with  Mm 
and  had  many  interviews  with  him  concerning  it." 

Mr.  Bachelderwas  engaged  by  the  War  Department  to  do  the  work,  and  after  yeai 
of  patient  examination  of  the  mass  of  material  thus  collected,  the  maps  were  con 
pleted,  representing  six  phases  of  the  battle ;  and  were  approved  by  the  Secretary  < 
War. 

Immediately  upon  their  distribution  letters  were  received  firom  all  sections  of  tl 
country  by  the  Chief  of  Engineers  (several  of  which  have  been  transmitted  by  tl 
Secretary  of  War)  urging  the  importance  of  compiling  in  text  form  the  knowledj 
which  the  maps  embody.    General  Hancock  writes : 

''Is  it  not  wise  to  seize  the  occasion  to  have  such  details  published  while  it  can  y 
be  done?" 

General  Longstreet  says : 

**  I  beg  leave  to  suggest  the  importance  of  a  thorough  narrative  of  event*  connect) 
with  the  battle,  as  well  as  a  detailed  analysis  of  the  tactical  moves  upon  the  field." 

General  Warren  says: 
Unless  this  is  compiled  and  arranged  by  Mr.  Bachelder,  it  will  be  lost  to  history 

General  Fitzhugh  Lee  says : 

"  I  know  I  express  the  sentiment  of  those  on  my  side  in  the  operation^  referred 
when  I  say  that  we  hope  every  facility  will  be  given  Mr.  Bachelder  to  prosecute  1 
purpose  of  compiUng  them." 

General  Hunt  says : 

"  Much  of  the  information,  collected  and  noted  under  unfavorable  circimistanct 
would  be  undecipherable  and  unintelligible  for  others,  and  under  no  circumstanc 
could  another  make  as  good  use  of  the  material  as  the  man  who  collected  it." 

Many  other  letters  of  like  character,  together  with  nineteen  memorials  to  Congret 
presented  from  the  several  States,  asking  that  this  be  done,  of  which  the  foUowii 
are  specimens : 

One  from  ex-officers  of  the  Army  of  the  Potomac,  indorsing  the  value  of  the  materi 
and  asking  that  it  be  preserved,  *&c.,  signed  by  Generals  Hancock,  Wright,  Slocm 
Gibbon,  Warren^  Webb,  Graham,  Owen,  Cross,  Sh'aler,  Bamum,  Ward,  McMahon,  Si 
geant,  Cogswell,  Underwood,  Robinson,  Neill,  Torbert,  Carr,  Carroll,  Wells,  8ta 
nard,  Tilton,  Coxe,  McCandless,  SelMdge,  Brigham,  Carman,  and  many  others,  wi 
a  long  list  of  subordinate  officers.  And  another  received  from  late  officers  of  the  Am 
of  Northern  Virginia,  asking  *Hhat  the  Secretary  of  War  have  the  data  compiled  a] 
published  in  text  form,"  &c.,  signed  by  Generals  Kemper,  Fitzhugh  Lee,  Mani 
Taliaferro,  W.  H.  F.  Lee,  Echols,  Lane,  Walker,  Bradley  T.  Johnson,  Anderson,  Hn 
ton,  Payne,  Terry,  McComb,  Allen,  Alexander,  Holtzclaw,  Fry,  and  many  otl 
officers  of  all  ranks. 

There  are  also  over  one  hundred  and  fifty  letters  from  military  men,  college  p 
fessors,  directors  of  historical  societies,  public  libraries,  and  other  literary  institutio 
urging  the  importance  to  the  history  of  the  country  that  the  maps  be  accompanied 
a  text  description,  and  the  knowleage  which  they  embody  be  placed  within  read 
the  public. 

Your  committee  have  also  examined  a  series  of  diagrams  representing  the  b» 
from  its  commencement,  prepared  by  Mr.  Bachelder,  indicating  the  changing  positl 
of  regiments  and  batteries  by  dotted  lines  and  arrows,  the  whole  forming  a  most  c* 
prehensive  representation,  alluding  to  which  the  Chief  of  Engineers  says  m  hia  repc 

'^Most  of  the  commands  made  frequent  changes  and  took  up  different  positions  t 
do  not  appear  on  the  (engineer)  maps,  but  which  could  be  representod  on  diagn 
by  Mr.  Bachelder  from  data  in  his  possession,  which  would  complete  the  illostrat 
or  the  text.  He  could  prepare  the  tactical  moves  at  Gettysburg  in  more  detail  pr 
al^  than  has  heretofore  been  done  for  any  battle." 

The  Secretary  of  War,  in  his  letter  accompanying  these  papers,  says : 

"  The  views  of  the  Chief  of  Engineers  are  concurred  in,  and  it  is  recommended  t 
Congress  provide  in  some  adeouate  manner  for  the  publication  of  the  data  in  qnestic 

Your  committee,  therefore,  believing  that  this  material  is  too  valuable  in  the  n 
tary  history  of  the  country  to  be  lost,  report  favorably  on  the  bill  and  recommend 
passage. 


«TH  Congress,  )  HOUSE  OF  EEPEESENTATIVE8.     (  Eepobt 
2d  Session.        ]  .  \  No.  1633. 


EIGHT  OF  WAY  TO  GEOTON,  COI^N. 


JuxE  4,  l^iO. — Committod  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Johnston,  from  the  Coininittee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6099.] 

The  Committee  on  Military  Affairs,  to  which  the  hill  R,  R.  0009  Kax  re- 
ferred, respectfully  reports : 

The  object  of  this  bill  is  to  grant  to  the  people  of  the  town  of  Groton, 
Conn.,  a  right  of  way  on  the  tract  of  land  of  the  United  States  on 
which  Fort  Griswold  stands.  The  proposed  road  is  to  be  on  the  strip 
of  ground  at  the  edge  of  the  United  States  tract  adjoining  the  village. 
It  has  long  been  used  as  a  common  way,  but  in  bad  weather  is  well- 
nigh  impassable.  The  privilege  asked  is  that  of  making  a  good  road 
where  there  is  now  a  bswi  one.*  As  such  a  road  would  be  a  convenience 
to  the  government  by  making  easy  access  to  Fort  Griswold,  and  the 
town  of  Groton  is  to  defray  the  expenses  of  constnicting  it,  your  com- 
mittee recommends  the  passage  of  the  bill. 


1 


Congress,  \  HOUSE  OF  REPEESENTATIVES.    (  Report 


I  Session. 


! 


I 


No.  1634, 


JAMES  H.  GONLEY. 


June  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Whitthorne,  from  the  Committee  on  Naval  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  l>ill  H.  R.  5012.] 

e  Committee  on  Naval  Aflfairs,  to  whom  was  referred  the  bill  (H.  R. 

for  the  relief  of  James  H.  Couley,  beg  leave  to  report  the  same  back 

e  House  with  a  recommendation  that  it  do  not  pass. 

e  committee,  in  the  absence  of  any  proof  to  support  the  claim  men- 

d  in  the  bill,  referred  it  to  the  Secretary  of  the  Navy  for  informa- 

who  replied  in  substance  that  the  claim  was  without  merit.    Tliis 

r  is  herewith  submitted  as  a  part  of  this  report,  and  as  such  asked 

5  printed. 

Navy  Department, 

Washington f  May  5,  1880. 

:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  20th  nltimoi 
in^  House  bill  No.  5012,  for  the  relief  of  James  H.*  Couley,  and  requesting  infor- 
n  in  regard  to  the  patent  ship's-ladder  mentioned  therein. 

•eply,  I  have  to  state  that  the  department  hhs  no  knowledge  of  the  ladder  re- 
to  in  the  bill  having  ever  been  used  on  board  of  any  of  the  United  States  ves- 
f  war,  and  does  not  believe  that  it  possesses  sufficient  merit  to  warrant  its 
ion  for  use  in  the  Navy. 
Very  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  Xavy» 
1.  W.  C.  Whitthorne, 

Chairtnan  Committee  on  Xaval  AffairSy  House  of  Representatives, 

r  the  reasons  therein  stated  the  committee  report  adversely  on  said 


a  Congress,  )    HOUSE  OF  REPRESENTATR^ES.    (  Report 
Id  Session.       (  \  No.  1635. 


SAND  BARS  AND  DEPOSITS  NEAR  MARE  ISLAND. 


:  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  he  printed. 


Whitthorne,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany.  Ex.  Doc.  No.  31,  second  session  Forty-sixth  Congress.] 

Committee  on  Naval  Affairs^  to  tchom  teas  referred  Ex,  Doc,  No,  31, 
cond  session  Forty-sixth  Congress^  being  '*  letter  from  the  Secretary  of 
e  Navy  in  answer  to  resolution  of  the  House  of  Representatives  ofJan- 
iry  21,  1880, /or  any  and  all  information  in  possession  of  his  depart- 
ent  relating  to  the  formation  of  bars  and  deposits  of  mud j  sand^  and 
'avel  at  or  near  Mare  Island^  California ^^"^  having  had  the  same  under 
msideration^  beg  leave  to  report : 

hat,  in  their  opinion,  it  is  proper  and  necessary  that  the  House  should 
tiorize  and  direct  that  at  least  a  part  of  the  Naval  Committee  of  the 
ise  should,  in  connection  with  a  board  of  competent  officers  of  the 
:y  to  be  selected  for  that  purpose,  examine  and  inspect  the  condi- 
i  of  the  navy-yard  at  Mare  Island,  especially  in  regard  to  the  matters 
gested  in  the  letter  of  the  Secretary. 

fc  will  be  seen  by  reference  to  that  letter,  Ex.  Doc.  No.  31,  afoiesaid, 
t  the  usefulness  of  said  navy-yard  in  the  future  is  very  seriously 
?atened  by  ''  the  formation  of  bars  and  deposits  of  mud,  sand,  and 
vel  in  the  bav  at  or  near  Mare  Island."  These  formations  are  as- 
>ed  by  some  to  artificial  causes ;  by  others  to  natural  ones.  Again, 
> claimed  by  some  that  this  formation  may  be  easily  arrested;  by 
ers  it  is  ui'ged  that  unless  verj*  comprehensive  and  costly  as  well  as 
edy  preventives  are  applied  it  cannot  be  done.  Says  the  Secretary 
he  said  letter — 

ith  regard  to  the  question  whether  in  my  opinion  such  formations  or  deposits 
be  permanently  prevented,  I  beg  leave  to  say  that  it  is  a  difficult  question  to 
riT,  and  oue  which  cannot  be  answered  without  a  thorough  and  can*ful  examination 
ie  premises  by  a  board  composed  of  the  most  able  and  eminent  engineers  <if  the 
itrv. 

[e  further  says  that — 

is  a  question  of  vast  magnitude ;  one  involving  the  interests  of  one  of  the  largest 
most  important  enterprises  of  the  country — the  great  mining  interests  of  the  West. 

he  Committee  on  Naval  Affairs  so  appreciate  it,  as  does  another 
mittee  of  this  House,  which  has  reported  a  bill  directing  an  examin- 
n  of  the  question  in  its  more  general  bearings,  and  ov\ts»\Ol<&  oiVt^  ^vt^oX* 
rence  on  the  Davy-yard,    And  hence  your  committee, \i*^Y\\\%*\\\N\ft.^ 
pecmJ  interests  under  their  charge,  and  iu  tliis  cou\iee.t\o\\\>xo\x^'^ 
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directly  before  it  by  the  order  of  the  House  in  the  reference  of  the  doc- 
ument aforesaid,  confine  its  consideration  and  recommendation  to  tbe 
direct  question  of  the  effect  of  the  alleged  formation  of  bars  in  tbe  bay 
at  or  near  Mare  Island  navy-yard.  The  government  has  already  ex- 
pended large  sums  of  money  on  this  yard.  To  make  it  such  a  navy- 
yard  as  the  military  and  commercial  interests  of  the  United  States  de- 
mand will  require  a  very  large  sum  of  money.  The  total  cost  will 
exceed  twelve  million  doUais.  • 

With  the  knowledge  that  the  permanent  usefulness  of  this  yard  is  so 
seriously  threatened,  and  that  the  question  whether  the  causes  of  this 
apprehension  can  be  permanently  removed  or  avoided,  the  committee 
deem  it  to  the  interest  of  the  government  that  these  matters  should  be 
inquired  into,  to  the  end  that  in  the  future  such  appropriations  as  may 
be  called  for  in  the  future  to  protect  naval  interests  on  the  Pacific*  coast 
may  be  intelligently  considered  and  determined  with  reference  to  the 
best  interests  of  the  government. 

Since  said  letter  of  the  Secretary  was  presented  to  the  House,  tbe  com- 
mittee have  learned  from  the  Secretary  that  he  ])refers  that  the  exam 
ination  of  the  bay,  &c.,  at  or  near  the  Mare  Island  navy -yard  sball  be 
made  in  the  manner  indicated  by  the  resolution  submitted  witb  this 
report,  and  which  resolution  the  committee  recommend  should  be  adopted 
by  the  House. 

liemlved,  Tbat  a  subcommittee  of  the  Committee  on  Naval  Attairs  of  tbe  House  of 
Representatives,  to  consist  of  not  less  tban  tbree  nor  more  than  five  members,  bt',  and 
they  are  hereby,  authorized  and  directed  to  visit  the  bay  and  approaches  thereto  at 
and  near  Mare  Island,  California,  and  there,  in  connection  with  a  board  of  couipet«ut 
naval  oflScers,  carefully  to  examine  whether  bars  of  sand,  mud,  «fcc.,  are  being  formed, 
which  have  impaired  or  may  impair  the  usefulness  of  said  navy-yard,  and  whether 
such  formations  or  deposits  can  oe  permanently  prevented,  and  of  which  they  will, 
through  said  committee,  make  report  to  the  next  session  of  Congress.  Said  committee 
may  perform  the  duties  with  which  they  are  charge<l  under  this  resolution  duriug  the 
vacation  in  the  sessions  of  Congress.  And  the  expenses  of  said  subcommittee  shall  he 
paid  out  of  the  contingent  fund  of  the  House. 


fiTH  CONGKESS,  \  HOUSE  OF  EEPEESENTATIYES.     (  Kepoet 
2d  Sesaipn.        J  )  No.  1036. 


ALBEMARLE  AND  CnESAPEAKE  CANAL  COMPANY. 


VSK  4,  ISSO. — CoinAiitterl  to  tlie  Committee  of  the  Wholo  House  and  ordered  to  be 

printed. 


Mr.  Go  ODE,  from  the  Committee  on  Naval  Aflfairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  5957.] 

The  Committee  on  Naval  A  fairs,  to  ichom  ivas  referred  the  bill  (R,  R. 
5957) /r/r  the  relief  of  the  Albemarle  and  Chesapeake  Canal  Company,  have 
had  the  same  under  consideration,  and  submit  the  following  report : 

This  claim  has  been  fully  considered  by  the  Committee  on  Naval  Af- 
fairs of  the  Senate  and  House  of  Representatives  both  in  the  Forty- 
fourth  and  Forty-fifth  Congresses.  During  the  Forty -fourth  Congress  a 
bill  which  had  been  favorably  reported  was  passed  through  the  Senate 
but  failed  to  pass  the  House  of  Representatives  for  want  of  time. 

Your  committ-ee  adopt  as  their  own  a  report  made  by  the  Senate  com- 
mitt^  in  the  Forty-fourth  Congress,  as  follows : 

The  Albemarle  and  Chesapeake  Canal  Company,  as  disclosed  by  the  papers,  was  in 
process  of  constniction  when  the  war  broke  out.  Much  of  its  capital  stock  and  all  o  f 
its  bonds  were  held  by  a  Mr.  Cartwright  and  other  Northern  capitalists.  When  the 
government  forces  obtained  possession  of  that  country  between  Elizabeth  River  and 
Albejaarle  Sound,  after  many  propositions  for  the  United  States  to  advance  money  to 
o^n  the  canal  and  keep  it  in  order,  all  of  which  failed,  the  bondholders  put  it  in  con- 
dition for  use,  and  it  was  largely  used  by  the  War  Department,  and  tolls  duly  paid  by 
Jgreement.  In  October,  18  Vi,  a  specific  contract  was  made,  by  which  the  United 
States  was  to  allow  the  present  rates  on  tonnage  of  vessels  and  boats  in  full,  less 
^^per cent,  for  all  troops,  &c. 

The  canal  company  was  PJ^hl  on  the  government  vessels  up  to    March,  1863.     No 
payment  was  made  by  the  War  Depii-t  n^nt  for  tonnage  after  April,  1863.     The  use  of 
^oe  canal  by  vessels  in  the  service  of  the  Navy  D^partm^nt  (upon  which  the  present 
^^im  is  founded)  was  not  considered  by  the  War  Department.     The  canal  company 
Jow  claim  as  due  from  the  Navy  D3pa"tment,  for  tolls,  from  January  10,  1864,  to  July 
*J»  1H66,  the  sum  of  S4.ir>8,  less  10  per  cent.,  making  the  net  claim  $3,742.20.     The 
^ayv  Department  refused  to  pay  this  claim  on  account  of  the  act  of  July  4,  1864,  the 
provisions  of  which  authorized  the  Qiiartermaster-Cr.>neral  and  Commissary-General  of 
Snbuistence  to  examine  similar  claims,  but  which  have  conferred  no  such  power  on  the 
^avy  Dt^partment.     While  the  pas.sage  of  the  act  before  cited  did  not,  in  the  opinion 
Jf  the  committee,  preclude  the  Navy  Department  from  passing  upon  this  claim  and 
having  it  paid  (its  correctness  being  easily  verified  bv  the  records  of  that  department), 
yft,  for  the  purpose  of  relieving  the  case  of  all  difficulty,  the  committee  report  the 
^i  11  and  recommend  its  passage,  with  an  amendment,  to  wit:  add  at  the  end  of  the 
hill '*  subject,  however,  to  the  provisions  of  section  2  of  the  act  of  July  4,  1864,  enti- 
tled, "An  act  to  restrict  the  jurisdiction  of  the  Court  of  Claims,  and  to   provide  for 
the  payment  of  certain  demands  for  quartermasters'  stores  and  subsistence  supplies 
"imiMhed  to  the  Army  of  the  United  States.'" 


5th  Congeess,  >    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.        i  \  No.  1037. 


FRANK  D.  YATES  AND  OTHERS. 


XE  4, 1880. — Recommitted  to  the  Committee  on  ludian  Alfairs  and  ordered  to  be 

printed. 


r.  Deering,  jfrom  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  6385.] 

«  Committee  on  Indian  Affairs^  to  lohom  was  referred  the  hill  (R.  R. 
1282)  for  the  relief  of  Frank  D.  Yates  and  others^  have  had  the  same 
xnd  accompanying  papers  under  consideration^  and  submit  the  following 
report : 

This  is  a  bill  which  authorizes  the  Secretary  of  the  Treasury  to  pay 
id  Yates  and  others  the  sum  of  $14,675.85  for  transportation  furnished 
cl  money  paid  for  transportation  furnished  in  the  removal  of  Indian 
operty  and  supplies,  belonging  to  the  Whetstone  Agency,  from  White 
ver,  Dakota,  to  their  new  reservation  in  Dakota,  in  the  years  1872 
id  1873.  The  following  are  the  substantial  facts  of  the  case : 
The  files  of  the  Department  of  the  Interior  show  that  A.gent  R.  D. 
sley,  of  the  Whetstone  Agency,  executed  a  contract  November  5, 1872, 
r  said  removal,  with  Henry  Graves,  physician  at  the  agency,  who  had 
signed  for  that  purpose;  the  contract  was  not  forwarded  from  the 
rency  until  December  24,  same  year,  and  reached  the  department  on 
B  13th  January,  1873,  and  was,  on  the  15th  of  the  same  month,  returned 
the  agent  not  approved,  for  the  reason  the  department  was  of  the 
>iiiion  that  the  agency  could  be  removed  with  greater  advantage  in 
^^  spring. 

-Agent  Kisley  returned  said  contract  under  date  of  February  20,  1873 
^  being  in  the  city  at  that  date),  with  advice  that  the  move  commenced 
^  the  28th  December,  1872,  and  that  it  wa«  utterly  impossible  at  that 
^e  to  stop  the  movement  of  the  agency,  for  the  reason  that  the  Indians 
listed  on  said  move,  and  were  then  at  the  new  location,  for  which 
^san  he  requested  an  approval  of  the  contract  in  question.  No  further 
tion  was  taken  by  the  Indian  Office  to  cause  said  contract  to  be  ap- 
'cived. 

Ihi  lenoval  the  agent  alleged,  and  doubtless  truthfully,  to  be  an 
^jLjeut  necessity. 

Xu  the  month  of  June,  1873,  the  department  received  a  voucher, 
Xountiug  to  ^33,541.89,  in  favor  of  Henry  Graves  for  the  removal  of 
^  Whetstone  Agency. 

Ihe  evidence  shows  that  the  contractor.  Graves,  performed  none  of 
^  work  of  removal  himself,  but  that  said  Yates  and  others  \^^t^  vsvxi- 
oyed  by  the  itgeut,  and  did  the  work  in  good  faitb  auA  at  o\\^  eftAv\>  ^^m 


2  FRANK  D.  YATES  AND  OTHERS. 

pound,  which  is  shown  to  be  a  fair  price,  the  actual  dista*ic6  between  the  I  :^  n? 
old  and  the  new  reservation  being  fifty  miles;  they  received  due  bills  I  jUn- ^ 
from  the  agency  clerk,  which  bills  show  the  number  of  pounds  each  man  |  ,v^ 
freighted ;  they  supposed  themselves  to  be  acting  directly  for  the  agent 
under  authority  from  the  department.  When  the  removal  was  com-  \'Y 
pleted  the  agent  informed  said  Yates  and  others,  for  the  first  time,  that 
he  had,  previous  to  the  removal,  concluded  a  contract  with  Henry  Graves,  ^  ^^ 
and  that  he  had  given  to  him  a  good  and  sufficient  voucher  covering  the 
amount  due  them  for  their  services;  said  Graves  corroborated  the  state- 
ment of  the  agent,  and  informed  them  that  he  had  forwarded  the  voucher 
to  Washington  for  payment,  and  upon  the  receipt  of  the  money  he  would. 
|)ay  them,  severally,  the  amount  due  as  per  due  bills. 

It  transpired  that  the  agent  and  Graves  were  in  collusion  with  eaeli^ 
other  to  defraud  the   government;  the  due  bills  on  file  show  that 
1,467,585    pounds    were    transported,    while    the   voucher   represents 
3,354,188  pounds  had  been  removed.    If  the  voucher  had  been  pai< 
upon  presentation,  the  contractor.  Graves,  after  having  settled  wit' 
Yates  and  others,  would  have  had  a  balance  of  $18,866.03  to  divide  be- 
tween himself  and  Agent  Eisley.    The  department  refused  to  pay  th.^ 
voucher,  on  the  ground  that  the  charge  was  excessive,  and,  believin  ^ 
there  was  an  attempt  at  fraud,  ordered  an  examination  into  the  matte:K~- 

Under  date  of  May  4,  1874,  the  Dei>artment  of  the  Interior  notifife^3. 
the  Eight  Eev.  William  H.  Hare,  chairman  special  Indian  commissioca  ^ 
that  said  commission  was  continued,  and  its  members  directed  to  revism  t: 
the  Eed  Cloud  and  Whetstone  Agencies  for  certain  objects.  On  the  7t  lb. 
of  the  same  month  the  department  instructed  said  commission  to  visi  * 
the  Whetstone  Agency  and  make  a  thorough  investigation  of  the  fact-^s 
and  circumstances  connected  with  the  removal  of  said  agency ;  what  i 
their  opinion  should,  in  justice  and  equity,  be  paid,  and  to  whom;  als 
what  sum  each  person  is  entitled  to  receive  for  transportation  or  otbe^r 
labor  connected  with  the  removal. 

Commissioner  Eobert  B.  Lines,  of  said  commission,  was  especiall^^ 
charged  to  investigate  the  matter  and  report  the  result  of  such  examiiii^- 
tion  to  the  full  commission,  which  he  did  by  examining  the  several  i)ersoi:»i^ 
under  oath  who  were  employed  in  said  removal,  and  inspected  their  cer- 
tificates or  due  bills,  which  represented  the  number  of  pounds  of  freight 
the  holder  had  transported.    He  concludes  the  department  had  act€?<l 
quite  properly  in  refusing  to  recognize  the  Graves  contract,  and  thi^t 
the  contractor  had  no  legal  or  equitable  claim.    The  said  commission 
recommended  that  the  men  who  actually  did  the  work  were  certainly  en- 
titled to  their  pay,  whom  they  mention  by  name  as  follows  : 

Frank  D.  Yates,  entitlod  to |;9,  6r>0    ^~ 

Todd  Randall,  entitled  to -2,400    !'» 

E.  W.  Kaymoud,  entitled  to 2,'2V^    ;*' 

Stephen  F.  f:stes,  entitled  to 2-i-*    *^ 

Total 14.  4e^    *^' 

Which  is  correctly  stated  except  in  the  case  of  F.  D.  Yates.     The  <^*vf 
bills  filed  in  his  name  show  that  he  is  entitled  to  $180  and  1)3  cents  mc^^^ 
than  the  amount  mentioned,  which  changes  the  total  to  $14,t»75.83. 
^  March  18,  1874,  the  Commissioner  of  Indian  A  flairs  communicated  tl^^^ 
facts  relative  to  said  removal  to  the  Secretary  of  the  Interior,  anil  r^^^ 
ommended  that  the  Graves  contract  be  ignored,  as  he  has  no  ju*^£ 
claim  against  the  government,  and  that  the  men  who  actually  transport ^^^ 
the  supplies,  &c.,  may  receive  their  just  dues;  that  they  be  allowed  tU^"' 
rate  of  one  cent  per  pound  for  the  entire  distance,  payment  to  be  macl*^ 
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to  the  respective  claimants.   To  which  the  Secretary  replied,  under  date 
of  March  30,  same  year,  as  follows : 

By  the  evidence  submitted  it  is  shown  that  tlie  work  of  removing  the  agency  was 
«o/done  by  Gntves,  but  ))y  **  men  of  the  country,"  to  whom  he  had  agreed  to  pay  one 
cent  per  pound  for  tran>si)oi1ing  the  freight  tlie  entire  distance  from  White  River, 
which  did  not  exceed  fifty  miles.     *     •     » 

The  transaction  between  Agent  Risley  and  Graven,  as  disclosed  by  the  testimony,  is 
Dot  free  from  suspicion  of  fraud,  and  will  be  treated  as  null  and  void,  and  the  vouciier 
i«sue<l  to  Graves  by  Risley  in  tlie  sum  of  $33,541.89  will  be  rejected.  He,  having  per- 
furnied  no  services  in  connection  with  the  removal  of  the  agency,  has  no  claim  against 
the  government. 

By  reference  to  Executive  Document  No.  151,  Forty-fourth  Congress, 
fir»t  session,  which  document  is  a  letter  from  the  Secretary  of  the 
Treasury,  transmitting  estimates  of  appropriations  required  by  the 
various  departments  for  the  fiscal  year  ending  June  30, 1876,  and  prior 
years,  under  the  head  of  Interior  Department,  is  the  following  item  from 
the  Indian  Office :  "  Fulfilling  treaty  with  Sioux  of  different  tiibes ; 
amount  due  to  various  parties  for  transportation  furnished  in  the  remo- 
val of  the  Indians  of  Whetstone  Agency  from  White  River,  Dakota,  to 
their  new  reservation  in  Dakota,  in  1872  and  1873,  being  a  deficiency 
for  the  fiscal  year  1873  and  prior  years,  $14,488.92. 

July  14,  1875,  a  second  commission  was  created  to  investigate  afiairs 
or  t:he  Red  Cloud  Indian  Agency,  of  which  Gov.  Thomas  C.  Fletcher,  of 
Missouri,  was  chaiiman;  he  refers  to  the  removal  of  the  Whetstone 
A  £^€ucv  as  follows : 


_Yate8  and  the  men  who  actually  did  the  work  of  moving  the  agency  acted  in  good 
lait  h.  HO  far  an  1  was  able  to  learn  from  my  examination  of  the  men  who  were  about 
tU^-xeatthe  time.  They  took  their  teams  and  hired  and  paid  their  men  to  do  the 
hi^  tiling;  this  they  did  relying  upon  the  authority  of  the  agent  to  employ  them.  The 
*rC**  lit  represented  the  government,  and  the  men  who  did  the  actual  work  knew  that 
^^*^  b.'Ml  contracted  with  Graves  only  afltr  they  had  coujpleted  the  work  of  moving  the 
*J4^^?iicy  to  the  mouth  of  Beaver  Creek.  They  thought  they  were  working  directly  for 
tix^^  government.  The  evidence  I  had  satistied  me  that  only  after  the  work  was  done 
^•^''if  they  informed  that  Agent  Risley  had  let  the  entire  contract  to  Graves,  and  that 
*  ^'omher  had  been  given  (iraves  for  the  whole  work,  and  i»erhaps  more  too,  and 
^■-*^*tt  they  must  look  to  (iraves  for  their  j>ay.  F.  D.  Yates,  Todd  Kandall,  Kaymond, 
^**«  I  others,  who  ilid  the  hauling,  worked  in  good  faith  for  the  government,  and  the 
^^^'Virumout  got  the  benefit  of  tiu'ir  labor,  and  at  a  price  which  was  shown  to  be 
^^^risoiijiiii,.  and  fair.     The  dejiartment  refused  to  pay  (iraves,  and  proj)erly  refused  to 


*'**5inient  ought  not  to  be  guilty  towanls  its  j'itizins,  but  is  a  policy  which  has  cost 
'*^ilIions.  What  wonder  that  no  man  will  work  for  the  government  as  cheap  as  for  a 
*'*tizcn  when  he  is  liable  to  be  treated  as  these  men  have  been?  The  government 
^*:'Ver  paid  anybody  lor  this  work. 

Representative  B.  W.  Harris,  a  member  of  the  Fletcher  commission, 
^liys  on  the  subject  of  the  removal  of  the  Whetstone  Agency : 

It  was  admitted  on  all  hands  that  the  work  had  been  <l(uie  promptly,  expe<titiously, 
^^id  satisfactfuilv.  Vates  ami  his  associates,  it  was  said,  su])])osed  tiu'V  weredoin*'^  it 
**»r  the  government,  and  would  be  j)aid  by  the  government.  Vates  being  the  post 
^^a^ler,  au<l  then  having  money  at  his  comtnand  to  a  greater  cxttajt  than  any  of  the 
'*tln*rs,  paid  tlieothcrs,  takingtbcir  bills,  ajuuuvcd  by  tliciigent,  Hislcy,as  his  security, 
^tid  thereby  assiiiued  the  whob'  risk. 

Wlien  the  work  ha<l  been  done  an<l'tlu*  liability  incurred,  and  when  payment  was 
*4ske<l  and  expectid,  Kislev  iufonne<l  Yates  that  he  bad  made  a  c(uitract  for  the  whole 
"^'ork  with  one  Graves,  jiud  that  in  asking  him,  Yates,  aiul  his  associates  to  do  the 
"^vork  he  h;ul  simply  aited  ;it  the  recjuest  of  Graves;  that  Graves  would  pay  tluin  as 
he  had  given  him  ai)i»roved  bills  for  the  whole  auu)unt  at  contract  price. 

The  commissioners  became  satistied  that  the  i>retended  coutrael  \3e\.\^v^e\i\l\vt\v>N  \v\\\ 
<»raves  wiw  a  fruiid,  and  cutered  into  with  the  intent  to  get  out  ot  \.\i*i  ^o\\i\\i\\\\j\\\  ^ot 


4  FRANK  D.  YATES  AND  OTHERS. 

their  mutual  advantage  a  large  profit  on  the  work  done  by  Yat«s  and  others.  There 
can  be  no  doubt  that  the  department  acted  wisely  in  rejecting  the  claim  of  Graves  and 
refusing  to  pay  one  dollar  tnereon.  The  contract  was  not  only  fraudulent,  and  there- 
fore void,  but  nothing  was  ever  earned  by  Graves  under  it.  Vat^s  and  others  did  all 
the  work  and  earned  all  the  pay,  and  were  employed  by  the  agent,  Risley,  withont 
notice  that  he  was  acting  otherwise  than  on  behalf  of  the  Grovemment  of  the  United 
States.    •     *     * 

lu  view  of  the  foregoing  facts,  your  committee  are  forced  to  the  con- 
clusion that  the  claim  for  removal  of  the  Whetstone  Agency  is  just,  and 
should  be  paid ;  they  therefore  report  back  a  substitute  for  the  bill,  with 
recommendation  that  it  pass. 


H  Congress,  )    HOUSE  OF  REPRESENTATIVES,    i  Report 
2d  Session.       ]  \  No.  1638. 


HENRY  VOELTER. 


June  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Vance,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  883.] 

'he  Committee  on  Patents,  to  whom  was  referred  the  bill  (H.  K.  883) 
itled,  "A  bill  to  repeal  an  act  entitled  'An  Act  for  therelief  of  Henry 
ilter,'"  approved  March  3, 1877,  haAiughad  the  same  under  consider- 
>D,  beg  leave  to  submit  the  following  adverse  report,  and  recommend 
t  the  bill  do  not  pa«s. 

"he  bill  proposes  to  effect  two  distinct  objects,  namely,  (1)  a  repeal  of 
act  passed  March  3,  1877,  whereby  the  Commissioner  of  Patents 
%  authorized  if,  upon  due  hearing,  it  should  seem  to  him  just  and 
►per,  to  renew  and  extend  the  patent  of  one  Henry  Voelter  for  an 
>rovement  in  reducing  wood  to  paper  pulp;  and  (2)  to  declare  the 
ension  of  the  patent  made  by  the  said  Commissioner  of  Patents  null 
I  void. 

^e  reason  assigned  for  the  proposed  legislation  was  that,  pending  the 
fiideration  of  tbe  bill,  a  member  of  the  House  of  Representatives,  by 
^m  an  objection  had  been  interposed  upon  a  motion  to  take  it  from 
Speaker's  table,  and  who  subsequently  withdrew  his  objection,  did  so 
er  a  misapprehension,  his  supposition  being  that  a  favorable  report 
n  the  measure  exhibited  to  him  was  that  of  the  House  Committee 
Patents,  whereas  it  was  the  report  of  the  Senate  committee.  But 
n  statements  submitted  by  the  members  of  the  Forty-fourth  Congress 
•  were  the  parties  concerned,  and  ui)on  scrutiuy  of  the  official  record 
he  Journal  of  the  House,  it  is  the  opinion  of  your  committee  that  the 
dent  was  one  merely  of  accidental  misunderstanding,  not  discrediting 
integrity  of  the  proceedings. 

he  bill  is  subject,  moreover,  to  constitutional  doubts,  as  contemplat- 
action  believed  to  be  beyond  the  jurisdiction  of  Congress.  It  is  an 
napt  to  deprive  citizens  of  rights  of  property  and  vested  interests 
er  existing  law. 


H  GONGBESS, )  HOUSE  OF  EEPRESENTATIVES.     (  Bepobt 
2d  Session.       f  \  No.  1639. 


JOHN  P.  REYNOLDS. 


June  4,  1880. ^Laid  on  the  table  and  ordered  to  be  printed. 


'.  Aiken,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

le  Committee  on  Patents,  to  whom  teas  referred  the  petition  praying  for 
the  issue  of  a  patent  to  John  P.  Reynolds^  beg  leave  to  stibmit  the  follow- 
ing report : 

The  said  John  P.  Reynolds  applied  for  and  received,  on  the  14th  Joly, 
>8,  letters  patent  for  ^<  a  design  for  an  Army  and  Navy  emblem."  said 
ters  to  continue  in  full  force  for  the  period  of  seven  years.  At  the 
miration  of  this  time  he  applied  for  a  new  patent  upon  the  same  in- 
ition,  ux>on  the  ground  that  the  first  patent  was  an  error  and  should 
'e  heen  a  ^^  mechanical"  and  not  a  '^  design"  patent 
[echanical  patents  are  granted  for  improvements  in  the  mechanical 
ly  processes,  or  articles  of  manufacture  (sec.  4886,  R.  S.)«  Design 
ents  refer  to  matters  of  ornament  chieny — ^as  to  certain  patterns, 
Its,  pictures,  &c.  (sees.  4929  and  4933,  R.  S.}.  Your  committee^  after 
investigation  of  the  subject,  are  of  the  opinion  that  the  invention  or 
ice  of  Mr.  Reynolds  was  properly  patented  as  a  ^^  design  patent," 
L  is  not  entitled  to  recognition  as  a  <<  mechanical  patent,"  and  there- 
5  report  adversely. 


i 


I  CONGEESS, )    HOUSE  OF  REPEESENTATIYES.     (  REPORT 
\d  Session.       §  \  No.  1640 


MARY  ANN  MURPHY. 


:  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Field,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6386.] 

Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 
ary  Ann  Murphy ,  having  had  the  same  under  consideration,  beg  leave 
submit  the  following  report: 

e  find,  from  an  examination  of  the  papers  on  file  in  the"  Pension 

^,  that  the  petitioner  is  the  widow  of  John  Murphy^  who  was  a 

isman  in  the  United  States  Navy ;  that  he  enlisted  November  20, 

I;  was  transferred  to  the  United  States  steamer  Rhode  Island,  and 

he  died  at  the  United  States  Naval  Asylum,  at  Philadelphia,  Octo- 

23,  1863,  having  been  received  at  that  institution  from  his  vessel 

tember  30,  1863;  "cause  of  death,  ascites.'' 

be  widow's  application  for  pension  was  filed  November  14, 1863;  was 

uted  October  14, 1871,  the  ground  of  rejection  being  "disease  did 

originate  in  line  of  duty." 

bis  decision  is  based  upon  the  surgeon's  record  in  the  case,  which  is 

ollows : 

United  States  Steamer  Rhode  Island,  September  13, 1863. 

hn  Murphy  admitted;  a  few  days  previous  had  had  liberty;  drank  freely;  slept  in 
|>en  air;  disease,  ascites.  There  is  no  evidence  that  the  disease  originated  in  the 
af  dutv.     Bofipital  ticket. 

S.  G.  WEBBER, 

Assistant  Surgeon. 

I  an  affidavit  presented  in  the  case  from  Dr.  Webber,  sworn  to  Octo- 
8,  1868,  he  states: 

ID  Murphy,  landsman,  was  on  board  the  Rhode  Island  at  the  time  he  was  surgeon 
at  vessel ;  he  htid  an  attack  of  ascites,  for  which  he  was  sent  to  the  hospital, 
at  was  told  by  Murphy  (or  his  mates — he  forgets  which)  that  he  became  intox- 
d  and  slent  in  the  open  air;  three  or  four  days  thereafter  his  sickness  commenced, 
possible  tnat  the  hot  climate  and  his  labor  in  the  fire-room  predisposed  him  to 
attack,  and  rendered  it  more  surely  fatal. 

pposed  to  this  evidence,  which  is  altogether  the  basis  of  the  rejec- 
,  William  Sutherland,  ordinary  seaman,  John  Fitzgerald,  fireman, 
T  J.  Howard,  landsman,  and  Lemuel  Pope,  all  of  whom  served  on 
Rhode  Island  with  deceased,  swear  that  the  deceased  was  detailed 
«rve  as  coal-heaver  on  that  vessel.  All  of  them  testify  that  the 
^  had  liberty  to  go  on  shore  at  St.  Thomas,  West  Indies;  that  some 
he  men  became  intoxicated,  but  that  Muri)hy  did  not. 


2  MARY   ANN   MURPHY. 

Fitzgerald,  who  was  associated  with  the  deceased  in  the  fireroom, 
swears : 

I  know  he  was  complaining  of  sickness  for  some  time  before  we  went  ashore  at  St 
Thomas;  this,  from  the  effect  of  heat  and  overwork,  and  finally  from  this  aickneas 
he  had  to  give  up  and  go  on  deck.  The  general  impression  among  the  employ^  of 
the  engineer's  department  was  that  he  was  '*  used  np^'  in  the  fire-room. 

The  affidavit  of  Lemuel  Pope  states  that  quite  a  number  of  the  fire- 
men and  coal-heavers  were  used  up  firom  the  heat  and  overwork  in  the 
f  re-room,  and  that  Murphy  was  one  of  them.  Of  his  disability  he  was 
brought  on  deck  to  do  duty  as  landsman:  that  he  was  not  one  of  the 
men  that  became  drunk  at  St.  Thomas;  that  he  did  not  stay  on  shore 
at  night,  and  in  his  opinion  his  disease  originated  firom  excessive  labor 
in  the  fire-room. 

In  view  of  the  direct  evidence  of  his  comrades,  as  opposed  to  the 
hearsay  knowledge  and  theory  of  the  surgeon,  your  committee  believe 
that  the  death  of  the  landsman  referred  to  may  justly  be  attributed  to 
disease  in  line  of  duty,  and  that  tne  petitioner,  who  is  bereft  of  tiie 
services  of  her  husband,  should  be  admitted  to  the  pension-rolls.  We 
therefore  report  favorably  upon  her  prayer,  and  recommend  the  passage 
of  the  accompanying  bill  ^<  granting  a  pension  to  Mary  Ann  Morphj.^ 


ONaEESS,  \  HOUSE  OF  EEPEESENTATIVES.     (  Eepobt 
Se^mn.        J  ( No.  1641 


EICHAKD  DEVETT. 


880. — Coiuniitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


''FBOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1146.] 

mnitt^e  on  I^ivalid  Pensions^  to  lehom  was  referred  the  bill  {H,  R. 
granting  a pemion  to  Richard  Devett,  have  considered  the  same,  and 
t: 

aid  Devett  was  a  private  in  Company  C,  Ninth  United  States 
i^,  from  10th  April,  I860.,  till  discharged,  10th  April  1865— five 
He  alleged  that  while  in  said  service  and  in  line  of  duty  at  Fort 
I,  Wash.  T.,  on  or  about  20th  September,  1862,  he  was  shot  in  the 
ad  in  consequence  of  said  wound  he  was  on  the  sick-list  at  Fort 
ver,  and  from  there  he  was  transferred  to  the  San  Juan  Isl- 
ipital  in  the  spring  of  1863,  whei^e  he  remained  five  months. 
8  Short  testifies  that  he  was  a  comrade  of  claimant  in  said  serv- 
.  he  states  further  that  the  claimant  while  in  line  of  duty  and 
.  fault  or  improper  conduct  of  his  own,  on  or  about  3d  day  of 
3er,  1862,  at  Fort  Col ville,  in  Washington  Territory,  while  acting 
d  and  aiding  in  making  an  aiTCst,  received  a  gunshot  wound  in 
taking  effect  five  or  six  inches  above  the  ankle,  and  on  that  ac- 
as  in  hospital  for  about  six  months.  Thomas  Butler  makes  the 
tatement.  L.  W.  Denesou,  examining  surgeon,  testifies  that 
t  is  three-fourths  disabled  by  reason  of  an  injury  resulting  from 
i  in  left  leg,  and  continues  that  there  is  enlargement  of  the  knee 
d  pain,  and  that  the  claimant  is  lame,  and  unable  to  perform 
'  any  extent.  Claimant  asserts  that  the  surgeon  who  treated  him 
There  is  no  record  of  the  alleged  injury  in  the  War  Department. 
im  was  rejected  because  of  the  inability  of  claimant  to  adduce 
I  proof  of  disability. 

Bw  of  the  fact  that  claimant  served  in  the  Army  five  years,  that 
blishes  his  claim  by  two  disinterested  witnesses  and  the  report 
examining  surgeon,  we  recommend  that  the  bill  do  pass. 


46th  CONGBESS, )   HOCJSB  OF  EEPEESBNTATIVES.    |  Repoet 


2d  Session.       f  \  Ko.  1642. 


FEANCIS  LITTLE. 


JUMK  4y  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


GoFFEOTH,  from  the  Gommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  4467.] 

OThe  Committee  an  Invalid  PensianSy  to  whom  teas  referred  the  Mil  {H.  B. 
4467)  gra/nting  an  increase  of  pension  to  Francis  lAttle^  have  considered 
the  same  J  and  report : 

It  appears  that  the  claimant  herein  was  a  private  in  Company  B, 
Fifty- third  Pennsylvania  Yolonteers.  and  lost  a  leg  below  the  knee  at  the 
1»attie  of  Gold  Harbor,  Ya.,  June  4, 1864.  He  applied  for  pension,  and  in 
1866  was  granted  pension  at  the  rate  of  98  per  month,  which  was  after- 
ward increased  to  918  per  month^  at  which  rate  he  is  now  receiving  pen- 
sion, which  he  asks  Gongress  to  mcrease  to  the  sum  of  130  x>6r  month. 

There  is  now  on  the  House  Calendar  a  bill  reported  by  the  Gommit- 
tee on  Invalid  Pensions,  pensioning  soldiers  whose  disability  is  identical 
with  claimant's,  at  the  rate  of  125  per  month  j  and  in  view  of  the  fiEu^t 
that  it  is  the  unanimous  opinion  of  the  committee  that  said  bill  oueht 
to  pass,  we  report  this  bill  back  with  an  amendment,  striking  out  #30 
wherever  it  occurs  in  the  bill  and  inserting  |25,  with  a  recommendation 
that  the  amendment  should  be  adopted^  and  with  the  adoption  of  said 
amendment  we  recommend  the  passage  of  the  bill. 


I6TS  Ck)NGEESS,  I    HOUSE  OF  EBPEESENTATIYES.     i  Eeport 
2d  Session.       f  \  Xo.  1643. 


MRS.  JANE  W.  McKEE. 


UXE  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Cax,dwell,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  6387.] 

The  Committee  on  Invalid  Fensiom^  to  ivhom  was  referred  the  joint  resolu- 
tion of  the  Kentucky  legislature  relative  to  increasing  the  pension  now 
paid  Jane  W.  McKee,  have  considered  the  samCy  and  report: 

The  said  Jane  W.  McKee  is  the  widow  of  Col.  William  R.  McKee, 
who  commanded  the  Second  Regiment  of  Kentucky  Volunteers  at  the 
battle  of  Buena  Vista,  who  fell  at  the  head  of  his  command  while  lead- 
ing it  in  the  most  gallant  manner  at  the  beginning  of  that  engagement. 
Mrs.  McKee  is  the  mother  of  Lieut.  Hugh  McKee,  late  of  the  United 
States  Navy,  who  was  killed  in  action  at  Corea,  in  Asia,  while  fighting 
his  way  into  the  fortifications  of  the  enemy. 

In  view  of  the  distinguished  services  of  this  woman's  husband  and  son, 
and  the  fact  that  both  of  them  lost  their  lives  in  battle  in  defense  of  their 
fl^ag,  one  in  the  eastern  and  the  other  in  the  western  hemisphere,  the 
^aUant  manner  in  which  they  shed  their  blood  and  sacrificed  their  lives, 
aud  the  further  facts  that  there  are  numerous  precedents  for  such  ac- 
tion, the  committee  recommend  that  Mrs.  McKee's  pension  be  increased 
to  $50  per  month,  and  recommend  the  passage  of  the  bill  reported 
herewith. 


a  CONGEESS,  \     HOUSE  OP  EEPEESENTATIVES.    (  Repoet 
Id  Session.        f  \  Xo.  1644. 


GILBERT  A.  PHILIPS. 


E  4, 1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

priuted. 


.  Caldwell,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  6288.  > 

Committee  on  Invalid  Pensions^  to  tchom  teas  re/erred  the  bill  (JT.  R. 
578)  granting  a  pension  to  Cfilheit  A,  Philips^  have  considered  the  same^ 
^  report, 

>  appears  that  the  said  Philips  was  a  soldier  in  the  Mexican  war. 
irther  appears  that  by  order  of  General  William  Kelson  he  was,  in 
I,  appointed  a  lieutenant  in  Colonel  Marshall's  regiment  of  Kentucky 
mteers,  and  afterward  was,  by  order  of  General  Nelson^  appointed 
rtermaster  of  a  brigade  in  General  Nelson's  command,  and  served 
he  United  States  -Army  during  the  late  war,  under  the  said  appoint- 
its,  about  one  year.  Until  1872  he  was  able  to  labor  for  a  support, 
since  that  time  he  has  been  completely  prostrated  and  is  entirely 
tble  to  perform  manual  labor — his  large  and  interesting  family  being 
•endent  upon  the  exertions  of  a  daughter,  who  teaches  music,  and  a 
ug  son,  who  is  a  day  laborer. 

ol.  John  H.  Wood,  one  of  the  most  prominent  of  the  ex^Union  officers 
Kentucky,  strongly  recommends  that  a  pension  be  granted  Captain 
lips,  and  states  that  his  is  an  exceptionally  meritorious  case. 
^.  Frazer  states  that  Philips  is  partially  paralyzed,  and  has  been 
5e  he  first  knew  him,  six  years  ago. 

>r.  D.  Cummins,  one  of  the  most  eminent  surgeons  and  physicians  of 
itucky,  in  connection  with  this  case,  says: 

'h<nn  it  may  concern : 

lis  is  to  certify  that  I  have  known  Gilbert  Philips  since  1850.    He  haa  been  since 
f  and  is  now,  a  helpless  invalid,  the  result  of  his  exposure  during  the  Mexican 
supplemented  by  his  campaign  during  the  late  war. 

lie  committee  are  of  opinion  that  the  above  statement  of  facts 
Tants  them  in  recommending  that  this  applicant  be  pensioned,  and 
y  report  the  bill  back  with  a  substitute,  with  a  recommendation  that 
i  substitute  do  pass. 


m 


r  1 


H  CONOBESS, }   HOUSE  OF  EEPEESENTATIVES.     (  IfEPOPT 
2d  Session.        i  >  No.  1645. 


MAEGARET  S.  HEINTZELMAN. 


B  4, 1880. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Taylor,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT:    • 

[To  accompany  V»iU  H.  R.  6389.] 

Committee  on  Invalid  Pensions^  to  whom  was  ^  referred  the  petition  oj 
^Tgaret  8,  Heintzelman^  praying  far  a  pension^  having  had  the  same 
^er  consideration^  would  respectfully  report: 

^at  Margaret  S.  Heintzelman  is  the  widow  of  the  late  Samuel  P. 
^tzelman,  of  the  United  States  Army. 

Bueral  Heintzelman  entered  the  military  service  on  July  1, 1822 ;  he 
'ed  with  distinction  in  the  Florida  war,  in  the  war  with  Mexico,  and 
expeditions  against  the  Indians  in  California  and  Oregon.  In  May, 
I,  he  was  appointed  colonel  in  the  United  States  Array  and  brigadier- 
eral  of  the  United  States  Volunteers,  and  in  May,  18fi2,  major-general 
'olunteers,  and  w^as  engaged  during  the  greater  part  of  the  late  civil 
in  active  field  operations — at  the  battle  of  Bull  Run,  July,  1861,  where 
^as  wounded,  and  the  Virginia  Peninsula  carapaigu,  in  command  of 
Third  Army  Corps ;  at  the  seige  of  Yorktown ;  at  the  battle  of  Will- 
sburgh :  at  the  battle  of  Fair  Oaks ;  at  the  battle  of  Gaines's  Mill, 
at  the  battles  of  Savage  Station,  Glendale  (where  he  was  contused), 
of  Malvern  Hill,  in  the  Northern  Virginia  campaign  in  the  fall  of 
- ;  at  the  battle  of  Manasses,  August,  1862;  at  the  battle  of  Chan- 
.  He  afterwards  commanded  the  defenses  at  Washingon  and  the 
>artment  of  Washington,  and  the  Twenty-second  Army  Corps ;  he 
brevetted  brigadier-general  of  the  United  States  Army  for  gallant 
meritorious  conduct  at  the  battle  of  Fair  Oaks,  and  major-general 
lie  United  States  Army  for  gallant  and  meritorious  service  at  the 
ule  of  Williamsburgh.  After  the  close  of  the  war  he  was  in  command 
'exas  and  elsewhere  until  he  was  retired  by  a  special  act  of  Congress, 
late  from  February  22,  1869,  as  major-general,  for  wounds  received 
ine  of  duty.  On  the  1st  day  of  May,  1880,  he  died  of  disease  con- 
ted  while  in  active  military  service,  and  the  result  of  extreme  expos- 
in  the  line  of  duty,  and  of  the  wounds  received  as  detailed  above, 
ing  a  wife  and  one  daughter  without  adequate  provision  to  supply 
r  necessities. 

our  committee  are  therefore  of  the  opinion,  in  view  of  the  long, 
lable,  and  eminent  services  of  General  Heintzelman,  and  the  fact 
L*  he  died  from  wounds  received  and  disease  contracted  while  fight- 
the  battles  of  his  country,  that  his  wife  and  daughter  should  have 
pension  prayed  for  in  the  accompanying  petition.  They  therefore 
ort  favorably,  and  recommend  that  the  bill  which  is  herewith  reported 
h  the  petition  do  pass. 

O 


I  CoNaBESS,  \  HOUSE  OF  EEPEESEISTATIVES.     i  Eepobt 
Id  Session.        J  \  Ko.  1646. 


WIDOW  AND  CniLDEEN  OF  GEOEGE  K  BAEBEE. 


E  4, 1880. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Taylor,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biH  H.  R.  1605.] 

Committee  on  Invalid  PetisionSj  to  whom  was  referred  the  bill  (H.  E, 
605)  granting  a  pension  to  the  widow  and  children  of  George  N^.  Barbery 
ming  liad  the  same  under  consideration^  would  respectfully  report : 

*liat  George  N.  Barber  was  a  private  in  Company  G,  Fourteenth  Eegi- 
it  of  New  York  Volunteers ;  he  was  wounded  in  the  service  and  in 
line  of  duty,  and  was  pensioned  by  the  government  for  his  disabili- 
.  When  the  yeUow-fever  epidemic  broke  out  at  Memphis,  in  1878, 
rolunteered  his  services  as  nurse,  and  was  assigned  to  duty  under 
auspices  of  the  Hebrew,  Citizens'  Belief  Committee  at  Memphis,  and 
iered  valuable  and  noble  services  during  all  the  time  he  was  there 
il  October  of  that  year,  when  he  was  att^icked  by  the  fever  and  died 
lartyr  to  the  cause  of  humanity.  The  official  report  of  the  yellow- 
er commission  virifies  his  death  while  in  the  line  of  duty  as  such 
86.  His  widow  applied  for  a  pension,  and  wa«  rejected  on  the  ground 
tthe  husband  did  not  die  from  theeff'ectsof  the  wound  for  which  he  was 
sioued.  While  this  is  a  legal  objection  to  the  admission  of  the  claim 
the  Pension  Department,  your  committee  are  of  the  opinion  that  this 
I  case  that  appeals  to  the  charity  and  sympathy  of  Congress,  and 
uld  have  the  relief  provided  for  in  the  accompanying  bill.  When  a 
Q  leaves  wife,  children,  and  friends,  and  gives  up  his  iSe  in  alleviating 
suffering  of  others,  as  this  man  did,  your  committee  are  of  the  opinion 
t  his  wife  and  children  should  have  the  same  benefit  from  his  pen- 
a  as  if  he  had  died  from  the  effect  of  his  wound  for  which  he  was  pen- 
Qed.  They  therefore  rei)ort  back  the  accompanying  bill,  and  recom- 
nd  its  passage. 


46th  CONaBESS,  (    HOUSE  OF  EEPEESENTATIVES.    (  Eepoet 
ad  Session.       f  \  No.  1647. 


SAMUEL  D.  STILES. 


rcj^E  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.    EwiNa,  from  the  Committee  on  Invalid_]^Pensions,  submitted  the 

following 

REPOTRT: 

[To  accompany  bill  H.  R.  6390.  ] 

The  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  petition  of 
Samuel  D.  Stiles^  praying  for  apension,  having  had  the  same  under  con- 
s^ideratioUj  respectfully  report : 

That  Samuel  D.  Stiles  was  employed  during  the  civil  war  as  a  team- 
ster in  the  service  of  the  United  States,  and  while  so  employed  and  on 
duty  nnder  the  orders  of  Gapt.  John  E.  Craig,  an  assistant  quartermas- 
ter, on  or  about  the  3d  day  of  AprO,  1865,  at  Cumberland,  Md.,  he  was 
kicked  by  a  balky  horse  of  his  team,  breaking  his  right  leg  between  the 
knee  and  mikle.  He  was  treated  for  his  disability  in  the  military  hos- 
pital at  Clairsville^  but  never  recovered  the  use  of  his  leg,  and  he  is  now 
so  much  disabled  in  consequence  of  said  injury  as  to  disqualify  him  from 
manual  labor  for  his  support. 

In  view  of  these  facts,  which  are  fully  sustained  by  the  evidence  be- 
fore your  committee,  we  are  of  the  opinion  that  he  should  be  granted  a 
X)ension,  and  therefore  report  back  the  petition,  and  recommend  that  the 
bill  which  accompanies  it  be  passed. 


4©TH  CONaBESS. )    HOUSE  OP  EEPEESENTATIVES.    (  Eepoet 
2d  Session.       f  \  'So.  1648. 


JOHN  Q.  WHITE. 


•Tune  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  EwiNa,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6391.] 

3r  he  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  petition  of 
John  Q.  White^  praying  for  a  pension,  having  had  the  same  under  con- 
siderationy  respectfully  report : 

That  from  an  examination  of  the  papers  in  the  case  the  committee  are 
Satisfied  that  the  following  statement  made  by  the  petitioner  is  suhstan- 
tiially  true : 

That  on  the  6th  day  of  September,  A.  D.  1861,  the  petitioner  was  duly  enrolled  at 
Varysville,  in  the  State  of  California,  as  a  private  in  Company  D,  of  the  First  Regi- 
ment of  California  Volunteer  Cavalry,  to  serve  three  years ;  t  nat  said  regiment  was 
sent  into  the  southern  part  of  Upper  California,  for  some  time  at  Los  Angelos,  and 
then  in  San  Bernardino  County ;  tnat  they  relieved  and  took  the  place  of  the  regular 
troops  who  had  been  stationed  there ;  that  petitioner  was  regularly  detailed  as  one  of 
the  cooks  for  said  company,  and  whilst  engaged  in  that  duty,  in  the  month  of  Febru- 
ary, A.  D.  1862,  one  of  the  men  of  said  company,  who  was  known  as  of  an  arrogant 
and  quarrelsome  disposition,  came  into  the  cook  tent  and  was  interfering  and  hinder- 
ing petitioner  in  the  performance  of  his  duties.  Petitioner  ordered  him  to  go  out  of 
the  cook  tent.  He  then  attempted  to  whip  petitioner,  and  in  the  scuffle  which  ensued 
he  got  the  thumb  of  petitioner  s  left  hand  in  his  mouth  and  bit  it  severely.  Petitioner 
was  treated  for  the  ipiury  by  a  physician  of  San  Bernardino,  who  was  supplying  the 
place  of  the  surgeon  of  the  regiment ;  but  gangrene  supervened,  aad  it  became  neces- 
sary to  amputate  the  arm  of  petitioner  above  tuo  wrist,  which  was  done. 

As  the  disability  occurred  while  in  the  line  of  duty,  your  committee 
are  of  the  opinion  that  the  petitioner  should  be  granted  a  pension.  They 
therefore  report  back  the  petition  and  recommend  the  passage  of  the 
accompanying  bill. 


Jth  CoNaRESS,  >   HOUSE  OF  EEPEESENTATIVES.     i  EepobiT 
2d  Session.       ]  t  No.  1649, 


J.  HATHAWAY,   GUARDIAN  OF   SUSAN,   WALTER,   AND 

FRANK  PHEMESTBR. 


(7XE  4,  18d0. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


fr.  EwiNG,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6392.] 

rhe  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  oj 
8.  J.  Hathaway  J  guardian  of  SitsanPhemestery  widow  of  John  Pkemester^ 
late  a  private  in  Company  LNinth  Regiment  Kansas  Volunteer  Cavalry^ 
also  guardian  of  their  children^  Walter  and  Frank  Phemester,  praying 
for  a  pension  for  them^  having  had  the  same  under  consideration^  respect- 
fully report: 

That  John  Phemester  enlisted  September  10, 1861,  in  the  above-named 
ompany  and  regiment,  and  served  until  March  29, 1865,  when  he  was 
ischarged  at  Fort  Leavenworth,  Kans.,  by  reason  of  expiration  of 
5rm  of  service.  After  his  discharge,  but  while  still  with  the 
LTmy,  which  was  engaged  in  punishing  and  driving  ofF  hostile  In- 
ians,  he  was  killed  by  the  Indians  on  June  12, 1865.  Soon  after  his 
eath  his  wife  began  to  show  signs  of  insanity,  and  finally  became  in- 
me,  and  is  now  an  inmate  of  the  Hospital  for  the  Insane  at  Athens, 
>hio,  as  is  shown  by  of&cial  certificates  from  the  proper  of&cers.  S. 
.  Hathaway  was  appointed  her  guardian,  and  became  also  the  guardian 
f  the  children.  By  reason  of  the  said  John  Phemester  having  been 
illed  after  his  discharge  from  the  service  the  claim  for  pension  could 
ot  be  admitted  by  the  department,  and  can  only  be  allowed  by  sx>ecial 
ct  of  Congress. 

In  view  of  the  fact  that  the  mother  is  insane  and  the  children  wholly  de- 
endent  upon  charity,  your  committee  feel  justified  in  reporting  favor- 
bly  and  in  recommending  the  passage  of  the  bill  which  is  reported 
>ack  with  this  petition. 


46th  CoNaBESS,  >   HOUSE  OF  EEPEESENTATIVES.    i  Eepoet 
2d  Session.       J  \  No.  1650. 


SYLVADOR  JACKSOK. 


Junk  a,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  EwiNO,  from  the  Committee  on  Invalid  Pensions^  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6393.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 
Sylvador  Jackson,  having  had  the  same  under  consideration,  respectfully 
report : 

That  Sylvador  Jackson  was  a  deputy  provost  marshal  in  the  thirteenth 
Ohio  district ;  and  while  in  the  discharge  of  his  duty,  attempting  to 
arrest  a  deserter  from  the  United  States  Army,  he  was  set  upon  and 
assaulted  with  stones  and  slung-shots  by  the  fiiends  of  said  deserter, 
in  which  assault  his  skull  was  fractured  above  the  left  ear  and  the  frontal 
bone  over  the  left  eye  was  also  fra<5tured.  The  injury  resulted  in  inflam- 
mation of  the  eyes,  from  which  he  has  almost  wholly  lost  his  sight. 
The  evidence  shows  that  the  disability  has  been  continuous  from  the 
day  of  injury  until  the  present  time  and  is  gradually  growing  worse. 

In  view  of  the  fact  that  the  injury  was  received  while  in  the  discharge 
of  his  duty  as  a  United  States  officer,  your  committee  report  favorably, 
and  recommend  the  passage  of  the  bill  which  accompanies  this  petition. 


TH  CoNaRESS, )  HOUSE  OF  EEPRESENTATIYES.     (  Report 
2d  Session.        ]  \  No.  1651 


PETER  J.  WELSCHBILLIG. 


<B  4, 1830. — Committed  to  tlio  Committee  of  the  Whole  House  and  ordeYed  to  be 

printed. 


.  BosTETLER,  from  the  Committee  on  luvalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  C394.] 

?  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  petition  of 
^eter  J,  WeUchhillig^  praying  for  a  pension^  having  had  the  same  under 
t>nsiderationj  would  respectfully  report : 

7hat  Peter  J.  Welschbillig  was  a  captain  in  Company  G^  of  the  Thir- 
second  Indiana  Regiment  Volunteer  Infantry.  He  enlisted  August 
1861,  and  was  discharged  September  12, 1862,  for  disability  received 
tlie  battle  of  Shiloh,<renn.  A  shell  struck  the  limb  of  a  tree,  knock- 
the  limb  off,  which  struck  him  in  the  right  side,  injuring  him  inter- 
im, and  causing  a  fracture  of  the  ninth  and  tenth  ribs,  resulting  in 
a.mmation  of  lungs  and  adhesion. «  He  applied  for  a  pension  March  31, 
O,  and  was  rejected  November  30,  1877,  on  the  report  of  a  special 
5nt  that  the  alleged  disability  was  not  due  to  the  service,  but  existed 
late  of  enlistment.  The  evidence  produced  and  secured  by  the  special 
Mit  does  not  contain  any  positive  proof  that  the  injury  was  not  con- 
cted  as  alleged  by  the  claimant.  On  the  contrary,  all  the  evidence 
lected  by  the  special  agent  is  of  a  "hearsay''  character,  while  that 
Kluced  by  the  petitioner  is  of  a  positive  and  straightforward  charac- 
•  Dr.  J.  Isler  testifies  that  petitioner  was  a  sound,  able-bodied  man, 
''  afflicted  with  liver  disease,  lung  adhesion,  or  injury  to  right  side,  or 
r  disease  whatever  at  enlistment.  Col.  August  Willich,  colonel  of  the 
itnent,  testifies  that  petitioner  was  injured  in  the  right  side  by  being 
uck  with  the  limb  of  a  tree  which  was  cut  off  and  thrown  by  a  sheU 
Shiloh,  Tenn.,  April  7, 1862.  Ja<5ob  Pfister,  who  was  a  privat-e  in 
'itioner's  company,  testifies  that  he  was  present  at  the  battle  of 
Uoh  with  the  petitioner,  and  was  engaged  in  the  battle  with  him,  and 
^  the  limb  which  was  cut  off  by  a  sheU  fall  upon  him  and  knock  him 
the  ground,  and  that  said  Captain  WelschbiUig  was  assisted  from  the 
^  of  battle  by  three  comrades,  who  sprang  forward  to  his  aid,  and 
^t  said  WelschbiUig  at  the  time  of  said  accident  was  in  the  line  of  his 
by;  that  in  stating  these  facts  he  speaks  from  his  own  personal  knowl- 
?e.  Charles  Franz  Weber,  who  was  first  lieutenant  of  the  company, 
stifles  to  the  same  thing,  and  from  his  own  personal  knowledge.  That 
i  disability  still  exists,  and  has  been  continuous  is  fully  proven  by  the 
itimony  of  Dr.  F.  D.  Leary,  who  testifies  that  claimant  is  now  and  has 
ice  his  discharge  been  afflicted  with  adhesion  of  right  lung  caused  by 
^  injury.    He  also  testifies  he  was  caJled  in  October,  lS(^*2,va  e.ow^\3X\a.- 


2  PETER   J.    WELSCHBILLIG 

tion  with  Dr.  Funghurst,  and  Captain  Welschbillig  was  then  afflicted 
with  said  disease  and  injury,  and  knows  of  his  own  personal  ^owledge 
that  the  disability  has  been  continuous.  Dr.  William  F.  Cady  testifies 
to  substantially  the  same  thing.  The  board  of  examiners  at  Lafayette, 
Ind.,  rate  his  disability  as  total,  and  say  that  it  is  the  result  of  a  limb 
of  a  tree  striking  him,  and  say  that  the  right  side  is  one  inch  less  in  ex- 
pansion than  the  left;  cannot  draw  a  full  breath  without  pain,  and  not 
able  to  raise  his  right  arm  above  an  angle  with  the  body ;  suffers  almost 
constant  pain  in  side;  dullness  over  right  lung;  crepitation  well  marked; 
constant  cough ;  appetite  impaired ;  not  able  to  perform  manual  labor 
on  account  of  the  disability. 

In  view  of  all  these  facts,  which  seem  well  sustained,  your  committee 
are  of  the  opinion  that  Capt.  Peter  J.  Welschbillig  should  be  granted  a 
pension,  and  report  the  accompanying  bill,  and  recommend  its  passage. 


V 


m  Congress,  >    HOUSE  OF  EEPRESEISTATIVES.    (  Eepobt 
2d  Session.        )  \  No.  1652. 


JOEL  E.  OAETEE. 


rsK  4)  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


[r.  HosTETLEB,  from  the  Coniuiittee  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  6395.] 

[^  Committee  an  Invalid  Pensions^  to  wliom  was  referred  the  Mil  {H,  R. 
752)  granting  a  pension  to  Joel  B,  Carter^  having  had  the  same  under 
consideratiim,  would  respectfully  report : 

The  adjutant-general  of  Indiana  certifies  that  this  man's  name  is  not 
[>und  upon  the  records^f  Company  D,  Eighty-second  Regiment  Indiana 
Volunteers,  either  as  a  member  at  original  organization  or  as  a  recruit 
or  said  company. 

Tlie  assistant  adjutant- general  of  the  United  States  certifies  that  the 
lame  of  Joel  E.  Carter  does  not  appear  on  the  rolls  of  Capt.  Wm.  W. 
browning's  Company  D,  or  on  recniit-rolls  of  Eighty-second  Indiana 
Volunteers  on  file  in  his  office,  and  that  no  enlistment  paper  of  him  is 
m  file. 

But,  notwithstanding  this  defect  in  the  records,  the  evidence  shows 
inclusively  that  this  man  was  enlisted  in  said  company  about  the  21st 
►f  August,  1862,  and  went  with  said  company  to  Madison,  where  there 
ras  a  camp,  and  where  the  Eighty-second  Eegiment  took  the  place  of 
mother  regiment  (which  had  been  ordered  to  the  front),  and  were  on 
luty  as  guards  about  two  weeks  before  they  were  examined ;  and  while 
m  such  duty,  exposed  to  wet  weather  day  and  night,  and  not  liaAing 
Irawn  any  blankets  or  tents,  this  man  contracted  a  severe  cold,  pro- 
lucing  rheumatism,  by  reason  whereof  the  mustering  officer  refused  to 
nuster  him  in ;  and  he  has  not  been  able  since  to  walk  without  crutches, 
dthough  up  to  the  time  of  his  enlistment  he  had  been  a  stout  and  hearty 
nan  and  free  from  disease.    These  facts  are  shown — 

Ist.  By  the  affidavit  of  the  claimant. 

2d.  By  the  affidavit  of  his  captain,  who  swears  to  the  enlistment  and 
/O  the  service  in  camp  at  Madison,  and  that  the  disability  is  total  and 
WQB  caused  by  exposure  in  the  camp. 

3d.  By  the  affidavit  of  his  family  physician,  who  swears  that  before 
mlistment  the  man  was  of  sound  health  in  all  respects,  but  came  home 
^ith  acute  rheumatism,  which  resisted  treatment  and  became  chronic^ 
ind  has  totally  disabled  him. 

4th.  By  the  affidavits  of  William  Brummel,  Thompson  Maguire,  George 
W.  Marshall,  and  James  Hampton,  members  of  the  same  regiment,  who 
iwear  that  thej  were  with  this  man  in  Camp  EmeraoTi  at^^AV&ovi^  ^\A 


JOEL   R.   CARTER. 


that  while  he  was  there  on  duty  he  was  attacked  with  rheumatism,  so 
that  he  coald  not  be  mustered. 

5th.  By  the  certificate  of  the  examining  surgeon  of  the  Pension 
Office,  who  states  that  the  disability  is  total  and  probably  permanent, 
and  that  from  the  evidence  before  him  he  believes  that  the  disability 
originated  in  the  service  aforesaid  and  in  the  line  of  duty. 

It  may  be  observed  that  the  evidence  stated  above  in  'So.  4  was  not 
considered  in  the  brief  of  the  Pension  Office  on  which  the  claim  was 
rejected. 

The  only  question  is  whether  all  this  accumulated  evidence  is  suffi- 
cient to  overcome  the  presumption  arising  from  the  defective  records, 
and  to  show  that  in  fact  Joel  E.  Carter  was  an  enlisted  man  in  Company 
D,  of  the  Eighty-second  Indiana  Eegiment,  in  service  as  such  at  Madi- 
son, and  there  in  the  line  of  his  duty  incurred  the  disability  for  which  he 
seeks  a  pension. 

In  the  opinion  of  your  committee  these  facts  seem  sufficiently  well  es- 
tablished, and  they  therefore  report  back  the  accompanying  bill  with  a 
recommendation  that  it  do  pass. 


ftTH  OONOBESS,  >  HOUSE  OF  EEPEESENTATIYES.      i  Eeport 
2d  Session.       ]  \  No.  1653. 


WILLIAM  C.  FINE. 


VE  4,  ISSO. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


:.    HosTETLER,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  2242.] 

ie  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (H,  R. 
2242)  granting  a  pension  to  William  G.  Fine^  having  had  the  same  under 
consideration^  would  respectfully  report: 

That  William  C.  Fine  was  a  private  in  Company  B,  One  hundred  and 
•rty-fifth  Regiment  Indiana  Volunteer  Infantry.  He  enlisted  January 
>,  1865,  and  was  discharged  January  21, 1866.  While  in  the  service 
id  in  the  line  of  duty  he  contracted  pneumonia^  which  settled  in  his 
res,  and  his  eyes  continued  to  grow  weaker  until  his  discharge,  and 
3wn  to  the  present  time,  and,  according  to  report  of  the  examining  sur- 
son.  Dr.  John  M.  Harrah,  his  disability  is  rated  at  one-half. 
He  applied  for  a  pension  July  28, 1870,  and  was  rejected  March  5, 
J78,  on  the  ground  that  he  was  "barred  by  section  4717  of  the  Revised 
tatutes."  No  question  was  raised  by  the  department  that  he  was  not 
ititled  to  a  pension,  but  simply  because  the  case  was  not  prosecuted 
igorously  to  an  issue  within  five  years  of  the  date  the  original  declara- 
on  was  filed  his  case  was  rejected. 

The  evidence  shows  conclusively  that  the  disability  was  contracted 
1  the  service  and  in  the  line  of  duty.  This  is  verified  by  the  testimony 
■  Capt.  Michael  Gelwick,  who  was  captain  of  the  company  in  which 
aimant  served.  The  records  of  the  Adjutan^General  and  Surgeon- 
eneral  show  his  sickness  at  the  time  and  place  indicated  by  the  daim- 
it  in  his  declaration,  and  Drs.  Newland  and  Dowden  testify  to  the 
resent  existence  of  the  disability.  Three  of  his  neighbors  testify  to  the 
une  thing  and  to  its  being  continuous  from  his  discharge  down  to  the 
resent.  No  question  is  faised  as  to  his  being  a  sound  man  at  enlist- 
lent,  and  the  evidence  proves  that  this  was  a  fact. 
In  view  of  these  facts,  which  are  well  sustained,  your  committee  are 
itisfied  that  a  pension  should  be  granted.  They  therefore  report  back 
tie  accompanying  bill  and  recommend  that  it  do  pass. 


48tk  Congeess,  )    HOUSE  OF  EEPEESENTATIVES.    (  Ebpoet 
2d  Session.       i  \  No.  1654. 


SIDNEY  B.  HAMILTON 


June  4,  1880.— Laid  on  the  table  and  ordered  to  be  printed. 


•  HoSTETLEB,  from  the  Gommittee  on  Invalid  Pensions,  sabmitted 

the  following 

•  REPORT: 

[To  accompany  bUl  H.  R.  3880.  ] 

nChe  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  bill  {H.  B. 
3880)  granting  a  pension  to  Sidney  B,  Hamiltonj  having  had  the  same 
under  consideration^  would  respectfully  report : 

That  from  a  careful  examination  of  the  evidence  submitted,  your  com- 
mittee are  of  the  opinion  that  the  facts  presented  do  not  constitute  suf- 
flcient  grounds  upon  which  to  base  a  claim  for  special  relief.  They 
therefore  report  adversely,  and  ask  to  be  relieved  from  the  further  con- 
sideration of  the  same. 


46th  Congress,  >   HOUSE  OF  KEPEESENTATIYES.    i  Eepobt 
2d  Session.       ]  \  No.  1655. 


CALVm  D.  HUFF. 


June  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  HosTETLEB,  from  the  Commfttee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  747.] 

The  Committee  on  Invalid  Pensions,  to  tchom  was  referred  the  bill  {H.  R. 
747)  granting  a  pension  to  Calvin  D,  Huff,  having  had  the  same  under 
consideration,  would  respectfully  report: 

That  the  evidence  in  the  case  is  not  sufficient  to  justify  any  special 
relief.  Your  committee  therefore  report  back  the  accompanying  bill 
adversely,  and  ask  to  l>e  discharged  from  the  further  consideration  thereof. 


46th  Congress,  >  HOUSE  OF  EEPEE8ENTATIVES.    (  Ebpoet. 
2d  Session.       §  \  No.  1656. 


THOMAS  FERGUSOIJ. 


June  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  HosTETLEB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  3398.  ] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  bill  {H,  R, 
3398)  granting  a  pension  to  Thomas  Fergusony  having  had  tJie  sams  wa- 
der consideration^  would  respectfully  report : 

That  from  a  careful  examination  of  the  evidence  submitted,  your  com- 
mittee are  of  the  opinion  that  facts  sufficient  are  not  presented  to  con- 
stitute a  claim  for  special  relief.  They  therefore  report  adversely  and 
recommend  the  dismissal  of  the  bill,  and  ask  to  be  relieved  from  the 
further  consideration  of  the  same. 


46th  Congress,  >   HOUSE  OF  EEPRESENTATIYES.    (  Eeport 
2d  Session.       f  \  No.  1657. 


TO  AMEND  ARTICLE  3  OE  SECTION  4693  OF  THE  REVISED 

STATUTES. 


June  4,  1830. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  CoFFROTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5936.] 

The  Cammitiee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (II.  R. 
5936)  to  amend  article  3  of  section  ^^^^  of  the  Revised  Statutes j  have  had 
the  same  under  consideration^  and  respectfully  report : 

That  on  the  18th  day  of  August,  1862,  there  occurred  in  the  State  of 
Minnesota  an  Indian  outbreak,  known  as  the  Sioux  Indian  massacre,  by 
which  hundreds  of  the  settlers  on  the  frontier  were  killed  and  many 
others  wounded  and  permanently  injured  by  the  Sioux  Indians  engaged 
in  the  war  upon  the  people.  The  residents  in  the  neighborhood  of  Fort 
Ridgeley  and  the  village  of  New  Ulm  fled  to  those  places  for  protec- 
tion and  safety.  The  Indians  had  already  swept  the  valley  of  the  Min- 
nesota to  those  points,  where  an  organized  resistance  was  made,  and  a 
fight  kept  up  for  eight  days  with  such  re-enforcements  as  could  be  has- 
tily gathered  together  from  other  parts  of  the  State.  The  determined 
resistance  of  those  who  were  defending  New  Ulm  saved  the  State  from 
being  overrun  by  the  most  brutal  savages  that  ever  raised  a  hand 
against  a  quiet,  orderly  people.  It  is  impossible  to  estimate  the  number 
of  lives  and  the  millions  of  dollars  worth  of  property  saved  by  the  hero- 
ism displayed  at  New  Ulm.  So  sudden  was  the  call  to  arms  that  no 
regular  method  of  enrollment  could  be  made ;  the  emergency  was  great; 
the  savages  must  be  stopped  'at  these  points  or  a  great  part  of  the 
State  would  have  been  doomed  to  destruction.  No  men  ever  deserved 
more  who  defended  their  country  than  those  who  fought  at  the  battle  of 
New  Ulm.  The  stand  made  at  Fort  Ridgeley  and  New  Ulm  stopped 
the  march  of  the  savages,  and  saved  the  women  and  children  of  the  State 
from  a  fate  worse  than  death.  In  the  fight  a  number  of  persons  who 
were  called  out  by  the  sheriff  of  Brown  County  were  either  killed  or 
wounded.  To  provide  for  them  and  their  families  Congress  passed  an 
act,  approved  July  4, 1864.  (See  article  3,  section  4692,  Revised  Stat- 
utes.) Shortly  after  this  act  was  passed  a  number  of  pensions  were 
allowed  by  the  Commissioner  of  Pensions  to  those  who  were  called  out 
by  the  sheriff.  Afterwards  the  Commissioner  of  Pensions,  in  the  year 
1871,  decided  that  persons  who  were  called  out  by  the  sheriff  were  not 
entitled  to  pensions  under  this  law,  as  they  could  not  be  considered 
volunteers. 

Your  committee  are  of  the  opinion  that  the  men  wYio  Te'a\>oti\\fc!\  \^ 
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the  call  of  the  sheriff  to  defend  the  town  against  the  Indians  were  as 
useful  as  if  called  out  by  the  President  of  the  United  States. 

It  is  true  the  men  who  were  engaged  in  the  fight  at  New  Ulm  were 
not  under  United  States  officers,  as  none  were  near  to  take  command 
It  was  one  of  those  cases  where  the  most  active  man  takes  command  by 
common  consent.  The  result  of  the  fight  was  the  safety  of  the  State. 
We  therefore  recommend  that  the  bill  do  pass. 


/ 


iNGBESS, )    HOUSE  OF  EEPEESENTATIVES.    (  Eeport 
ssian.       §  \  No.  1658- 


MARY  TAKBELL. 


\60. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


ON,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bUl  H.  R.  5452.] 

mittee  on  Invalid  Pensions^  to  tchoin  loa^  referred  the  hill  (H.  R, 
granting  a  pension  to  Mary  Tarbell,  having  had  the  same  under  con- 
ion^  beg  leave  to  submit  the  following  report: 

jtitioner  is  the  widow  of  William  H.  Tarbell,  late  first  sergeant 
noned  lieutenant)  Company  D,  Seventy-sixth  Eegiment  Uew 
•lunteers.  While  engaged  in  the  battle  of  Gettysburg,  July  1, 
received  a  gunshot  wound  by  a  rifle  ball  in  the  upper  part  of 
high,  fracturing  the  bone  very  badly,  from  which  he  oidy  par- 
covered,  leaving  the  bone  weak,  with  four  inches  shortening, 
lim  very  much  disabled.  He  was  admitted  to  the  pension-rolls 
IV  month  for  said  disability,  and  was  a  pensioner  thereon  at  the 
lis  death,  January  5, 1874. 

)  time  of  his  death  he  was  in  the^  forest  cutting  wood  for  his 
use,  and  while  so  engaged  was  caught  under  a  falling  tree  and 

lendrick,  M.  D.,  late  surgeon  of  the  One  hundred  and  fifty-sev- 
w  York  Volunteers,  in  an  affidavit  dated  March  10, 1880,  testifies 
dug  a  description  of  the  wound) : 

very  lame ;  that  said  Tarbell  could  not  step  backward — often  spoken  of  by 
hat  to  move  in  a  rear  direction  he  mnst  first  turn  himself  around  and  move 
ward'stei);  that  he  could  leap  or  jump  only  with  one  foot^  alighting  on 
that  these  disabilities  existed  at  the  time  of  his  death ;  that  the  extent  of 
i  of  the  bone  was  such  aud  the  consequent  disability  that  said  Tarbell  had 
having  the  leg  amputated,  and  had  several  times  consulted  deponent  in  re- 
reto ;  further,  that  in  the  situation  in  which  said  TarbeU  was  placed  at  the 
5  accident,  as  described  by  the  witness  Waldo  V.  Shearer,  who  was  with  him 
ely  similarly  situated,  and  who,  with  the  full  use  of  his  limbs  and  with  the 
brt,  barely  escaped  uninjured,  it  is  the  opinion  of  deponent  that  said 
ith  the  above-described  disabilities,  could  not  have  possibly  extricated  him- 
hat,  in  this  view,  his  death  was  the  result  of  his  wounds  received  in  the 
le  in  the  service  of  his  country. 

►  V.  Shearer,  who  was  working  with  the  said  William  H.  Tar- 
Qg  trees,  gives  a  detailed  account  of  the  accident,  and  says: 

it,  having  the  full  use  of  his  bodily  powers,  did,  only  with  great  effort,  su«- 
tricating  himself  from  this  perilous  situation  aud  escaped  unharmed,  while 
)11  did  not  and  could  not  do  so  on  account  of  his  extreme  lameness,  said 
xking  all  due  effort  to  escax>6  by  the  same  means  aud  in  the  same  d\x^<t.l\»vi  ^lA 
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Deponent  further  says  that  he  was  personally  cognizant  of  the  extent  of  said  Tar- 
bell's  lameness ;  that  they  were  brothers-in-law,  o^n  together,  and  had  been  together 
for  a  month  previous  working  in  the  same  woods  getting  firewood ;  that  the  woonded 
limb  was  much  shorter  than  the  other,  and  he  was  very  lame  from  his  wound. 

There  is  a  petition  filed  in  the  case  from  a  large  number  of  reputable 
and  prominent  citizens  of  Cortland  County,  New  York,  asking  Congress 
to  grant  the  widow  of  William  H.  TarbeU  a  pension,  to  date  from  the 
time  of  her  husband's  death,  January  5, 1874,  believing  as  they  do  that 
but  for  this  wound  and  consequent  lameness  he  would  have  escaped 
injury. 

Your  committee  are  of  the  opinion  that  while  a  strict  construction  of 
the  law  might  debar  the  petitioner's  claim  in  the  Pension  Office,  she 
is  equitably  entitled  to  a  place  on  the  pension-rolls.  Her  husband's  death 
was  undoubtedly  caused  by  an  accident  from  which  he  might  have  escaped 
unharmed  but  for  the  disability  he  received  in  the  service,  and  for  which 
he  was  a  pensioner  at  the  time  of  his  death.  Your  committee  therefore 
report  favorably  upon  the  prayer  of  the  petitioner,  and  recommend  the 
passage  of  the  accompanying  bill  (IT.  E.  5452)  granting  a  pension  to 
Mary  Tarbell. 


fTH  CONOEBSS,  \    HOUSE  OF  EEPEESEiNTATiyES.    /  Report 
2d  Session.       )  \  No.  1659. 


JOSEPH  H.  CROW. 


JNE  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


dr.  Mason,  from  the  Committee  on  Invalid  Pensions,  snbmitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  840.] 

he  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  R, 
840)  granting  a  pension  to  Joseph  H.  CroWj  having  had  the  same  under 
consideration^  beg  leave  to  s^ibmit  the  following  report ; 

Xt  appears,  from  an  examination  of  the  papers  on  file  in  the  Pension 
3tice  in  the  case,  that  petitioner  was  captain  of  Company  F,  One 
ixidred  and  fifty-second  Illinois  Volnnteers;  enlisted  February  18, 1866, 

10  discharged  May  17, 1865,  upon  the  following  certificate : 

Heai>quarters  One  hundred  and  fifty-second  Illinois  Volunteers, 

Tullahoma^  Tenn.,  May  8,  1865. 

Toseph  H.  Crow,  captain  Company  F,  One  hundred  and  fifty-second  Regiment  of 
iiQois  Volunteer  Infantry,  having  applied  for  a  certificate  on  which  to  ground  his 
^i-gnation,  I  do  hereby  certify  that  I  have  carefully  examined  this  officer,  and  find 
^t  he  is  suft'ering  from  chronic  rheumatism  and  chronic  diarrhea,  and  that  in  con- 
^nence  thereof  he  is.  in  my  opinion,  totally  unfit  for  duty.  I  further  declare  my 
'lief  that  he  never  will  be  able  to  resume  his  duties. 

H.  S.  PLUMMER, 
Surgeon  One  hundred  and  fifty-second  Regiment  UHnois  Infantry  Folunteera. 

The  petitioner  filed  declaration  for  pension  November  23,  1870, 
Ueging— 

That  while  in  line  of  duty,  from  extreme  exposure,  at  TuUahoma,  Tenn.,  on  or  about 
tarch  10,  1865,  he  contracted  chronic  rheumatism  ;  was  not  treated  in  hospital,  but 
y  Dr.  Plummer,  regimental  surgeon. 

There  was  a  large  amount  of  medical  and  lay  CAidence  filed  in  the 
ase,  and  the  Pension  Office  ordered  an  examination  by  a  special  agent 
vnce,  viz,  June  26, 1878,  and  November  29, 1878,  and  upon  the  strength 
f  the  reports  rejected  the  claim  January  3,  1879,  on  the  ground 

Eejection  on  report  of  special  agent ;  disability  existed  for  years  prior 
3  enlistment." 

The  evidence,  being  very  full,  has  enabled  your  committee  to  gather 

11  the  material  facts  in  the  case.  Kobert  H.  Freese,  M.  D.,  testifies 
tiat— 

He  examined  claimant,  who  was  about  entering  into  the  service  in  1865,  and  that  he 
as  in  perfect  health,  physically  and  mentally  ;  affiant  was  at  that  time  family  physi- 
ian  of  claimant. 
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James  H.  Bryant,  M.  D.,  says  he  attended — 

The  family  for  three  years  prior  to  the  claimant's  enlistment  in  1861,  and  that  daring 
that  time  he  was  a  sound,  healthy  man,  free  from  all  symptoms  of  rheumatism. 

Attersou  Douglass  and  Joseph  H.  Douglass  testify  that  they  have 
known — 

Claimant  twentj^  years ;  lived  neighbors  to  him  when  he  enlisted ;  saw  him  every  day, 
and  that  he  was  entirely  free  from  rheumatism  or  any  other  disease. 

Philip  S.  Barnett  corroborates  previous  witnesses  as  to  soundness 
previous  to  his  enlistment. 

Hiram  S.  Plummer,  M.  D.,  at  present  examining  surgeon  Pension 
Office  at  Mount  Vernon,  111.,  and  formerly  surgeon  of  the  claimant's 
regiment,  testifies — 

That  he  knew  claimant  well,  and  knows  that  he  was  attacked  with  rheumatism  a* 
alleged  by  him,  and  that  the  disease  continued  until  he  left  the  service. 

Francis  Byers  and  Alex.  H.  McClure  testify  from  personal  knowledge 
that — 

Claimant  contracted  the  rheumatism  about  March  10,  1865,  and  that  it  has  continued 
and  incapacitates  him  from  earning  a  livelihood  by  manual  labor. 

The  petitioner  states  under  oath  that — 

After  leaving  the  service  he  treatod  himself  according  to  the  directions  given  him 
by  the  regimental  surgeon  until  June,  1868,  when  he  put  himself  under  the  care  of 
Wm.  Clattis,  M.  D.,  of  Noble,  111.,  who  treated  him  until  October,  1869,  when  the 
doctor  moved  to  Kansas,  and  affiant  is  unable  to  learn  his  address ;  that  he  soon  after 
placed  himself  under  the  treatment  of  J.  W.  Bowman,  M.  D.,  of  Flora,  III.,  who 
attended  him  until  February,  1870 ;  that  affiant  shortly  after  moved  to  Ed wanis  County, 
Illinois,  and  treated  himself  until  the  summer  of  1873,  following  the  advice  of  Dr. 
Bowman,  since  which  time  he  has  been  treated  by  Dr.  Strahan. 

James  Strahan,  M.  D.,  testifies  that  he  has  been  treating  claimant  for 
chronic  rheumatism  since  September  1,  1873. 

Your  committee  are  of  the  opinion  that  this  is  a  meritorious  case.  The 
soundness  of  the  petitioner  before  his  enlistment  seems  to  be  fully 
established,  and  the  fact  that  he  was  first  attacked  by  rheumatism  while 
in  the  service  is  attested  by  unimpeached  medical  evidence.  Its  present 
effect  upon  the  petitioner  is  shown  by  John  J.  Lescher,  M.  D.,  examining 
surgeon  of  the  Pension  Office  at  Mount  Carmel,  111.,  "  who  rates  him  on 
account  of  it  at  one-half  disability,  and  who  says  there  can  be  no  doubt 
as  to  the  fact  that  he  labors  under  the  pains  of  chronic  rheumatism.^ 

Your  committee,  therefore,  report  favorably  upon  the  prayer  of  the 
petitioner,  and  recommend  the  passage  of  the  bill  (H.  R.  840)  granting 
a  pension  to  Joseph  H.  Crow. 


l6rH  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Repobt 
2d  Session.       (  \  No.  1660. 


SOPHIA  A.  MORGAN. 


UXE  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


iir.  IVlASON,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  2492.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (H.  B. 
2492)  granting  an  increase  of  pension  to  Sophia  A.  Morgan,  wiaow  of 
Bvt.  Brig.  Oen.  Charles  H.  Morgan,  late  of  the  United  States  Army^ 
having  had  the  same  under  consideration,  respectfully  submit  tlie  follow- 
ing report : 

The  petitioner,  Sophia  A.  Morgan,  is  the  widow  of  Bvt.  Brig.  Gen. 
Charles  H.  Morgan,  late  of  the  United  States  Army,  whe  died  at  Alca- 
traz  Island,  Cal&omia,  December  20, 1875,  after  a  somewhat  protracted 
Uness.  He  died  of  apoplexy,  resulting  from  a  diseased  state  of  his 
arteries.  His  disease  was  contracted  in  the  line  of  duty.  The  deceased 
left  surviving  six  children,  four  of  whom  are  under  sixteen  years  of  age, 
and  one  of  whom — the  youngest— died  in  1879.  These  children  reside 
with  their  mother,  and  are  dependent  en  tirely  upon  her  for  support.  Upon 
the  death  of  her  husband  Mrs.  Morgan  removed  to  Syracuse,  State  of 
New  York,  then  the  residence  of  her  husband's  father,  the  late  Hon. 
Leroy  Morgan,  for  many  years  one  of  the  justices  of  the  supreme  court 
of  that  State.  The  pecuniary  circumstances  of  Judge  Morgan  did  not 
suable  him  to  assist  the  petitioner  and  her  children.  Mrs.  Morgan  owns 
a.  small  house  and  lot  in  the  city  of  Syracuse,  which  is  encumbered  by 
mortage.  She  is  receiving  a  pension  at  the  rate  of  $396  a  year.  Her 
income  is  about  $700  per  annum,  which  she  states  in  her  verified  peti- 
tion is  insufficient  to  support  herself  and  children,  all  of  whom  reside 
with  her  and  are  now  being  supported  by  her.  She  is  now,  and  has 
been  since  the  death  of  her  husband,  in  ill  health. 

The  military  services  of  General  Morgan,  and  his  work  and  promotions 
in  the  service,  are  set  forth  in  the  order  of  Major-General  Schofield  an- 
nouncing his  death,  and  which  is  made  a  part  of  this  report  and  is  as 
follows : 

[General  Orders  No.  8.  J 

Headquarters  Military  Division  of  the  Pacific, 

San  FranoUcOf  Cal,,  December  21,  1875. 

It  is  the  painful  duty  of  the  major. general  commanding  to  announce  the  death  of 
Byt.  Brig.  Oen.  Charles  H.  Morgan,  mt^or  Fourth  ArtiUeiy,  who  died  at  his  post, 
Alcatraz  Island,  Califomiai  December  20,  1875,  at  11.30  p.  m.,  after  a  short  illness. 

Major  Morgan  was  graduated  at  the  United  States  Military  Academy,  West  Point, 
July  1,  1857,  and  entered  the  Army  as  brevet  second  lieutenant  of  artillery.  He  waa 
promoted  second  lieutenant  Fourth  Artillery  September  10, 1857,  an^  ^tn^^  o\!L>i>EL<(^ 


2  SOPHIA   A.   MORGAN. 

irontier,  in  the  Utah  Expedition,  until  the  breaking  out  of  the  rebellion  in  1861 ,  when 
he  was  transferred  to  Western  V irffinia,  and  bore  a  conspicuous  part  in  the  operations 
of  his  regiment.  He  was  promoted  first  lieutenant  April  1,  1861,  and  captain  August 
5,  1862. 

January  l,  1863,  he  was  appointed  assistant  inspector-general  and  chief  of  staff  o: 
the  Second  Army  Corps,  witn  the  rank  of  lieutenant-colonel  of  Tolunteers,  and  par 
ticipated  in  many  of  the  most  important  and  memorable  engagements  of  the  Army  o: 
the  Potomac,  and  was  appointed  brigadier -general  of  volunteers  May  21,  1865.  _ 

He  received  special  mention  for  his  gallantry  on  many  occasions,  and  was  brevettec^^^^ 
as  follows :  Brevet  major,  for  gallant  and  meritorious  services  at  tne  battle  of  Gettys 
burg,  July  3,  1863 ;  brevet  lieutenant-colonel,  for  gallant  and  meritorious  services  ii 
the  action  at  Bristoe  Station,  Virginia;  brevet  colonel  United  States  Army,  May  If 
for  gallant  and  meritorious  services  at  the  battle  of  Spottsylvania  Court-House,  Vu 
^inia;  brevet  colonel  volunteers,  August  1,  1864,  for  distinguished  and  valuable  ser 
ices,  and  gallantry  throughout  the  campaign,  especially  at  the  Wilderness  and  Spot 

sylvania ;  brevet  brigadier-general  United  States  volunteers.  May  25,  1865,  for  gailai        

and  distinguished  services  as  chief  of  staff  of  the  Second  Army  Corps  during  the  cacrziai- 
paign  before  Richmond,  Va. ;  and  brevet  brigadier-general  United  States  Army, 
13,  1865,  for  gallant  and  meritorious  services  in  the  field  during  the  rebellion. 

After  the  close  of  the  war,  February  5,  1867,  Ma^jor  Morgan  was  selected  for  proi 
tion,  and  appointed  major  in  his  old  regiment— the  Fourtn  Artillery — with  which 
has  served  almost  continuously  since  that  date.    May  such  faithful  and  brilliant  sei 
ices,  and  their  prompt  recognition  and  reward,  ever  oe  remembered  for  the  emulati 
of  the  young  officers  of  the  Army.    Major  Morgan  died  in  the  early  maturity  of  1 
manhood,  but  he  has  left  a  bright  record  to  which  his  commander  refers  witn  pric^  ^e, 
and  here  records  his  high  appreciation  of  the  zeal,  intelligence,  and  energy  whi 
characterized  Major  Morgan's  performance  of  every  duty  assigned  him  during 
service  in  this  division. 

As  an  evidence  of  respect  the  officers  of  this  military  division  will  wear  the  us" 
badge  of  mourning  for  thirty  days. 

By  order  of  Ma  jor-General  Schofield. 

J.  C.  KELTON, 
ssistant  Adjutant-Genera 

Official: 

Wm.  M.  Wherry,  Jid-de-camp- 

The  bill  in  question  provides  for  placing  Mrs.  Morgan  on  the  pensi 
roll  at  the  rate  of  850  per  month. 

In  view  of  the  long  and  distinguished  services  of  General  Morgan  — ^  of 
the  ill  health  of  his  widow,  the  petitioner,  and  of  the  young  chilcL  ren 
entirely  dependent  upon  her  for  support  and  education,  we  think  the 
prayer  of  the  petitioner  should  be  granted,  and  recommend  the  pass  -^ge 
of  the  bill. 


M 


() 


<    r 


46th  Congbess,  I    HOUSE  OF  REPRESENTATIVES.    )  Report 
2d  Session.       )  •  (No.  1661* 


RICHARD  DILLON. 


June  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee. on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2375.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H,  R. 
2375)  granting  a  pension  to  Richard  Dillon,  having  had  the  same  under 
consideration^  beg  leave  to  submit  the  following  report : 

It  appears  from  the  evidence  on  file  in  the  case  in  the  Pension  Office 
that  claimant  was  a  private  in  Company  B,  One  hundred  and  first  Reg- 
iment New  York  Volunteers;  enlisted  November  26,  1861 5  discharged 
May  18, 1863 ;  and  filed  declaration  for  pension  September  19, 1876,  "alleg- 
ing chronic  bronchitis,  near  Hancock,  Delaware  County,  New  York,  Jan- 
uary 15,  1862.^^ 

The  Pension  Office  rejected  the  claim  on  the  ground, "  claimant  unable 
to  furnish  medical  proof  showing  any  present  disability  is  due  to  the 
service."  There  is  also  attached  to  the  Pension  Office  "  brie^''  showing 
rejection  of  the  case,  a  letter  headed  "ReaiP — "Read'' —  "Post  Office, 
Utica,  N.  Y.,  March  9, 1878,"  and  signed  "  C.  H.  Hopkins,  P.  M.,"  which 
asserts — 

That  Mr.  Richard  Dillon  had  contracted  the  complaint  that  yon  name  before  he  went 
in  the  Army,  and  it  was  not  especially  aggravated  by  being  tnere.  There  is  a  family 
relation  between  Mr.  R.  Dillon  and  Michael  Conners ;  therefore,  Mr.  Conners  would  be 
pleased  if  Mr.  Dillon  coald  obtain  a  pension. 

Mr.  Jameson,  a  letter -carrier,  informs  me  that  Mr.  Thomas  Rosslter  is  not  considered 
a  respectable  citizen.     He  keeps  game-cocks  to  match  with  others  for  a  wager. 

To  C0MMI6SIOXER  OF  Pensions,  Waehington, 

The  two  persons,  Conners  and  Rossiter,  referred  to  in  the  above  letter 
are  witnesses  in  the  ca«e  now  under  consideration. 

The  claimant  states  that  he  cannot  adduce  medical  evidence  of  sound- 
ness at  enlistment,  as  his  health  was  so  good  up  to  that  time  that  he  never 
needed  a  physician. 

Michael  Conners  and  Thomas  Rossiter,  May  1, 1877,  testify  that  they — 

Have  known  claimant  for  past  eighteen  years,  and  np  to  enlistment  he  was  a  strong, 
healthy  man,  and  able-bodied.  That  they  know  this  met  to  be  true  because  they  saw 
him  frequently,  worked  with  him,  and  from  the  amount  of  labor  he  was  capable  of 
performing  they  know  that  he  was  free  from  bronchitis  or  any  disease  at  enlistment, 

O.  F.  Plumb,  lieutenant  of  claimant's  company,  testifies — 

That  in  the  winter  of  1862,  at  Hancock,  N.  T.,  claimant  took  a  severe  cold  on  guard 
duty  resulting  in  bronchitis. 
Filed  May  — ,  1878. 


2  RICHARD    DILLON. 

David  B.  Van  Slyck,  M.  D.,  assistant  surgeon  One  hundred  and  first 
jS^ew  York  Volunteers,  testifies — 

That  he  examined  claimaut  at  hisenlistmeut,  and  he  was  then  in  sound  bodily  health 
and  vifjor.  Some  time  in  January,  19G2,  while  in  bairachs  at  Hancock,  Dealware 
County^  New  York,  he  was  ill  from  acute  bronchitis,  caused  by  exposure  in  line  of 
duty,  and  affiant  treated  hirn  during  his  illness  until  the  regiment  moved  to  Washington, 
D.  C.,  in  March,  1802,  at  which  time  claimant,  having  been  ill  about  a  month,  was  still 
too  sick  to  accompany  the  regiment  and  was  left  behind  and  was  afterwards  dischargwl, 
as  deponent  was  informed  and  believes,  on  account  of  the  disability  stated. 

Filed  May  1,  1877.    ' 

He  also  states  in  a  letter  that  lie  made  a  personal  examination  of  claim- 
ant when  he  entered  the  service,  and  knows  that  he  was  then  absolutely 
free  from  bronchitis  or  any  other  disability.  (Filed  June,  1878.)  Claim- 
ant states  that  since  discharge  he  has  been  too  poor  to  have  medical 
treatment. 

Michael  Conners  and  Thomas  Rossiter  also  testify — 

That  since  claimant's  discharge  he  has  not  been  able  to  work  more  than  one-fourth 
of  the  time  on  account  of  bronchitis  and  pain  in  his  side. 

The  Adjutant-General  reports— 

On  the  muster-roll  of  Company  B,  dated  Mjirch  21,  1862,  he  is  reported  deserted  at 
Hancock,  Delaware  County,  New  York ;  March,  18t)2,  was  not  present  at  the  laijt 
muster;  April,  1862,  deserted  March  7,  1862,  at  Hancock,  Delaware  County,  New  York; 
name  does  not  appear  on  rolls  of  Thirty -.Seventh  New  York  Volunteers ;  no  evidence  of 
disability  at  dat«  alleged,  on  company  rolls;  name  does  not  appear  on  rolls  of  Company 
G,  One  Hundred  and  first  New  York  Volunteers ;  certificate  of  disability  reports  him  dis- 
charged May  18,  1863,  at  Albany,  N.  Y.  The  records  of  this  office  do  not  show  that 
,he  was  disabled  by  chronic  bronchitis  January  15,  1862;  his  name  appeal's  on  Ustof 
casualties  in  post  hospital,  Albany,  N.  Y.,  from  June,  18t52,  to  August,  186:?;  dat^?  and 
cause  of  admission  is  not  stated. 

Surgeon-General's  report  shows  that  "  claimant  was  discharged  by 
reason  of  general  debility  and  over  age  (54  years).  ^ 

Tlie  records  of  the  regiment  are  not  on  file. 

The  examining  surgeon  of  the  Pension  Office  at  Oneida,  N.  Y., 
August  23,  1877,  who  examined  claimant,  says,  *'In  my  opinion  disease 
did  originate  in  service,  disability  permanent," and  rates  him  at  one-fonrth, 
$2  per  month. 

Your  committee  are  of  the  opinion  that  the  examining  surgeon  was  cor- 
rect in  the  judgment  passed  upon  this  soldier.  The  evidence  shows  that 
he  was  sound  at  enlistment,  contracted  bronchitis  in  the'service,  which 
was  more  or  less  severe  after  discharge,  and,  notwithstanding  the  asper- 
sions cast  upon  the  witnesses  by  the  postmaster  at  Utica,  we  believe 
they  have  told  the  truth. 

Your  committee  therefore  report  favorably  upon  the  case,  and  recom- 
mend the  passage  of  the  bUl  (H.  R.  2375)  granting  a  pension  to  Richard 
Dillon. 


fiTH  CONGBBSS,  •  HOUSE  OF  EE  PRE  SENT  ATI  VES.    (  Report 
2d  Session.       §  \  No.  1662. 


JOSEPH  DEMPSEY. 


UNE  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


It.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

foUpwing 

REPORT: 

[To  accompany  biU  H.  R.5810.] 

1^  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R. 
5810)  granting  an  increase  of  pension  to  Joseph  Bempsey^  having  had  the 
same  under  consideration^  leg  leave  to  sulmit  the  following  report : 

It  appears  from  the  evidence  on  file  in  the  case  in  the  Pension  Office 
liat  the  claimant  was  captain  of  Company  K,  One  hundred  and  forty- 
eventh  New  York  Volunteers;  enlisted  January  17, 1864:  discharged 
une  7,  1866;  and  that  he  is  now  a  pensioner  on  tiie  rolls  or  the  Pension 
►ffice,  at  $5  per  month,  from  June  7, 1865,  for  gunshot  wound  of  right 
boulder.  His  application  for  increase  of  pension  was  rejected  by  the 
'ension  Office  February  13, 1879.  The  rolls  show  that  he  was  wounded 
1  action  February  6, 1865,  gunshot  wound,  right  shoulder. 

The  petitioner's  medical  examination,  January  24, 1879,  by  the  exam- 
ling  surgeon  of  Pension  Office  at  Oswego,  shows:  "Disability  one- 
alf  of  totaL  Increase  recommended  because  of  increased  inability  to 
se  right  shoulder.  I  find  his  disability  entitling  him  to  an  increase  of 
5  per  month,  aggregating  $10  per  month." 

"Dr.  A.  S.  Coe,  who  examined  the  claimant,  seems  to  have  made  a 
[lorough  diagnosis  of  the  case,  and  gives  liis  examination  in  detail. 
Che  ball  remains  in  the  wound.) 

The  claimant,  in  an  affidavit,  states  "that  the  ball  still  remains  in  his 
houlder;  that  the  growing  and  present  disability  arising  therefrom 
otally  incapacitating  him  from  working  at  his  trade,  that  of  carpenter, 
nd  to  which  trade  he  is  dependent  for  his  maintenance  and  support." 

Your  committee  are  of  the  opinion  that  the  merits  of  this  case  depend 
ntirely  upon  t^e  extent  of  the  disability,  and  this  is  determined  by  the 
ledical  evidence,  which  shows  that  the  injury  is  greater  than  when 
riginally  pensioned.  We  therefore  report  favorably  upon  the  prayer 
f  the  i)etitioner,  and  recommend  the  passage  of  the  bill  (H.  E.  5810) 
[ranting  an  increase  of  pension  to  Joseph  Dempsey. 


;xH  Congress,  \  HOUSE  OF  llEPEESENTATIVES.    i  Report 
2d  Session.        )  »  No.  1663. 


ELEANOR  K.  FILLIS. 


>J'k4,  H30. — Com  iiitted  to  the  Coinmittoe  of  the  WIijIo  H.)use  and  ordered  to  be 

printed. 


^".  M.vsox,  fro:u  the  Cjniiittee  on  Invalid  Pensions,  snb  nitteA  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  135.] 

fie  Committee  on  Invalid  Pensions j  to  ivhom  were  referred  the  petition  of 
Eleanor  K,  Fillis  and  the  bill  (R.  B.  135)  granting  her  a  pension^  having 
had  the  same  under  consideration^  heg  leave  to  submit  the  follotcing  report : 

It  appears  from  the  papers  presented  to  your  conunittee  and  those  on 
lie  in  the  Pension  Office  in  the  case  that  the  i)etitioner  is  the  widow  of 
Jeorge  S.  Fillis,  who  enlisted  April  14, 1802,  as  private.  Company  B, 
'ifth  Regiment  New  York  Heavy  Artillery ;  honorably  discharged  April 
4,  1864,  and  then  re-enlisted  in  same  companj^ ;  was  granted  thirty 
ay's  re  enlistment  furlough,  and  joined  his  company  on  or  about  June 
D,  1864,  and  was  detailed  in  the  adjutant-general's  office  at  Harper's 
'erry,  was  taken  sick,  sent  to  hospital,  and  died  tliere  23d  June,  1864. 

The  widow's  application  for  pension  was  rejected  July  3,  1866,  upon 
le  ''report  of  the  Surgeon-General  that  the  soldier  died  June  23, 1864, 
f  delirium  tremens." 

Your  committee  find  the  certificate  from  Surgeon-General's  Office, 
tited  June  14,  1866,  which  says,  "is  reported  to  this  office  by  Surgeon 
eorge  S.  Ditt  sas  having  died  at  regimental  hospital,  June  23,  1864, 
ith  delirium  tremens." 

The  Adjutant -GeneraPs  report,  June  2,  1866,  says,  "died  at  regi- 
ental  hospital.  Harper's  Ferry,  Va.,  June  22,  1864,  of  apoplexy." 

The  widow,  in  one  of  the  statements  filed,  says  that  she  received  a 
tter  from  her  husband  on  the  19th  of  June,  "stating  that  he  was  or- 
ered  next  day  to  join  his  regiment  to  march  to  Martiusburg."  Also, 
thsvt  the  thirty  days  her  husband  was  at  home  on  leave  he  drank  noth- 
\g  but  beer,  and  only  a  small  portion  of  the  that.  He  was  in  perfect 
ealth  when  he  left  his  family." 

The  widow  also  states  in  the  same  communication  that  she  believes 
er  husband  died  from  bad  treatment  while  in  the  hospital,  and  submits 
lie  affidavit  of  an  inmate  of  the  hospital  at  the  time  her  husband  was 
liere  sick.    It  is  as  follows : 

I,  Henry  Charles  Labrey,  the  undersigned,  hereby  certify  and  state  that  during  the 
louth  of  June,  1H54,  I  was  sergeant  of  Company  B,  Fifth  New  York  Artillery  Volun- 
jers,  then  stationed  at  Harper's  Ferry,  Va. ;  that  I  became  a  patient  in  the  regimental 
OBuital  situated  at  Bolivar,  Harper's  Ferry,  Va. ;  that  at  the  time  of  residence  in  the 
iid  hospital,  George  F.  Fillis,  a  private  of  my  company,  was  also  admitted,  and  was 
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verj'  sick  ;  ou  the  tliird  or  fourth  iii^ht  after  his  axlmissioii  he  was  laboring  under  grca  ^.^^i 
apparent  mental  excitement;  that  several  of  the  attendants  of  the  hospital^  to  th»-  ^^e 
number  of  three  or  four,  used  considerable  physical  force  towards  and  on  the  8ai^»-_Ad 
George  F.  Fillis ;  that  I  saw  as  many  as  three  persons  sitting  upon  his  person  at  on-  .^r-  i\e 
time.  A  piece  of  wood  was  cut  by  one  of  them  to  answer  the  purpose  or  a  gag,  whicf  -r^^jh 
was  introduced  into  his  mouth  and  used  for  such  purpose;  that  he  was  butted  an^  .^jid 
apparently  strangled,  and  it  was  during  such  treatment  that  the  said  George  F.  Fillic'  .MM% 
died. 

I  further  state  that  I  do  not  know  the  names  of  the  parties  who  committed  such  act? 
and  from  my  observation  from  the  bed  to  whicli  I  was  confined  I  am  bound  to  belief 
that  if  such  treatment  did  not  actually  cause,  it  certainly  did  materially  hasten  aiMr_ 
accelerat<e  his  death. 

There  is  also  filed  a  statement  of  seven  friends  of  the  deceased  soldie 
who  saw  him  while  at  home  on  the  thirty  days'  furlough,  who  say : 

We  have  met  him  at  his  home  on  many  occasions  during  his  thirty  days'  furloug  li, 
and  in  no  instance  have  we  ever  seen  him  use  nor  under  the  influence  of  intoxicati^K^:ig 
liquors. 

Joseph  S.  Cook  (formerly  of  Saint  Paul,  Minn.)  writes  from  Homzzie 
Insurance  Company,  Kew  York,  March  10,  1870,  corroborating  stat>^- 
ment  about  his  habits  while  home  on  the  ftirlough. 

A  favorable  report  to  Congress  from  this  committee  seems  to  have  be^^ii 
made  at  the  second  session  of  the  Forty-fifth  Congress. 

Your  committee  are  now  of  the  opinion  that  there  is  a  serious  doubt 
to  the  immediate  cause  of  the  soldier's  death,  and  are  inclined  to  gi 
the  benefit  of  the  doubt  to  the  soldier's  widow.    There  is  evidence 
fore  your  committee  to  show  that  he  was  an  honorable^  courageous  mat, 
He  had  served  out  a  full  term  of  enlistment,  returned,  to  his  com  man  < 
after  a  brief  furlough  spent  with  his  family,  and  soon  after  his  return,  i^s 
dead.    The  official  records  of  the  War  Department  do  not  agree  as 
the  cause  of  death,  and  therefore  your  committee  report  favorably  upo: 
the  widow's  prayer,  and  recommend  the  passage  of  the  bill  (H.  11.  13^  2) 
granting  a  pension  to  Eleanor  K.  Fillis. 


(, 


46th  Congress,  )     HOUSE  OF  EEPEESENTATIVES.     (  Eeport 
2d  Session.       f  |  No.  1664. 


DOROTHEA  BOTHNER. 


June  4,  ISSO, — Committi'<l  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biH  H.  R.  2075.] 

The  Committee  on  Invalid  Pensions j  to  whom  was  re/erred  the  hill  {H,  R. 
4778)  granting  a  pension  to  Dorothea  Bothner^  liaring  had  the  same  under 
consideration^  heg  leave  to  submit  the  following  report: 

The  evidence  in  the  case  in  the  Pension  Office  shows  that  the  peti- 
tioner is  the  widow  of  Gustavus  Bothner,  second  lieutenant  Company 
<J,  Thirty-eighth  New  York  Volunteers,  w  ho  enlisted  as  a  sergeant  May 
7, 1861 ;  mustered  as  second  lieutenant  December  12,  1862 ;  received 
gunshot  wound  at  battle  of  Fredericksburgh,  Ya.,  December  13, 1862,  and 
whose  resignation  was  accepted,  on  account  of  disability,  by  special  or- 
ders. Headquarters  Army  of  Potomac,  February  16. 1863  ;  and  who  died 
in  New  York,  May  12, 1874,  a  pensioner  on  the  rolls  of  the  Pension  Of- 
fice at  $7.50  per  month  from  February  17,  1863. 

The  widow  filed  her  declaration  for  pension  June  30, 1874,  which  was 
rejected  by  the  Pension  Office  on  the  ground  "that  the  immediate  cause 
of  the  officer's  death  was  phthisis  pulmonalisj  remote  cause  unknown  ; 
was  not  the  result  of  his  wound." 

The  Adjutant-General's  report  and  the  Surgeon- General's  report  both 
show  the  wounding  and  treatment  and  the  discharge  of  the  officer  for 
disability  caused  by  the  wound,  and  the  certificate  of  W.  J.  Edgar,  M. 
D.,  surgeon  U.  S.  A.,  "  that  the  soldier  ha«  partial  paralysis  of  left  arm 
from  gunshot  wound  of  lower  part  of  left  side  and  neck."  (This  appears 
to  be  a  certificate  on  which  to  ground  a  leave  of  absence,  and  is  dated 
Febniary  16,  1863.) 

B.  A,  Mylins,  M.  D.  (filed  August  15,  1872),  testifies— 

That  he  has  attended  the  soldier  for  the  last  five  years  for  neuralgia  of  his  left  shoul- 
der and  affection  of  the  left  lung,  both  caused  entirely  by  a  gunshot  wound  through 
the  cord  of  the  neck,  the  ball  coming  out  of  the  left  shoulder. 

The  same  physician  testifies,  May  6, 1874 — 

That  the  shock  to  the  muscles  (by  the  wound)  paitlv  paralyzed  the  arm  and  side, 
causing  a  sluggish  flow  of  blood  through  that  lung ;  tlie  corcls  of  the  lung  fastening 
under  the  shoulder  became  diseased  and  gradually  worked  into  the  lung,  producing 
aeyeral  hemorrhages,  so  that  he  is  finally  prostrated  and  confined  to  the  house.  I  give  it 
as  my  opinion  professionally  tiiat  it  is  the  direct  result  of  the  gtmshot  wound.  |, 


\ 


DOROTHEA  BOTHNER. 


One  of  the  examining  surgeons  of  the  Pension  Office,  at  New  Yo^fc::^ 
City,  Dr.  Thomas  Franklin  Smith,  July  27, 1873,  who  examined  the  s^:::::::^!. 
dier  for  [^  increase  ^  of  pension,  certifies — 

That  the  disability  is  total  and  permanent ;  that  he  is  still  suffering  in  consequc^^^^p^ 
of  said  wound  (describing  it  fully). 

The  board  of  examining  surgeons,  same  city,  April  1,  3874,  examii^^^^ 
him,  and  certify : 

Still  suffering  from  gunshot  wound  (describing  the  wound).    The  disability  oi — =^^, 
nates  entirely  from  the  injury  or  disease  on  account  of  which  he  was  originally  i~^^^*. 
eioned,  as  follows :  He  has  phthisis  pulmonalis,  third  stage ;  is  hectic ;  emaciated ;      j^^ 
frequent  attacks  of  haemoptysis.     His  previous  history  is  good.    His  father  wa^^  ^ 
when  h^  died  of  fever.     Mother  and  six  brothers  and  two  sisters  are  living  and  heal^t:  h\\ 
While  we  are  unable  to  state  positively  the  connection  between  the  wound  and    the 
disease  of  the  lungs,  we  incline  the  doubt  in  his  favor.     He  is  confined  to  his  rc^on^. 
Disability  first  grade  and  permanent. 

On  the  12th  day  of  the  next  month  (May)  after  this  examination  the 
pensioner  died. 

Your  committee  are  of  the  opinion  that  the  petitioner  is  entitled  to 
the  relief  sought  for  under  the  bill  introduced  for  her  relief.  The  medi- 
cal evidence  (upon  which  the  case  must  be  decided)  shows  that  the  sol- 
dier suffered  continuously,  from  discharge  to  time  of  death,  from  the  gun- 
shot wound ;  it  shows  intimate  connection  between  the  seat  of  the  woond 
and  the  left  lung,  which  became  diseased  and  finally  caused  the  soldier's 
death. 

While  the  proof  in  the  case  may  not  have  been  sufficiently  clear  t^^ 
satisfy  the  officers  of  the  Pension  Office  under  the  strict  rulings  of  tli^ 
office,  yet  your  committee  believe  this  to  be  a  meritorious  case,  and  ther^ 
fore  report  favorably  upon  the  bill  (H.  E.  2075)  granting  a  pension  t 
Dorothea  Bothner,  and  recommend  the  passage  of  the  same. 


( 


i6TH  CONGEESS,  \  HOUSE  OF  EEPEESENTATIVES.    f  RBroRT 
2d  Session.       J  \  No.  1666. 


LAGRANGE  F.  MORE. 


June  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

foDowing 

REPORT: 

[To  accompany  bill  H.  R.  5576.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  bill  (H.  B. 
5576)  granting  a  pension  to  Lagrange  F.  More,  having  had  the  same  under 
consideration^  beg  leave  to  submit  the  following  report : 

It  appears  from  the  evidence  on  file  in  the  case  in  the  Pension  Office 
that  the  i>etitioner  was  a  private  in  Company  M,  Eleventh  New  York 
Cavalry  5  enlisted  September  16,  1862,  and  discharged  May  28, 1864,  to 
enable  him  to  accept  promotion  as  second  lieutenant.  One  hundred  and 
sixth  New  York  Volunteers.  His  application  for  pension  was  filed  June 
1,  1878,  alleging— 

That  after  dischai'ge,  en  route  from  New  Orleans  to  New  York,  he  was  attacked  with 
accute  rheumatism,  contracted  really  in  Louisiana ;  reaching  New  York  he  was  unable 
to  proceed  to  his  regiment,  to  be  mustered  on  commission  ;  he  managed  to  get  to  his 
father's,  at  Fulton,  N.  Y.,  where  he  was  confined  to  his  b<Mi  for  several  weeks ;  then 
joined  the  One  hundred  and  sixth  New  York  Volunteers,  near  Washington,  as  second 
lieutenant ;  mustered  out  in  June,  1«65.  Uis  joints  were  drawn  badly,  and  third  finger 
|eft  hand  is  still  crooked  from  its  effects,  and  at  times  almost  helpless. 

The  Pension  Office  rejected  the  claim  on  the  ground  '*not  in  the  serv- 
ice at  the  date  at  which  the  rheumatism  is  alleged  to  have  been  contracted.'' 

The  claimant  states  that  Dr.  A.  C.  Livingstone,  who  first  treated  him 
for  the  rheumatism,  at  Fulton,  N.  Y.,  is  dead,  and  he  cannot  procure  his 
affidavit. 

Allen  L.  Thompson,  M.  D.,  deposes — 

That  he  has  been  well  acquainted  with  claimant,  personally,  and  that  before  enter- 
ing the  service  he  was  a  man  of  good  habits  and  in  ^ood  health,  and  to  his  best  knowl- 
edge and  belief  claimant  contracted  rheumatism  while  in  the  service. 

F.  Dwiglit  Stow,  M.  D.,  testifies  to  the  same  facts,  and  that  he  had 
rheumatism  June,  1864. 

E.  A.  Draper,  late  lieutenant,  Company  I,  One  hundred  and  sixty- 
first  New  York  Volunteers,  deposes — 

That  claimant,  on  or  about  May  29,  1864,  while  en  route  from  the  State  of  Louisiana, 
contracted  rheumatism  while  on  a  government  transport;  that  when  he  reached  New 
York  chiimant  was  in  a  helpless  condition,  and  atfiaut  assisted  him  to  a  hotel,  when 
lie  left  him  next  day. 

John  N.  Freeman,  late  surgeon  One  hundred  and  sixth  New  Y^ork 
Volunteers,  deposes — 

That  when  c]aljDmit  was  miiatered  into  the  One  hundred  and  a\'SLt\i'^^\T  Xfi\VNcJ»^- 
vnteen,  on  or  about  July  10,  1864,  he  was  suffering  from  occwtie  and  «fct^\c\3Xw  \V«>a.- 


-( 
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matisni.  for  which  he  treated  him ;  hi8  joints  were  swollen,  and  the  third  finger  of  his 
left  hand  was  drawn  in  towards  the  pafm ;  he  treated  him  as  required  until  the  time  of 
his  discharge. 

M.  C.  Follett,  M.  D.,  testifies— 

That  since  the  fall  of  18()6  he  has  treated  claimant  for  acute  articular  rhenmatistn . 
several  times,  up  to  date  of  aflldavit,  June,  1879.     Ho  has  heen  affected  more  or  less,^ 
sometimes  disabling  him  for  weeks.     He  is  never  entirely  free  from  it,  and  that  it  ha^^s^ 
not  been  aggravated  or  prolonged  by  intemperance  or  bad  habits. 

The  Adjutaut-Geiierars  report  verifies  the  senice  of  the  petitioner,  am' 
states,  "no  record  of  contraction  of  rheumatism  as  claimed.'' 

John   L.  Eddy,  M.  D.,  ex-surgeon  Pension  OflSce  at  Olean,  N.  Y.     __ 
March  1,  1879,  examined  the  claimant  and  certifies  to  his  disability  iiK^  .^// 
curred  in  the  service : 

I  find  rheumatic  aftection  of  the  synovial  membranes  about  the  joints,  also  of  tl  ^J^KtQ 
muscular  system,  stiffness  of  the  fingers — third  finger  of  the  left  hand  drawn  towa^E!::^/ 
the  palm  and  anchylosed — attended  with  a  great  deal  of  pain  through  the  limbs  ai_i_»(/ 
left  side.     1  know  personally  for  several  years  he  has  been  confined  to  his  house  atLj^ff 
bed  for  weeks  and  months  at  a  time  with  rheumatism.     I  find  his  disability  from  tl^j's 
cause  entitling  him  to  rank  as  total  third  grade,  or  i|il8  per  month. 

Your  committee  are  of  opinion  that  this  is  a  meritorious  case,  andtha^ 
the  soldier  is  entitled  to  a  plaee  upon  the  pension  rolls,  for  the  reasoo 
that  the  disease  showed  itself  so  soon  after  he  was  discharged  in  Louisi-  / 

ana  that  the  inference  is  very  strong  that  it  was  contracted  in  the  serv- 
ice and  in  the  line  of  duty.  It  is  true  that  the  strict  construction  of  tbe 
law  in  the  case  would  not  allow  the  Pension  Office  to  admit  the  -case 
to  the  rolls,  but  the  evidence  shows  your  petitioner  was  an  able-bodied 
man  at  enlistment ;  that  within  a  few  days  after  leaving  Louisiana  he 
became  affected  with  rheumatism,  and  that  it  has  been  continuous  ever 
since  that  time. 

Your  committee  therefore  report  favorably  upon  the  prayer  of  the 
petitioner  and  recommend  the  passage  of  the  bill  (H.  R.  5576)  granting 
a  pension  to  Lagrange  F.  More. 


46th  OoNaEBSS, )    HOUSE  OP  REPRESENTATIVES.   (  Report 
2d  Session.       f  \  No.  1666. 


PHILIP  SHULL. 


UNE  4,  lf:"80. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


IMr.  Maso:^,  from  the  Committee  on  Invalid  Pensions,  snbmitted  the 

foDowing 

REPOKT: 

[To  accompany  bill  H.  R.  4535.] 

niie  Committee  on  Invalid  Peymons,  to  ichom  was  referred  ijie  bill  {H.  R. 
4535)  granting  a  pension  to  Philip  Shull,  having  had  the  same  under 
consideration^  beg  leave  to  submit  the  following  report: 

It  appears  from  the  evidence  on  file  in  the  Pension  Office,  in  the  case, 
that  the  petitioner  was  a  private  in  Company  H,  Twenty-eighth  Illinois 
Volunteers ;  enlisted  March  13, 18G5,  and  discharged  March  15,  1866, 
and  filed  declaration  February  29,  1872,  alleging,  ^'Accident  at  Sage- 
town,  HI. ;  injured  lower  part  of  spine  by  a  full  in  coming  out  of  the 
ticket  office. 

The  claim  was  rejected  by  the  Pension  Office  April  19, 1877,  on  the 
ground,  "barred  under  section  4717,  K.  S.^' 

Dr.  Daniel  McM.  Marshall  testifies  February  29, 1872,  that  "  claimant 
ieft  his  residence  a  sound  and  healthy  man." 

Joseph  Hicks  and  John  Schlatter  (comrades)  testify,  Febniary  29, 
1872 : 

* 

That  they  were  present  at  Sagetown,   111.,  on  March  13,   1865;  knew  claimant 
"^ho  slipped  and  fell  while  coming  out  of  the  ticket  office  and  iiyured  the  lower  part 
^f  hia  spine,  and  by  continuous  service  the  injury  grew  worse,  and  he  was  sent  to  the 
*iospital  at  lirownsViUe,  Texas,  in  October,  Ibd5. 

Joseph  Hicks  and  George  Cogswell  testify,  June  12, 1875,  that — 

Claimant  was  disabled,  in  line  of  duty,  March  13,  1865,  at  Sagetown  ;  while  getting 
*>ii  the  cars  he  fell  from  the  platform  of  dei>ot  and  wrenched  his  back,  which  at 
■^be  time  was  considered  of  little  importance,  but  continued  to  grow  worse  until  he 
'^as  discharged. 

J.  O.  Anderson,  testifies : 

That  on  or  about  October  1,  1865,  at  Brownsville,  Texas,  claimant  became  unfit  for 
0.uty ;  got  a  permit  from  the  regimental  surgeon,  and  with  others  carried  claimant  to 
the  general  hospital. 

Claimant  states,  June  17, 1875 : 

That  he  has  made  every  effort  to  obtain  the  affidavits  of  the  officers  of  his  company 
^nd  from  hiaregimental  surgeon,  but  has  utterly  failed ;  cannot  learn  their  post-office 
a^ddress. 

The  physician  who  treated  him  during  the  time  he  was  on  furlongh 
lias  left  the  State,  and  his  post-office  address  is  unknown. 


Dr.  J.  D.  Smith  testifies,  November  16, 1876:  ^    * — 

Have  known  claimant  during  the  years  1875  and  1876,  and  know  him  to  be  seriousljr 
disabled  through  the  region  of  his  kidneys.     He  also  suffers  from  chronic  diarrhea. 

Dr.  Daniel  McM.  Marshall  testifies,  February  29, 1872 : 

Have  been  acquainted  with  the  claimant  for  seventeen  years.     About  November,^ 
1865,  he  applied  to  me  for  treatment;  found  him  suffering  from  injury  of  the  lowei 
part  of  the  spine,  which  renders  him  untit  to  perform  manual  labor.     He  left  his  resi- 
dence a  sound  and  healthy  man,  and  his  disease  bus  been  continuous  ever  since  my 
first  examination  of  him  after  his  discharge. 

The  Ailjutant-Generars  Office  reports: 

For  September  and  October,  1865,  on  furlough  for  sixty  days  from  October  22,  18^^.. 
For  November  and  December,  1885,  on  furlough,  &c.,  **  extendetl."    January  and  Fel>  — 
ruary,  1866,  "  absent  with  leave."    Muster-out  roll,  dated  March  15,  1866,  reports  hiin 
"  absent  on  furlough  " ;  furlough  extended  February  5,  1865  by  "  surgeon's  certificate-*' 
Mustered  out  by  chief  mustering  oflicer  of  Illinois  April  5,  1866,  to  date  from  muster- 
out  of  companv  (March  l'>,  1866).     Returns  for  1865  are  incomplete  as  to  Company  H. 
Records  do  not  give  further  evidence  as  to  disability. 

The  Surgeon-General's  Office  reports :  • 

Was  admitted  to  separate  brigade  hospital,  Brownsville,  Texas,  October  3,  1865, 
for  treatment  for  debility ;  returned  to  duty  October  22,  1865.  Records  of  Browns- 
ville, Texas,  furnish  no  evidence  of  this  soldier  previous  to  October  3,  1865. 

The  examining  surgeon  of  the  Pension  Office  at  Briggsvillo,  Illinois, 
August  4, 1875,  before  whom  the  soldier  api)eared,  says: 

I  find  no  evidence  of  nephritis.  There  exists  partial  paralysis  of  the  lower  extrem- 
ities, probably  caused  from  au  injury  to  the  spine  received,  as  he  states,  on  the  13th 
March,  1865.  ' 

He  does  not  rate  him  for  any  disability. 

Your  committee  are  of  the  opinion  that  the  petitioner  has  clearly  es- 
tablished the  fact  of  an  injury  received  in  the  service  and  of  continuous 
treatment  therefor;  he  cannot,  after  persistent  effort,  procure  the  testi- 
mony of  the  regimental  surgeon,  or  of  a  commissioned  officer,  and  yet 
this  failure  should  not  debar  him  from  being  pensioned  according  to  his 
disability ;  nor  should  he  be  barred  by  the  statute  of  limitations,  as  was 
done  in  the  rejection  by  the  Pension  Office.  Therefore  your  committee 
report  favorably  upon  the  case,  and  recommend  the  passage  of  the  bill  ; 
(H.  K.  4535)  granting  a  pension  to  Philip  Shull. 


m  CONGEESS,  \    HOUSE  OF  EEPRESENTATIVES.    j  Eepoet 
2d  Session.       J  )  No.  1667. 


WILLIAM  F.  JOHNSON. 


:e  4,  1830. — Committed  to  the  Committee  of  the  Whole  Hoiue  and  ordered  to  be 

printed. 


.  Mason,  from  the  Committee  on  Inv^alid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  892.] 

e  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R. 
192)  granting  an  increase  of  pension  to  William  F.  Johnson^  having  had 
he  same  under  consideration^  beg  leave  to  submit  the  following  report: 

t  appears  from  the  evidence  filed  in  the  ca«e  in  the  Pension  Office 
.t  the  petitioner  was  a  sergeant  of  Company  H,  Eighty -fourth  Illinois 
lunteers;  enlisted  July  28, 1862;  discharged  August  10, 1865,  on  cer- 
3ate  of  disability — 

Bcause  of  amputation  of  the  right  leg  below  the  knee,  caased  by  a  gunshot  wound 
ived  at  the  battle  of  Altoona,  Ga.,  May  3,  1864  ;  disability  total. 

'he  action  of  the  Pension  Office  in  the  case  has  been  as  follows : 

)nsioned  from  August  10,  1865.  at  $8  per  month,  an  a<:count  of  loss  right  leg. 
icreased  to  $15  from  June  6,  1866. 
icreased  to  $18  from  June  4,  1872. 

Ln  application  for  further  increase  was  filed  March  16, 1876, "  alleging 
Lshot  wound  of  leg,  amputated  below  knee,  reamputated  at  knee." 
?his  application  wa«  rejected  by  the  Pension  Office  June  28, 1876,  on 
ground  "reject,  leg  not  amputated  at  knee  joint,  see  opinion  of 
iical  referee  attached,"  which  opinion  is  as  follows : 

he  head  of  the  fibula  does  not  enter  into  the  knee  joint — is  not  one  of  the  factors  of 
t  joint — so  that  the  removal  of  itfi  head  does  not  constitute  an  amputation  ^'af 
joint  in  any  sense. 

rhe  certificate  of  P.  Gregg,  M.  D.,  acting  assistant  surgeon,  U.  S.  A., 
charge  i)08t  hospital  Kock  Island  Arsenal,  dated  January  25,  1876, 
tes: 

hereby  certify  that,  in  the  year  1864,  William  F.  Johnson,  sergeant  Company  H^ 
hty-fburth  Illinois  Volunteer  Infantry,  was  admitted  to  this  hospital.  His  right 
had  been  amputated  below  the  knee,  and,  either  in  consequence  of  deficient  flap 
Qbeequent  sloughing,  the  bones  protruded  and  became  necrosed.  It  was  deemed 
^ssaij  by  myseu  and  Dr.  Watson,  then  in  charge,  to  reamputate.  On  the  17th 
*y  1865,  I  performed  the  operation.  It  was  necessary  to  remove  the  head  of  the 
la.    The  joint  is  useless  for  any  practical  purpose. 

xamining  Surgeon  Craig,  15th  April,  1876,  "  finds  leg  amputated  so 
r  joint  as  to  render  no  service  whatever;  disability  totsil;  second 

ie,  $24.^ 
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These  are  the  facts  in  the  case,  and  the  petitioner  seeks,  by  the  t 
introdaced  for  his  relief,  the  increase,  according  to  his  disability,  denl 
by  the  Pension  Office. 

!^Your  committee  are  of  the  opinion  that  the  soldier  is  entitled  to 
increase  of  pension  to  rate  in  measure  with  his  disability,  declared 
the  examining  sorgeon  to  be  total,  second  grade.  Dr.  Gregg  also  sa 
"  the  joint  is  useless  for  any  practical  purpose."  We  prefer  to  acc^ 
the  positive  testimony  of  the  two  surgeons,  who  had  a  practical  kno^ 
edge  of  the  facts,  to  the  theoretical  ruling  of  the  medical  referee  of  1 
Pension  Office,  whose  narrow  construction  of  the  law^  denied  the  sold 
the  increase  or  pension  to  which  your  committee  believe  he  is  entitl 
We  therefore  report  favorably,  and  recommend  the  passage  of  the  1 
(H.  E.  892)  granting  an  increase  of  pension  to  William  F.  Johnson. 


Gth  Congress,  \    HOUSE  OF  EEPEESENTATIVES.    (  Eeport 
Jd  Session.        )  )  No.  1668. 


SAMUEL  BURWELL. 


:>rE  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


r.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3772.] 

he  Committee  on  Invalid  Pensions j  to  ichom  teas  re/erred  tlie  bill  (H,  R, 
3772)  granting  a  pension  to  Samuel  Burwellj  having  had  ths  same  under 
consideration  J  beg  leave  to  submit  the  folloicing  report: 

It  appears  from  the  evidence  submitted  in  the  case  tha;t  the  petitioner 
ras  a  private  in  Company  C,  Twentieth  Minnesota  Volunteers,  enlisted 
une  27,  1861,  and  was  discharged  March  28,  1862 — sufleringfrom  a  se- 
ere  attack  of  piles.  The  petitioner  returned  to  his  home  in  Minnesota 
nd  engaged  in  enlisting  soldiers  for  the  Army,  and  of  Company  B, 
?enth  Regiment  Minnesota  Volunteers ;  was  appointed  second  lieuten- 
nt  on  June  21, 1862.  Afterwards,  in  December,  1863,  he  was  appointed 
rst  lieutenant  of  the  same  company,  until  his  final  discharge  on  the  21st 
August,  1865,  at  Fort  Snelling,  Minn. 

At  the  date  of  his  first  enlistment,  in  1861,  the  petitioner  was  a  well- 
reserved  and  vigorous  man,  55  years  of  age ;  he  served  from  the  date  of 
nlistnient,  excepting  about  three  months  in  1862  (and  then  he  was  re- 
ruiting  men  for  the  service),  during  the  entire  war  of  the  rebellion ;  was 

tiie  battle  of  Mill  Spring,  Ky.,  and  all  the  other  battles  in  which  his 
e^iment  wa«  engaged  during  the  war. 

The  soldier,  now  seventy-foui'  years  of  age,  petitions  Congress  to  pro- 
ide  a  support  for  him  in  his  declining  years,  alleging  that  he  is  poor, 
nd  does  not  wish  to  fill  a  pauper's  grave,  after  having  served  his  coun- 
ry  faithfully  in  the  time  of  need. 

The  relief  prayed  for,  if  granted,  must  be  in  the  nature  of  a  gratuity 
>ension,  and  your  committee  have  decided  to  report  favorably  upon  the 
>rayer  of  the  petitioner,  and  recommend  the  passage  of  the  bill  (H.  R. 
^772)  granting  a  pension  to  Samuel  Burwell. 


a 


aTH  CoNaRESS, )    HOUSE  OF  REPEESEISTTATIVES.    (  Repoet 
2d  Session.        )  \  Ko.  1669. 


HEIRS  OF  AARON  A.  SHERIDAN. 


ui^4,  1680. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Tx.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

folio  wing 

REPORT: 

[To  accompany  biU  H.  R.  2945.] 

^i«  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {H.  R. 
2945)  granting  a  pension  to  the  heirs  of  Aaroa  A.  Sheridan,  beg  leave 
to  report : 

It  appears  from  the  evidence  filed  in  the  case,  that  the  said  Aaron  A. 
leridan,  deceased,  was  the  light-house  keeper  on  South  Manitou  Island, 
^ate  of  Michigan,  who  was  drowned  with  his  wife  and  a  child  whil^ 
^turning  to  the  island  from  the  mainland  March  15, 1877. 

Christian  Anderson  in  his  affidavit  says  : 

They  went  for  the  purpose  of  taking  over  government  mail  or  papers,  as  I  under- 
^^)od,  and  were  drowned  by  the  capsizinjo^  or  the  boat  on  their  return.  I  was  with 
kiem  when  they  were  drowned  ;  I  went  with  them  on  the  trip  to  assist  in  handling  the 
Oat ;  I  have  always  been  used  to  boats,  and  I  consider  this  boat  unsafe  and  entirely 
Kntit  for  the  station.  She  has  always  been  considered  a  dangerous  boat  and  one  that 
ould  not  stand  a  heavy  sea. 

Other  witnesses  corroborate  Anderson's  statement,  and  one  of  them 
^ys  that  the  Light- House  Department  had  promised  to  provide  another 
K)at  which  would  be  safe,  but  failed  to  do  so. 

The  deceasi  '  left  five  minor  children  of  tender  years  without  means 
f  support,  who  are  now  under  the  guardianship  of  Orson  Dolph,  of 
Bristol,  Kendall  County,  Illinois. 

Tour  committee  are  of  the  opinion  that  the  case  possesses  merit,  and 
hat  a  gratuity  pension  should  be  allowed  for  the  maintenance  or  the 
hildren  until  the  age  provided  by  law,  and  therefore  report  favorably 
ipon  the  prayer  of  the  petitioner,  and  recommend  the  passage  of  the 
»ill  (H.  R.  2945)  granting  a  pension  to  the  heirs  of  Aaron  A.  Sheridan. 


.'  I 


i  1 
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Mr 


TH  Congress,  )   HOUSE  OF  REPEESENTATIYES.    (  REPOBr 
2d  Session.        J  )  No.  1670. 


MIRIAM  V.  KINNEY. 


?«^E  4, 1830. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


r.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPOET: 

[To  accompany  bin  H.  R.  2650.] 

^€  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (R.  R. 
2650)  granting  a  pension  to  Miriam  V.  Kinney^  having  had  the  same  un- 
^er  consideration^  beg  leave  to  submit  the  following  report : 

The  petitioner  claims  a  pension  as  the  widow  of  Samuel  W.  Kinney, 
bio  was  executed  as  a  spy  at  Tullahoma,  Tenn«  under  the  orders  of 
eneral  Braxton  Bragg,  in  the  spring  of  1863.  His  execution  as  such, 
t€r  a  trial  by  a  court-martial,  is  clearly  proven  by  Capt.  Lemuel  Oli- 
ir,  an  eye-witness  of  it^  and  who  is  well  known  as  a  citizen  of  Pulaski. 
5iin.j  of  character  and  influence.    The  employment  of  the  said  Samuel 

•  Kmney  in  the  secret  service  of  the  United  States  is  also  clearly 
«ven  by  a  letter  of  General  J.  S.  Kegley,  which  is  on  file,  and  the 
^Triage  of  Miriam  V.  Fox  to  the  said  Samuel  W.  Kinney  is  also 
iarly  proven.  Samuel  W.  Kinney  was  not  regularly  mustered  into 
B  service  of  the  United  States  as  a  soldier,  and  his  widow  cannot  for 
a-t  reason  receive  a  pension  under  the  general  law ;  but  he  was  em- 
>yed  by  competent  authority  in  a  service  more  dangerous  than  the 
?tilar  service  in  the  field  in  the  discharge  of  which  he  lost  his  life. 
Your  committee  are  therefore  of  the  opinion  that  the  facts  of  this  case 
title  the  i>ensioner  to  a  pension,  if  pensions  should  be  given  in  such 
ses ;  and  as  the  precedent  has  been  established,  and  the  equities  of 
B  case  demand  it,  we  therefore  recommend  the  passage  of  the  bill  (H. 

2650)  granting  a  pension  to  Miriam  V.  Kinney. 


46th  CoNaEESS, )    HOUSE  OF  REPEESENTATIVES.J  (  Ebpoet 
2d  Session.       I  \  No.  1671. 


CAPT.  J.  E.  MADISON. 


June  4,  1880. — Committed  to  the  Committee  of  tlie  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPOET: 

[To  accompany  biU  H.  R.  886.] 

The  Committee  on  Invalid  PensionSj  to  whom  was  re/erred  the  bill  {H,  R. 
886)  granting  a  pehsion  to  Capt  J.  R.  Madison^  having  had  the  same 
under  consideration^  beg  leave  to  submit  the  follotcing  report : 

It  appears  fi:x)m  the  evidence  on  file  in  the  case  in  the  Pension  Office, 
that  the  petitioner  was  second  lieutenant  and  captain  Company  I,  Nine- 
teenth Illinois  Volunteers;  was  mustered  to  date  June  17,  1861,  and 
discharged,  by  resignation,  December  19^  1862,  based  upon  surgeon's 
certificate  of  disability  (chronic  diarrhea)  given  at  Nashville,  Tenn.  His 
declaration  for  i)ension  was  filed  October  14, 1875 — 

Alle^ng  rhenmatism  and  injury  of  left  side.  Was  seized  with  rheumatism  at  Bird^s 
Point,  aIo.,  on  or  about  September  1,  1861,  while  doing  guard  duty,  by  reason  of  ex- 
posure to  cold  and  inclement  weather ;  was  injured  in  left  side  near  lower  ribs  at  Nash- 
ville, Tenn.,  on  or  about  November  10,  1862,  by  being  thrown  from  his  horse  while 
Wsiting  the  pickets  at  night  as  officer  of  the  day ;  horse  being  frightened,  shied  to  one 
^de  and  threw  him. 

Prior  to  service,  his  family  physician.  Dr.  E.  Jones,  testifies — 

That  at  enlistment  he  was  in  sound  physical  and  bo<lily  condition,  and  free  from 
I'l&eumatism  or  any  injury  in  left  side. 

Lieutenant  Jhongham  testifies — 

That  he  was  seized  with  rheumatism  on  or  about  September  1, 1861,  at  Bird's  Point, 
o.,  while  doing  guard  duty,  in  inclement  weather;  that  he  was  injured  in  the  left 
de  near  the  lower  ribs  at  Nashville  on  or  about  November  19,  1862,  by  being  thrown 
m  his  horse  while  visiting  the  pickets  at  night,  as  officer  of  the  day. 


Kegimental  Surgeon  R.  G.  Bogue  testifies — 

That  in  the  autumn  of  1862,  while  on  duty  at  Nashville,  claimant  received  a  fracture 
^>f  his  ribs,  or  a  separation  of  the  ribs  from  the  costal  cartilages  of  the  lower  part  of 
"^lie  left  side,  for  which  he  was  under  treatment,  soon  after  which  he  resigned.  There 
^^  now  deformity  of  this  side  as  a  consequence  of  said  injury.  I,  in  part,  had  the  care 
'>f  this  case  at  the  time.     (Testimony  filed  November  16,  1876.) 

E.  Jones,  M.  D.,  also  testifies — 

That  on  the  return  of  claimant  from  the  Army  he  was  suffering  severely  from  rheu- 
inatism  and  an  injury  to  left  side  of  body  near  lower  ribs ;  his  rheumatism  was  located 
iu  left  hip  and  thigh,  extending  down  to  the  knee.     I  treated  him  for  said  disabilities 
on  the  following  dates :  From  the  last  of  December,  1862,  for  a  considerable  length  of 
time,  and  afterwards  prescribed  for  him  until  1866.    The  disabilities  have  been  con- 
tinuous.    (Filed  February  2,  1876.) 


2  CAPT.   J.    R.   MADISON. 

The  Adjutant-Generars  report  states : 

Ketum  for  November,  1862,  reports  him :  "  Captain  sick  in  hospital  at  Nashville  .^^ 

The  Sorgeon-Generars  report  states : 

First  Lieutenant  J.  R.  Madison  was  admitted  to  regimental  hospital  February  X, 
1862,  with  febris  remitt. :  disposition  not  given.  Was  admitted  to  No.  14  general  hos- 
pital, Nashville,  Tenn.,  December  4,  1862  (as  Captain  Madison). 

George  F.  Craig,  M.  D.,  examining  surgeon  of  the  Pension  Office  ^  t 
Eock  Island,  lU.,  December  29,  1876,  certifies  to  an  examination  c^^ 
claimant  as  follows : 


In  my  opinion  three-fourths  incapacitated.    It  is  my  opinion  that  the  disability  dE 
originate  m  the  service.    The  disability  is  permanent.    Has  constant  pain,  varying  L  ^^ 


intensity,  in  the  outer  surface  of  the  left  thi^h,  which  is  somewhat  atrophied;  tL 
muscles  compared  with  the  right  thigh  are  flabby,  and  sensation  is  partially  lost.    Tbc^-^ 
limb  is  weak  and  lame ;  disabuity  one-half.    Was  thrown  from  a  horse,  and  the  seventl 
eighth,  and  ninth  ribs  were  torn  or  broken  from  their  costal  attacnments  left  sic 
The  costal  cartilage  at  that  point  seems  to  rest  upon  the  ribs,  making  an  osseous  t( 
mor  the  size  of  a  hen's  egg.    Cannot  lift  heavily  or  twist  the  body.    Habits,  regular 
disability  one-fourth. 

The  Pension  Office  rejected  the  claim  February  9, 1877,  as  follows: 

Rejection ;  inability  to  furnish  satisfactory  testimony  showing  that  alleged  disabiU 
ties  were  contracted  in  the  service  in  the  line  of  duty.  (Injury  of  left  side.)  Bheu- 
matism  not  established. 


Your  committee  are  of  the  opinion  that  the  petitioner  has  establishi 
the  fact  of  his  injury  in  the  service  by  the  testimony  of  his  Ueutenan^  __(; 

and  the  regimental  surgeon,  which  the  Pension  Office  seems  to  hav* ^e 

overlooked  or  ignored  entirely.    Dr.  Jones  testifies  to  his  treatment  c      y( 
the  petitioner  at  and  after  his  discharge,  and  the  examining  surgeo — ^ 
finds  the  same  disability  existing  at  the  time  of  his  examination  of  tl^^e 
petitioner.    Therefore,  your  committee  report  favorably  upon  the  pray^^ar 
of  the  petitioner,  and  recommend  the  passage  of  the  bill  (K.  B.  S8>^^] 
granting  a  pension  to  Capt.  J.  B.  Madison. 


T 

A 


INGRESS, )    HOUSE  OF  KEPRESENTATIVES.    i  Eeport 
ession.       j  (  Ko.  1672. 


AKN  JANE  MAC  KEY. 


880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


30N,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

EEPORT: 

[To  accompany  biU  H.  R.  6396.] 

%m%tte€  on  Invalid  Pensions  to  whom  were  referred  the  petition  of 
Ann  Jane  Ma>ckeyj  of  New  York  City,  and  the  bill  granting  apen- 
9  Ann  Jane  Mackey,  with  the  accompanying  papers^  having  had  the 
\inder  consideration,  beg  leave  to  submit  the  following  report: 

►etitioner  is  the  widow  of  Thomas  K  Mackey^  who  enlisted  in  the 

Batteiy,  New  York  Light  Artillery,  October  31, 1861,  and  was 

i  at  the  battle  of  Fair  Oaks,  Virginia,  May  31,  1862,'  and 

d  a  prisoner  of  war  until  May  19, 1863,  when  exchanged;  then 

Camp  Parole,  Annapolis,  Md.,  where  it  is  supposed  he  was  shot 

bally  and  killed  by  one  of  the  guards,  although  there  is  no  official 

>f  the  fact. 

idjutant-GeneraPs  records  report  the  soldier  ^^  missing,  dropped 

e  rolls,  supposed  to  be  dead.^ 

jvidow^s  claim  for  pension  was  rejected  by  the  Pension  Office 

,  1872,  on  the  ground  that — 

not  prosecuted  to  successful  issue  within  five  years  from  the  date  of  filing, 
ag  no  record  evidence  in  the  War  Department  to  establish  the  claim. 

J.  A.  Bentley,  Commissioner  of  Pensions,  says : 

t  doubted  that  the  soldier  is  dead,  but,  in  absence  of  the  circumstances  under 
)  received  the  wound  which  terminated  in  death,  this  office  cannot  take 
<  action  under  the  general  pension  law. 

ridow  in  the  present  application  says  that  she  was  informed  by 
ant  Naviu,  of  her  husband's  battery,  that  he  was  accidentally  shot 
p  Parole,  Annapolis,  Md.,  about  June  30, 1863:  some  of  the  sol- 
the  camp  had  mutinied,  and  while  looking  on,  ner  husband,  by  a 
shot  from  the  guard,  was  killed. 

evidence  was  not  accepted  by  the  Pension  Office,  not  being  from 
1  knowledge  of  the  fact. 

»ugh  this  is  a  remarkable  case  in  some  of  its  details,  your  com- 
hink  it  is  a  meritorious  one,  from  the  statements  and  evidence 
pd;  and  the  Pension  Office,  while  compelled  by  the  technical 
nent^  of  law  to  reject  the  claim,  have  tacitly  admitted  the  merits 
etitioner's  application. 

haracter  and  high  standing  of  the  petitioner  is  attested  by  some 
lost  prominent  men  of  the  city  in  which  she  reside^  ouflL^^^^QXy^ 
tors  of  the  church  in  which  she  holds  membeTBtop,  ^k^aiSi  \\,  \& 
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tUerefore  but  reasonable  to  infer  that  her  statements  are  truthful  io 
every  particular.  She  states  under  oath  in  the  application  that  she  has 
never  been  able  by  diligent  efforts  to  "obtain  the  testimony  of  any  one 
having  personal  knowl^ge  of  the  particulars  of  her  husband's  death.'' 
Your  committee,  therefore,  in  view  of  all  the  foregoing  fsM^ts,  report 
favorably  upon  the  prayer  of  the  petitioner,  and  recommend  the  passage 
of  the  bill  (H.  B.  6396)  granting  a  pension  to  Ann  Jane  Mackey. 


t6TH  Congress,  )  HOUSE  OF  REPRESENTATIVES.    (  Report 
2d  Session.       J  )  No.  1673. 


RUHAXNA  NELSON. 


^UXE  4,  1880.  —Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


If r.  Ma^on,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

foUowinir 


'to 


REPORT: 

[To  accompany  bill  H.  R.  6307.] 

IThe  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  granting 
a  pension  to  Ruhanna  Nelson,  widow  of  Aaron  Nelson,  of  Captain 
Ketcham^s  company  United  States  infantry^  war  of  1812,  having  had 
the  same  under  consideration,  beg  leave  to  submit  the  following  report : 

The  brief  in  the  Pension  Office  contains  a  full  history  of  the  case,  and 
it  is  submitted  entire,  as  follows : 

Widow^s  claim  No.  11250. — Soldier  Aaron  Nelson. 

Claimant  alleges  that  Aaron  Nelson  served  in  Captain  Ketcham's  company  volunteer 
fcxifantry. 

Adjutant-General  reports,  under  date  of  January  19,  1875,  that  Aaron  Nelson  was 
Unlisted  March  4, 1814,  and  served  in  Capt.  D.  Ketcham's  company,  Twenty-fifth  Reffi- 
caaent  United  States  Infantry ;  company  book  1814 ;  absent  October  31,  1814 ;  and  de- 
ft«rt«d  from  command  at  Canandaigua,  N.  Y.,  November  5,  1814. 

Pension  was  granted  this  soldier,  to  commence  October  29, 1852,  for  a  wound  received 
l:xi  battle  of  Chippewa,  war  of  1812. 

In  this  claim  (invalid)  service  was  established  upon  the  report  of  the  Third  Auditor 
^f  November  27,  1852,  which  recites  *'that  Aaron  Nelson  enlisted  March  4,  1814,  and 
bas  been  traced  on  the  rolls  of  his  company  up  to  August  31,  1814."  Bounty  land  was 
granted  soldier  under  act  of  1850,  '^jacket  indorsed  160  acres  allowed  upon  the  testi- 
tiaeny  within  and  evidence  in  invalid  pension  files.'' 

Disability  established  by  surgeon's  certificate  and  by  the  testimony  of  P.  W.  King, 
private  in  Captain  Bean's  company  of  the  Eleventh  Reeiment  United  States  Infantry, 
ftnd  of  £11  French,  corporal  in  Captain  Hall's  company.  Ninth  Regiment  United  States 
tnfantry.  King  states  in  his  affidavit  that  *^  they  were  both  in  the  battle  of  Chippewa, 
ftnd.  that  the  said  Nelson  was  wounded  by  a  musket-ball  in  the  side  or  hip,  and  was 
dent  to  hospital  at  Bufi'alo,  where  he  remained  several  weeks ;  that  the  said  Nelson 
tejoined  his  company  at  Fort  Erie  in  September  following.  A  few  days  afterwards 
vras  severely  injured  in  the  breast  by  being  struck  with  a  stone.  *  •  *  That  the 
said  Nelson  continued  with  the  Army  in  a  feeble  state  of  health  till  some  time  in  Octo- 
l>er,  when  they  left  Buffalo  for  winter  quarters ;  that  he,  the  said  Nelson,  wa^  taken 
dick  on  the  road  and  left  at  a  private  house  in  the  town  of  Marliu." 

The  testimony  of  French  is  in  reference  to  the  wound  only. 

The  Adjutant-General,  under  date  of  February  24, 1875,  declined  to  change  the  record 
of  this  soldier  on  the  testimony  submitted.  Shall  the  action  of  the  office  in  the  invalid 
pension  and  bounty  land  claim  be  regarded  as  sufficient  to  establish  a  pensionable 
service  under  act  of  March  9,  1878  f 

COMPTON  (Ex.). 

Across  the  face  of  this  brief  appears  the  following  indorsement : 

The  Commissioner  says  that  as  the  law  requires  that  soldiers  should  Yifti^^  \><bCii\v!WEi- 
drably  discharged  to  give  title  to  penaiou,  we  cannot  allow  thU  case.    B\]A)  \i!^  ^\v>\ka 


RUHANNA  NELSON. 


that  this  case  is  meritorious.     It  should  he  reported  to  Congress  under  order  of  Com- 
missioner of  August  14,  1877.    Please  prepare  a  slip  under  said  order  for  me. 

N.  H.  W. 
April  24,  1879. 

The  Pension  OfSce  rejected  the  petitioner's  claim  for  pension  June 
1879,  upon  the  grounds  above  stated. 

There  is  filed  with  your  committee  an  affidavit  of  George  Page,  M.  D 
dated  December  27, 1879,  who  states : 

That  he  well  knew  Aaron  Nelson,  and  that  while  he  (affiant)  was  examining  surgeo 
the  said  Aaron  Nelson  made  to  him  the  following  statement:  '^That  while  a  membe 
of  Captain  Ketcham's  company  he  was  taken  sick  and  had  a  protracted  run  of  fever 
that  he  was  left  at  a  farm-house  and  remained  there  some  twelve  weeks.  That  during 
his  sickness  his  term  of  service  expired,  the  war  closed,  and  peace  was  declared ;  tha 
when  he  recovered  he  was  advised  to  return  to  his  home,  which  he  did,  and  not  beini 
present  when  his  company  was  discharged  he  was  entered  on  the  rolls  as  a  deserter. 
The  soldier  died  April  20,  1874. 

Your  committee  are  of  the  opinion  that  the  old  soldier  told  the  trutlL^iit 
and  that  hia  widow  should  be  allowed  the  pension  granted  her  husbanca^  ^J 
during  his  lifetime.  We  therefore  report  favorably  xipon  the  prayer  o^::::^f 
the  petitioner,  and  recommend  the  passage  of  the  biU  entitled  "A  biM^^^ 
granting  a  pension  to  Euhanna  Kelson,  widow  of  Aaron  Kelson,  of  Ca] 
tain  Ketcham's  company  United  States  infantry,  war  of  1812.'' 


IBt 


^?, 


*-  . 


^^     1 


46th  Congress,  )    HODSE  OF  EEPEE3EXTATIVES.    (  Report 
2d  Se88i07i.        f  )  ^o.  1674. 


JOSEPH  Mchenry. 


JuNE4y  18^0. — Coininittefl  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  639S.] 

The  Committee  on  Invalid  Pensiom^  to  whom  was  re/erred  the  bill  {ff,  B, 
6398)  granting  a  pension  to  Joseph  McHenry^  having  had  the  same  under 
consideration,  beg  leave  to  submit  the  following  report: 

The  petitioner  was  a  civil  employ^  of  the  Quartermaster's  Department, 
and  the  facts  in  the  case  are  clearly  set  forth  in  a  letter,  filed  with  your 
committee,  from  Maj.  James  W.  Shaw,  Fortj^-fourth  Ohio  Infantry  (or 
Eighth  Ohio  Cavalry,  being  the  same  regiment) : 

During  the  lato  war  McHenry  was  employed  constantly  as  a  teamster  in  the  Quar- 
termaster's Department,  and  although  frequently  in  a  perilous  position,  yet  still  es- 
caped  injury.  At  the  battle  of  the  Wilderness,  a  corps  on  the  left  had  exhausted  its 
ammunition,  and  it  was  necessary  to  uspply  it  from  tne  train,  which  was  on  the  ex- 
treme right.  The  only  available  road  led  through  the  woods,  then  on  fire,  and  for  a 
part  of  the  way  between  the  lines  of  the  two  armies.  The  train  was  started,  and  when 
the  fire  was  reached  many  drivers  lied  from  their  wagons ;  McHenry  was  put  in  front 
with  orders  to  go  through,  which  he  did.  Fortunately  the  smoke  prevented  the  rebels 
from  seeing  the  train,  but  when  it  lifted,  as  it  did,  the  enemy  made  things  quite  inter- 
esting. A  sufficient  number  got  through,  however,  to  replenish  the  ammunition  of  the 
corps  All  this  I  have  from  a  staff  officer  who  personally  witnessed  it.  I  mention 
this  one  instance  to  show  that  the  service  of  a  teamster  was  often  as  perilous  as  that 
of  the  soldier. 

At  the  close  of  that  campaign  McHenry  was  sent  to  Washington  to  help  break  in  a 
train  of  green  mules.  One  evening,  while  hanging  up  the  harness  on  a  peg  behind 
one  of  his  teams  in  the  stable,  a  mule  kicked  him  upon  his  right  arm,  causing  a  com- 
pound fracture  of  the  bone.  He  was  removed  to  Army  hospital,  where  eventuallv  the 
arm  was  amputated  at  the  shoulder.  The  Surgeon-Uencral  has  allowed  Mcrienry 
commutation  for  the  loss  of  the  arm  under  act  of  February  27, 1877.  In  the  papers  on 
file  there  are  proofs  of  McHenry  being  in  the  quartermaster  service  at  the  date  of 
the  injury,  of  his  treatment  in  hospital,  and  the  amputation,  and  of  the  circumstjinces 
of  the  receipt  of  the  injury. 

There  arc  a  great  manj'  precedents  for  the  granting  of  a  pension  to  McHenry.  In 
the  last  session  Forty-fifth  Congress  a  pension  of,  I  think,  ^0  iier  month  was  granted 
John  S.  Hall,  of  West  Virginia.  Hall  was  a  civilian  teamster,  and  was  sent  from  one 
division  to  another  with  rations.  He  laid  out  one  night  and  caught  a  cold,  resulting 
in  fever.  He  was  pensioned  for  blindness,  the  result  of  that  fever,  but  the  blindness 
onlv  supervened  within  the  last  two  years ;  a  long  distance  from  cause  to  eft'ect. 

iicHenry's  disability  is  original,  and  not  the  result  of  another  disability.  His  wife 
is  dead,  leaving  him  two  little  children  to  take  care  of.  The  loss  of  his  right  ann,  at 
the  shoulder,  too,  renders  it  imjiossible  for  him  to  perform  any  manual  labor.  With- 
out the  aid  of  a  peusiou  I  do  not  know  what  will  become  of  him  and  his  motherless 
babes.  Unless  the  two  houses  make  fish  of  some  and  ttesh  of  others,  McHenry  will 
surely  receive  a  pension. 

Should  you  desire  to  know  further  who  I  am,  Mr.   McMahon,  M.  C,  \x\\\  ^\N<i  ^<i>x 


2  JOSEPH  m'henry. 

the  information.  I  served  through  the  whole  of  the  late  war,  and  was  wounded  four 
times. — [Letter  dated  January  13,  1879,  and  addressed  to  Hon.  A.  V.  Rice,  M.  C, 
Fifth  Congressional  District  Ohio.  ] 

In  view  of  the  precedents  which  have  been  made  in  similar  cases,  and 
having  in  view  also  the  very  serious  nature  of  the  injury,  incapacitating 
this  man  entirely  ft*om  earning  a  subsistence  by  manual  labor,  year  com- 
mittee are  of  the  opinion  that  a  pension  should  be  grant^  equaling 
his  disability.  They  therefore  report  favorably  upon  the  prayer  of  the 
petitioner,  and  recommend  the  passage  of  the  bill  (H.  E.  6398)  granting 
a  pension  to  Joseph  McHenry. 


46TB,  OON0BESS.  t   HOUSE  OF  BEPBESENTATIYEB.    i  Eepobt 
2d  SesHan.       f  \  No.  1675. 


BELINDA  MoDONALD. 


Jt7NB4, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


3fr.  Mason,  from  the  Oommittee  on  Invalid  Pensions^  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6399.] 

JJhe  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 
Belinda  McDonald^  having  had  the  sam^  under  consideration^  beg  Ufwe 
to  submit  the  following  report : 

The  petitioner  is  the  widow  of  the  late  Col.  Christopher  B.  McDonald^ 
of  the  Forty-seventh  New  York  Volunteers,  who  died  October  16, 1874. 
She  was  allowed  a  pension  of  $30  per  month  by  act  of  Congress  ap- 
proved February  9, 1879,  and  has  been  paid  ftx)m  the  date  of  the  pas- 
jsage  of  said  act. 

The  present  application  is  for  the  arrears  of  pension  from  the  date  of 
Iier  husband's  death  to  the  date  of  the  passage  of  said  act  at  the 
came  rate  of  pension  which  she  is  now  paid. 

The  application  is  just  and  reasonable,  and  having  in  view  the  prece- 

4^ents  established  in  similar  cases,  and  the  merit  and  justice  of  tbe  claim^ 

30ur  committee  report  favorably  upon  the  prayer  of  the  petitioner. 

said  recommend  the  passage  of  the  bill  (H.  B.  6399)  granting  arrears  oi 

pension  to  Belinda  McDonald. 


I  i^ 


4©rH  CONGBESS,  (    HOUSE  OF  EEPEE8E¥TATIVE8.     (  EEPOBOr 
2d  Session.       J  ( No.  1676. 


JAMES  F.  EOSE. 


JUNB  4,  1880. — Committed  to  the  Committee  of  the  Whole  Houbo  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

EBPORT: 

[To  accompany  bill  H.  R.  6400.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 
James  F.  Rose,  of  New  York  City,  having  had  the  same  under  considera- 
tion, beg  leave  to  submit  the  following  report : 

The  petitioner  enlisted  as  a  private  in  Company  E,  One  hundred  and 

seventy-sixth  Eegiment,  New  York  Volunteers,  in  November,  1862,  and 

served  out  his  term  of  enlistment ;  afterwards  was  an  employ^  in  the 

quartermaster's  department  at  Nashville,  Tenn.    While  in  the  service 

he  contracted  typhoid  fever,  which  resulted  in  inflammation  of  the  eyes, 

from  which  he  became  totally  blind.    He  has  a  wife  and  two  children 

dependent  upon  him  for  support,  and  petitions  Congress  for  a  pension 

^  the  shape  of  a  gratuity  to  enable  him  to  support  them. 

..  ^  support  of  his  petition  we  find  the  indorsement  of  nearly  all  the 

j^^  and  staff  officers  of  the  One  hundred  and  seventy-sixth  Eegiment, 

1  ^.  York  State  Volunteers,  testifying  to  the  worth  of  petitioner  as  a 

^*dier  and  to  his  helpless  condition,  with  a  family  dependent  upon  him 

^^^upport. 

. ,  I^avid  D.  Terry,  the  captain  of  his  company  while  in  service,  states 
l^^t  the  petitioner  while  in  government  employ  at  Nashville  was  injured, 

,Jhe  line  of  dut>',  by  loss  of  the  thumb  of  his  left  hand 
T  ^y  ohn  P.  Garrish,  M.  D.,  testifies  that  the  petitioner  is  irrecoverably 

_Your  committee  are  of  the  opinion,  judging  by  the  character  of  the  men 
^*^o  indorse  the  application,  that  the  soldier  is  worthy  of  relief  in  the 
I^^P©  of  a  gratuity  pension.  It  seems  very  probable  that  the  disease 
tK  ®^^  ^^  ^  result  of  the  fever,  and  we  have  positive  evidence  of 
^^  injury  to  the  hand,  which  increases  his  disability.  We  therefore 
^port  favorably  upon  the  prayer  of  the  petitioner,  and  recommend  the 
l^^-BBage  of  the  bill  (H.  E.  6400)  granting  a  pension  to  James  F.  Eose. 


46th  Congress,  )   HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Session.        \  )  No.  1677. 


CALVIN  H.  FRENCH. 


«IuxE  4, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

EEPORT: 

[To  accompany  biU  H.  R.  6401.] 

The  Committee  on  Invalid  Pensions^  to  tchom  was  referred  the  bill  {H.  R. 
6401)  granting  a  pension  to  Calvin  H,  French^  having  had  the  same  un- 
der consideration^  beg  leave  to  submit  th^  following  report : 

It  appears  from  the  evidence  in  the  ca«e  on  file  in  the  Pension  Office 
that  the  petitioner  was  a  private  of  Company  M,  Third  New  York  Cav- 
alry;  enlisted  August  21, 1862,  and  discharged  June  7, 1865.  The  dec- 
laration for  pension  was  filed  April  3, 1874,  alleging  injury  of  hip  and 
spine  received  at  New  Berne,  N.  C,  April  1, 1863 ;  claimant  also  alleges 
his  inability  to  find  the  surgeon  who  treated  him  for  his  injury  in  ser- 
vice, or  the  physician  who  treated  him  immediately  after  his  discharge, 
for  the  reason  that  the  said  physician  is  dead. 

The  Pension  Office  rejected  the  claim  on  the  ground  "No  evidence  of 
injury  or  disability  on  the  records  of  War  Department  j  claimant  unable 
to  furnish  medical  evidence  of  treatment  in  the  service,  or  at  date  of 
discharge.'' 

Capt.  N.  P.  Pond,  of  claimant's  companv,  in  an  affidavit  dated  April 
2, 1874,  says  : 

The  said  Calvin  H.  French  was  a  private  in  said  organization,  and  while  in  the 
line  and  discharge  of  duty,  while  on  a  march  with  his  regiment,  and  while  riding  rap- 
idly over  a  bridge  across  a  stream,  about  twenty  miles  from  New  Berne,  in  North  Caro- 
lina, was  injured  as  follows :  A  plank  gave  way  under  the  forward  feet  of  his  horse, 
and  the  horse  was  thrown  down,  falling  upon  huu  and  injuring  his  hip  and  spine. 

J.  T.  Keables,  M.  D.,  examining  surgeon  Pension  Office,  July  15, 1874, 
examined  claimant  and  found  him — 

One-half  incapacitated,  which,  in  my  opinion,  did  result  from  the  service ;  disability 
permanent.  He  has  received  an  injury  ofiumbor  vertebra ;  this  all'ects  him  in  such  way 
that  he  has  but  little  use  of  his  lower  extremities,  and  prevents  him  from  performing 
ordinary  manual  labor.  The  muscles  of  the  leg  are  atrophied,  his  toes  incline  to  drag ; 
Xor  instance,  to  go  up  stairs,  he  has  to  assist  his  legs  by  aid  of  his  hands;  this  condi- 
tion is  caused  by  the  injury  done  his  back.  He  is  feeble;  hence  he  feels  the  iigury 
xnore  than  if  he  were  sf  rong. 

Tour  committee  are  of  the  ox)inion  that  the  soldier  was  injured  in  the 
service  in  the  line  of  duty.  His  captain  testifies  positively  to  the  fact. 
The  claimant  states  the  physician  who  treated  him  is  dead,  but  the  cer- 
tificate of  the  examining  surgeon  tells  the  nature  and  extent  of  the  in- 
jury, and  rates  him  for  it.  Your  committee  report  favorably  upon  the 
prayer  of  the  petitioner,  and  recommend  the  passage  of  the  bill  (H.  B>. 
6401)  granting  a  pension  to  Calvin  fl.  French. 
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5th  Conobess,  )    HOUSE  OF  EEPEE8ENTATIVE8.    (  Eepoet 
2d  Session.       f  i  No.  1678, 


MAEY  ANN  MAY. 


J505  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  ami  ordered  to  be 

printed. 


It.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPOKT: 

[To  accompany  biU  H.  R.  6402.] 

Tkc  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Mary  Ann  May^  having  had  the  same  under  consideration^  beg  leave  to 
submit  the  following  rqport : 

It  appears  that  the  petitioner  is  the  mother  of  James  B.  May,  wha 
vas  drafted  into  the  service  of  the  United  States  in  July,  1863 ;  was  sent 
to  Biker's  Island,  New  York,  where  he  contracted  disease  soon  after  his 
arriyal,  for  which  disease  he  was  sent  to  Soldiers'  Home  Hospital,  comer 
of  Lexington  avenue  and  Fifty-first  street.  New  York  City,  where  he  died 
of  said  dUsease  August  10, 1863.    The  soldier  left  a  widow,  who  after- 
wards remarried,  and  the  petitioner,  whose  only  support  he  was  during 
^  lifetime,  as  he  was  her  only  son.    The  petitioner  is  now  seventy- 
«6ven  years  of  age  and  wholly  blind. 

The  present  application  is  to  grant  a  pension  to  this  i)Oor  widow  in 
^ w  declining  years,  and  your  committee,  in  view  of  the  precedents  in 
similar  cases,  are  inclined  to  grant  the  request,  and  therefore  recom- 
'^end  the  passage  of  the  bill  (H.  E.  6402)  granting  a  pension  to  Mary 
'^nn  May. 


TH  Congress,  >    HOUSE  OF  EEPEESE]!!n'ATIVES.    i  Eeport 
2d  Session.       J  \  No.  1679, 


STEPHEN  MANCHESTER. 


June  4,  18S0. — Laid  on  the  table  and  ordered  to  be  printed. 


?,<  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  ther 

following 

REPORT: 

[To  accompany  bill  H.  R.  5570.] 

w  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  hill  {R.  R, 
6510y  granting  a  pension  to  Stephen  Manchester j  having  had  the  same 
nnd^  consideration^  heg  leave  to  submit  the  following  report: 

It  appears  from  the  evidence  filed  in  the  case  in  the  Pension  Office 
at  the  petitioner  was  captain  of  Company  C,  Ninety-seventh  New  York 
3lauteers  5  mustered  into  service  February  18,  1862,  and  discharged 
M)n  the  following  medical  certificate  Septemt)er  9,  1862  : 

'  do  hereby  certify  that  I  have  examined  this  officer  and  find  that  he  hm  a  malig- 

3t  tumor  of  the  nates  requiring  immediate  operation  and  a  change  of  locality  to 

vent  permanent  disability,  and  in  consequence  thereof  he  is,  in  my  opinion,  unfit 

duty. 

fnrther  declare  my  belief  that  he,  will  not  be  able  #0  resume  his  duties  In  a  less 

o<l  than  sixty  days. 

G.  N.  HATCH, 
Acting  Assistant  Surgeony  U,  S.  A, 
-AuemNGTON,  D.  C,  September  9 j  1862. 

Ountersigned  as  follows  : 

^iod  of  recovery  remote  and  uncertain  ;  disability  entire ;  discharge  respectfully 
^i^mended,  with  permission  t6  repair  to  his  home  for  immediate  treatment. 

^e  Adjutant-General  reports  the  Ninety-seventh  Regiment  New  York 
O^nteers  was  in  action  at  Thoroughfare  Gap,  Virginia,  August  28, 

'lie  petitioner  filed  declaration  for  pension  August  18, 1873,  alleging — 

^at  at  Thoroughfare  Gap,  August  28.  1862,  he  was  injured  by  the  bursting  of  a 
1^  and  pieces  stnking  him  in  the  shoulaer  and  hip ;  that  that  in  the  hip  has  caused 
^Hior. 

^e  Pension  Office  rejected  the  claim  "  on  report  of  special  agent — 
ability  existed  prior  to  enlistment." 

The  testimony  of  lieutenant  of  claimant's  company,  T.  Walters,  filed 
>ril  2, 1875,  states— 

liat  he  became  acquainted  with  claimant  when  the  regiment  was  first  mustered, 
1^61 ;  was  present  with  the  company  at  battle  of  Thoroughfare  Gap,  Virginia, 
?ii8t  28,  1862  ;  that  the  re^ment  was  lying  behind  one  of  the  batteries  that  was 
Uin^5  the  enemy  ;  that  the  fuse  of  the  shells  being  short  some  of  them  bursted  over 
i^giment  and  one  piece  of  shell  struck  claimant  on  the  left  shoulder  and  right  hip 
)  injured  him.  He  would  have  fallen  had  not  affiant  caught  him.  The  hip  was 
ily  bruised. 


STEPHEN   MANCHESTER. 


\ 


The  testimony  of  Dr.  W.  Booth  (filed  April  18, 1878)  shows  that— 

Claimant  was  sound  for  fonr  years  previous  to  enlistment,  as  far  as  be  knows  and 
believes.  Has  seen  him  frequently  since  bis  discbarge  and  bas  never  treated  bim  for 
any  disease.  Examined  bim  tbis  day  and  finds  a  bard  tumor  in  rigbt  gluteal  region ; 
tbe  tumor  is  evidently  bony  and  dircfctly  over  right  hip  joint. 

Dr.  John  B.  Nold,  ex-surgeon  Pension  Office  at  Oneida,  F.  Y.,  May  11, 
1878,  found  the  claimant — 

Incapacitated,  &c.,  and  it  is  my  belief  that  tbe  said  disability  did  not  originate  in 
tbe  service. 

Malignant  tumor,  rigbt  hip,  alleged  to  have  been  caused  by  a  shell.    I  find  at  the 
present  time  no  sign  or  any  marks  of  a  wound  up  the  tumor  or  right  hip.     It  is  my 
belief  that  be  never  was  wounded  there  by  a  shell.    Even  a  contusion  by  a  sbeU  wonir 
have  left  some  marks.    Late  officers  of  tbe  Ninety-seventh  Regiment  now  in  BoonviU 
say  that  they  have  known  Stephen  Manchester  before  be  went  into  the  service  in  th 
late  war,  and  that  they  know  he  bad  a  tumor  before  he  entered  the  Army. 

This  case  was  thoroughly  examined  by  a  special  agent  of  the  PensioKn^ni 
Office,  whose  report,  dated  August  10, 1878,  is  in  the  evidence  beforr^    ^ 
your  committee.    It  contains  the  affidavits  of  nine  fellow-townsmen  o^^t^f 
the  petitioner  and  his  own  affidavit.    The  principal  witnesses  provin^^^^ 
that  the  i>etitioner  had  tumor  at  enlistment  are  Edward  Bichards  an^,^^ 
Frederick  T.  Clarke,  tailors,  who  swear  they  measured  and  fitted  ^'""^^^ 
for  clothes  before  1861,  and  the  lump  or  tumor  was  on  the  side ;  pronu^^. 
nently  so.    Also  Dr.  William  Oordell,  who  testifies  that  claimant  aske^^^ 
him  to  examine  the  lump  on  his  hip.    "  This  was  before  the  war.'' 

Your  committee  are  of  the  opinion  that  the  evidence  in  this  case  c^^f. 
tainly  favors  the  ruling  of  tile  Pension  Office.    The  few  days  only  whi^^^j 
elapsed  between  the  time  the  petitioner  claims  to  have  been  wouud^^^ 
and  the  date  of  discharge  certificate  could  hardly  produce  a  maligiu^  ^^ 
tumor.    The  examining  surgeon  fails  to  find  the  least  indication  o^  ^ 
wound.    All  this  seems  to  confirm  the  justice  of  the  rejection. 

Your  committee  therefore  report  adversely  upon  the  prayer  of  tire 
petitioner,  and  ask  to  be  discharged  from  the  further  consideratioE^  of 
the  bill  (H.  K.  5570)  granting  a  pension  to  Stephen  Manchester. 


» -. 
^- 

la 


^Mth  Oovosleb&j  \   HOUSE  OF  EEPEESENTATIVES.    (  EEPOBir 
2d8eisian.       1  tNo.1680. 


MAEY  VAN  GOEDON. 


June  4, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Hir.  Mason,  from  the  Committee  on  Invalid  Pensions,  sabmittecl  the 

following 

KEPORT: 

[To  accompany  bill  H.  R.  5152.] 

SOhe  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Mary  Van  Gordon^  accompanied  hy  a  hill  {H,  JR.  5152),  having  had  the 
same  under  consideration^  beg  leave  to  submit  the  following  report : 

We  find  from  an  examination  of  the  papers  on  file  in  the  oripnal 
pension  claim  that  the  petitioner  is  the  mother  of  Alphens  O.  Van  Oor- 
cLon,  who  was  a  private  in  Company  C,  Nine^-eighth  New  York  Voliin- 
t^^rs,  and  upon  whose  death  in  the  service  the  claim  for  pension  is 
jnade. 

The  question  involved  in  the  case  is  the  dependence  of  the  mother 
upon  the  soldier,  and  it  was  rejected  in  the  Pension  Office  upon  the 
ground  that  she  was  not  dependent  upon  him  at  the  time  of  his  death. 
The  case  was  investigated  by  a  special  agent  of  the  Pension  Office,  who 
t4X>k  very  full  testimony  upon  the  question  at  issue;  his  report  covers 
all  the  ground,  and  from  it  your  committee  reach  the  conclusion  that 
:iieither  the  law  nor  equities  of  this  case  render  it  meritorious. 

The  evidence  shows  that  the  husband  of  the  petitioner,  with  three  of 

liis  sons,  was  in  the  Army ;  that  after  a  year  or  two  of  service  the  hus- 

l)and  was  discharged,  returned  to  his  home,  and  resumed  his  avocation 

as  a  stone-mason,  at  which  trade  he  worked  and  earned  a  comfortable 

living  for  himself  and  family,  and  that  up  to  1871  the  petitioner  lived 

with  her  husband,  he  furnishing  a  support  for  her;  during  that  year 

they  separated,  and  in  November  after  the  separation  the  application  for 

pension  was  filed. 

The  principal  witnesses  by  wh  om  the  dependence  is  shown  are  the  hus- 
band, sons,  and  relatives  of  the  petitioner,  and  the  cross-examination  of 
the  special  agent  in  many  instances  proves  the  fallacy  of  their  original 
statements.  Evidence  has  been  placed  before  your  committee  with  the 
I)etitioner's  statement,  which  is  simply  a  repetition  of  that  already  dis- 
proven  by  the  special  agent's  examination. 

In  view  of  these  facts,  your  committee  report  adversely  upon  the  peti- 
tion, and  ask  to  be  discharged  from  the  further  consideration  of  the 
bill  (H.  E.  5152)  granting  a  penson  to  Mary  Van  Gordon. 


Bth  Conobess,  >    HOUSE  OF  EEPRESENTATIYES.    i  Report 
2d  Session.  .J  )  No.  1681. 


ABRAHAM  ALSTEAD. 


June  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


•-  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

KEPORT: 

[To  accompany  bill  H.  R.  3103.] 

e  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R, 
1 103)  for  the  relief  of  Abraham  Alsteadj  having  had  the  same  under  con- 
^iderationy  respectfully  report: 

tVe  find  from  an  examination  of  the  papers  in  the  pension  case  that 
3  petitioner  is  pensioned  at  the  rate  of  (8  per  month  for  gunsho 
»xind  of  right  shoulder,  he  having  received  the  wound  October  22, 1862, 
^which  date  he  held  the  rank  of  first  sergeant,  and  his  pension  was 
ed  according  to  that  rank.  The  bill  presented  to  your  committee 
(i^eases  the  pension  to  (15  per  month.  The  x)^iisioner  was  dropped 
m  the  rolls  at  his  own  request  October,  1870,  and  was  afterwards 
astated. 

iTour  committee  believe  that  the  pensioner  is  drawing  the  full  amount 
which  he  is  entitled  under  the  law  and  in  accordance  with  the  report 
"the  examining  surgeon  of  the  Pension  Office.  We  therefore  report 
s^ersely  upon  his  petition,  and  ask  to  be  discharged  from  the  further 
isideration  of  the  Ml  (H.  R.  3103)  for  the  relief  of  Abraham  Alstead. 


Wth  Congress,  >    HOUSE  OF  EEPEESENTATIYBS.    (  Report 
2d  Session.       j  \  ^o.  1682. 


JAMES  H.  STEVENS. 


June  i,  1880. — Laid  on  the  table  and  ordered  to  be  i>riQted. 


Mr.  Mason,  froiii]^the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5454.  ] 

Phe  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  JB. 
5454)  granting  an  increase  of  pension  to  James  H.  Stevens j  having  had 
the  same  under  consideration^  beg  leave  to  submit  the/ollounng  report : 

• 

It  appears  from  an  examination  of  the  pax)ers  in  the  case  in  the  Pen- 
non Office  that  the  petitioner  was  captain  of  Company  C,  Eighty- 
:liird  ^New  York  Volunteers^  enlisted  May  27, 1861 ;  discharged  December 
3, 1862 }  and  filed  declaration  for  pension  May  14, 1879,  aUeging — 

On  or  about  18th,  lOth,  or  20th  of  August,  1862,  at  Rappahannock  Station,  Ya.,  the 
Lrnms  of  his  ears  were  severely  injured  by  the  continuous  discharge  of  heavy  artillery ; 
hat  on  the  march  from  Hall's  Hill,  Vir^nia,  September  6, 1862,  he  was  taken  sick  with 
leuralcria,  pains  in  his  ears,  and  diarrhea ;  also,  numbness  of  the  whole  left  side  of 
^  body. 

The  Pension  Of&ce  granted  pension  as  follows: 

Rat«,  9o  per  month,  commencing  December  14, 1862.  and  $10  per  mouth,  commencing 
blay  31, 1879.    Disabled  by  partial  deafuess ;  not  disaoled  by  diarrhea  since  discharge. 

Your  committee  are  of  the  opinion  that  this  is  not  a  proper  case  for 
:he  intervention  of  Congress,  to  overrule  the  decision  of  the  Pension 
Dffice.  The  evidence  is  Ml  and  complete,  showing  the  soldier's  service, 
lis  injury,  and  treatment  therefor;  and  tJ^e  Pension  Office  has  granted 
:he  pension  according  to  the  rating  of  the  board  of  examining  surgeons 
«rho  examined  him.  Your  committee  therefore  report  adversely  upon 
:he  prayer  of  the  petitioner,  and  ask  to  be  discharged  from  the  further 
^usideration  of  the  bill  (H.  B.  5454)  granting  an  increase  of  pension  to 
James  H.  Stevens. 


^ONGKESS,  (    HOUSE  OF  KErEESENTATlYES.     i  Eepoet 
^sion.        i  )  No.  1G83. 


LOUIS  MAGNUS. 


JuxE  4,  1880. — Laid  on  the  table  and  onU^red  to  be  printed. 


ksoN,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following- 

REPORT: 

[To  accompany  bill  H.  K.  I^OTl.] 

mmittee  an  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  R. 
)  granting  a  pension  to  Louis  Magnus^  having  had  the  same  under 
derationj  beg  leave  to  submit  the  following  report: 

)l>ears  from  the  evidence  on  file  in  the  case  in  the  Pension  Office 
3titioner  was  a  coqioral  in  Company  G,  Twentieth  New  York 
Artillery ;  enlisted  October  5, 1861 ;  discharged  October  14, 1804; 
id  declaration  for  pension  October  28, 1875,  alleging — 

while  in  the  service  and  line  of  duty  he  contracted  bleeding  of  the  rectnm, 
•y  chronic  dysentery,  and  that  about  the  last  of  June,  1864,  while  on  the  march 
the  Wilderness,  Virginia,  he  received  an  injury  of  his  left  side  by  a  fall  in 
t-time,  producing  severe  and  constant  pain  in  the  side. 

Pension  Office  rejected  the  claim  on  the  ground — 

ord  of  tit©  alleged  disability,  and  inability  to  famish  the  necessary  evidence 
ct  it  with  the  service.     No  disability  in  a  pensionable  degree. 

olas  F.  Eberhard,  an  intimate  acquaintance  of  claimant,  testifies, 
}5, 1876,  that  the  claimant  was  before  and  at  his  enlistment  a 
well  man. 

m  Howard,  adjutant  of  claimant's  regiment,  testifies,  October  28, 
bat  he  was  a  sound  man  at  enlistment. 

).  S.  Paine,  assistant  surgeon  of  the  regiment,  testifies,  October 
5,  that  claimant  was  sound  at  enlistment,  and  continued  so  until 
^54,  when,  while  in  the  line  of  duty,  he  contracted  chronic  dysen- 
ad  also  sustained  an  injury  to  the  left  side  by  a  fall  while  on 
an(T  that  on  account  of  these  disabilities  he  (affiant)  sent  him 
ity  Point  to  hospital  at  Alexandria. 

William  H.  Wilson,  October  2«,  1875,  and  William  C.  Krog, 
r  28, 1875,  testify  to  the  treatment  in  October,  1874,  for  hemor- 
)f  the  rectum. 

V.  H.  Krause,  March  26,  1877,  testifies  to  treatment  since  Octo- 
76,  on  account  of  the  eftects  of  a  fall ;  that  claimant  is  suflfering 
ehest  and  abdomen  and  prolapsus  of  the  rectum,  and  that  he  is 
iitated  from  perfonning  manual  labor. 

Adjutant-General  reports:  March  and  April,  1864,  present  for 
May  and  June,  1864,  absent,  sick,  in  hospital.  City  Point,  Va. ; 
r  18,  1864,  New  York  Citv,  reports  him  mustered  out  to  date 
r  14, 1864. 
Surgeon-General  reports:  Admitted  to  first  divteiou  \iO^\>\\.«\^X  * 


2  LOUIS    MAGNUS. 

A.  C,  date  not  given;  transferred  June,  1864,  diagnosis  not  given; 
entered  V.  A.  C.  general  field  hospital,  City  Point,  June  25, 1864,  sick; 
entered  general  hospital,  Alexandria,  July  2,  1864,  with  debility  (no 
other  diagnosis),  and  transferred  to  New  York  to  be  mustered  out 

The  board  of  examining  surgeons,  New  York  City,  October  18, 1876, 
certify  "  that  we  discover  no  injury  of  the  side,  nor  do  we  discover  a 
disease  of  the  rectum.'' 

The  examining  board,  same  place,  December  12, 1877 — 

We  find  that  int'Ornal  piles  exist,  which  will  no  doubt  account  for  the  hemorrhage. 
No  physical  evidence  of  injury  to  left  side. 

Your  committee  are  of  the  opinion  that  this  is  not  a  case  which  callfi 
for  the  intervention  of  Congress.  The  decision  of  the  Patent  Office  ap- 
pears to  have  been  just  in  the  ca^,  there  being  no  connection  shown 
between  the  injury  received  in  service  and  present  disability  (if  any). 
Therefore  your  committee  report  adversely  upon  the  prayer  of  the  peti- 
tioner, and  ask  to  be  discharged  from  the  further  consideration  of  the 
bill  (H.  B.  3071)  granting  a  pension  to  Louis  Magnus. 


50NGBESS,  \   HOUSE  OF  KEPEESENTATIVES.     (  Eepobt 
^^icm.        )  ( No.  1684. 


JOHN  HOPPER. 


June  4,  I860, — Laid  on  the  table  and  ordered  to  be  printed. 


lson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  1441.] 

nmittee  on  Invalid  PensianSy  to  whom  was  referred  the  biU  {R.  JB. 
granting  a  pension  to  John  Hopper j  having  had  the  same  under  con- 
itionj  beg  leave  to  submit  the  following  report : 

find,  upon  an  examination  of  the  papers  in  the  case  on  file  in  the 
1  Office,  that  the  petitioner  was  a  captain  in  the  Sixty-sixth  Begi- 
Tew  York  Volunteers ;  applied  for  pension  February  27,  1871, 
^  injuries  received  at  the  battle  of  Fredericksburgh,  Ya.,  and  that 
lication  was  rejected  August  20, 1879,  upon  a  report  of  a  special 
f  the  Pension  Office,  who  made  a  special  examination  of  the  case, 
vestigation  shows  conclusively  to  the  mind  of  your  committee 
e  di^ases  which  the  petitioner  alleges  were  contracted  in  the 
existed  prior  to  enlistment,  and  the  evidence  therein  further  in- 
rour  committee  to  believe  that  the  petitioner  is  in  no  way  worthy, 
lerefore  report  adversely  upon  the  case,  and  ask  to  be  relieved 
e  further  consideration  of  the  bill  (H.  B.  1441)  granting  a  pension 
L  Hopper. 


J 


JONGEESS, )   HOUSE  OF  EEPEESENTATIVES.     (  Eepoet 
Session.       f  \  No.  1685, 


CATHERINE  DEMPSEY. 


June  4, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


LSON,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5229.] 

mmittee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {R.  B. 
I  granting  a  pension  to  Catherine  Denipsey^  having  had  the  same 
^  consideration^  beg  leave  to  submit  the  following  report : 

pears  from  the  evidence  on  file  in  the  case  in  the  Pension  OflSce 
e  petitioner  is  the  widow  of  Dennis  Dempsey,  deceased,  late  a 
of  Company  G,  One  hundred  and  seventy-ninth  Regiment  New 
olunteers,  who  enlisted  June  4, 1864,  "and  mustered  out  of  serv- 
honorably  discharged  with  his  company  (as  appears  from  Adjut- 
leral's  reports)  on  muster-out  roll  dated  June  8, 1865";  and  who 
md  drowned  at  Elmira,  N.  Y.,  where  company  had  been  sent  to 
tered  out  June  19, 1865. 

widow  filed  application  for  pension  November  20, 1866,  which 
ected  by  the  Pension  Office,  and  rejection  affirmed  March  30, 
Soldier  on  a  pass  when  drowned.  See  colonel's  affidavit." 
only  evidence  in  the  case,  except  that  of  claimant  and  official 
,  is  the  affidavit,  October  22,  1866,  of  William  M.  Gregg,  late 
of  the  One  hundred  and  seventy-ninth  Regiment  New  York 
y  Volunteers,  who  says — 

Dennis  Dempsey,  whom  I  weU  knew,  was  a  private  in  Company  G  of  that 
; :  that  the  said  regiment  was  ordered  to  Elmira,  the  place  of  organization, 
a  oflf  and  discharged ;  that  while  in  camp  at  Elmira,  waiting  to  be  paid  on 
ihar^ed,  the  said  Dennis  Dempsey  was  granted  a  written  permit,  approyed 
y  visit  his  family  who  did  then,  and  still  does,  reside  in  the  city  of  Elmira ; 
nit  was  granted  on  or  about  the  11th  day  of  June,  1865:  that  on  the  19th  dav 
1865,  the  dead  body  of  said  Dempsey  was  found  in  the  (Jhemung  River,  whicn 
Du^h  the  city  of  Elmira;  that  a  coroner's  jury,  summoned  to  inquire  into  the 
said  Dempsey's  death,  found  that  he  came  to  his  death  by  falling  into  the 
I  River  on  or  about  tne  19th  day  of  June,  1365,  at  the  city  of  Emiira,  and 
1  there,  casually  and  accidentally  and  by  misfortune,  was  suffocated  and 
i  in  the  waters  of  said  river. 

•  committee  are  of  the  opinion  that  it  would  not  be  proper  for 
ss  to  interfere  in  this  case  against  the  ruling  of  the  Pension  Office, 
vras  strictly  in  accordance  with  the  law  and  the  facts,  as  shown 
evidence.  Therefore  your  committee  report  adversely  upon  the 
of  the  petitioner,  and  ask  to  be  discharged  from  the  further 
oration  of  the  bill  (H.  E.  5229)  granting  a  pension  to  Catherine 

«y. 

O 


Congress,  )   HOUSE  OF  REPRESENTATIYES.     (  Repobt 
Session.        (  \  No.  168a. 


GEORGE  W.  WALKER. 


'  •  •  •  •  ^  •  •  -^«    I 


JuNB  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


LSON,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

folloidng 

REPORT: 

[To  accompany  bill  H.  R.  2285.] 

mmittee  an  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
ge  W.  Walker  and  the  bill  {H.  R.  2285)  entitled  a  bill  for  the  relief 
^orge  W.  Walker^  having  had  the  same  under  consideration^  beg  leave 
bmit  thefolloicing  report: 

petitioner  states  in  his  memorial  to  Con«:ress  that  he  enlisted 
try  17, 1863,  in  Company  I,  One  hundred  and  twentieth  Regiment 
ork  Volunteers.  That  he  was  taken  prisoner  May  5, 1864,  at  the 
3f  the  Wilderness,  Virginia,  and  taken  to  Andersonville,  Ga.,  and 
d  December  11,  1864.  That  while  a  prisoner,  from  exposure, 
iid  bad  treatment,  he  contracted  severe  cold,  which  settled  in  his 
nd  caused  deafness,  also  contracted  rheumatism,  scurvy,  dropsy, 
rbnic  diarrhea,  and  his  constitution  was  generally  broken  down, 
his  life  was  despaired  of  when  he  returned  home,  which  resulted 
I  deafiiess,  rheumatism,  and  chronic  debility  of  the  stomach,  which 
in  his  condition  ever  since  his  return  home  and  still  continues, 
he  has  been  ever  since  his  return  home  and  still  is  incapacitated 
performance  of  manual  labor^  That  he  is  in  receipt  of  a  pension 
per  month  for  deafness  of  both  ears,  that  being  the  maximum 
t  allowed  under  existing  law  for  total  deafness.  That  at  the  time 
prior  to  his  enlistment  he  was  a  clerk  by  occupation.  That  since 
irn  home  from  said  service  he  has  been  unable  to  obtain  employ- 
8  clerk  by  reason  of  his  deafness,  which  wholly  incapacitates  him 
ich  duties.  That  by  reason  of  his  rheumatism,  chronic  debility 
stomach,  he  is  incapacitated  for  the  performance  of  ordinary 

I  labor.    He  therefore  prays  that  he  may  be  placed  on  the  pen- 

II  at  $24  per  mouth,  his  disability  being  more  than  equivalent  to 
s  of  a  leg  above  the  knee,  or  an  arm  above  the  elbow,  he  being 
3itated  for  the  performance  of  manual  labor.  He  respectfully 
/o  the  evidence  on  file  in  the  Pension  Office,  including  examining 
ti's  certificate,  upon  which  pension  certificate  No.  129022  was 
January  6, 1875. 

e  is  filed  with  the  petition  the  affidavits  of  John  P.  Brown,  M. 
I  Stephen  L.  Heath,  M.  D.,  in  support  of  his  application,  and 
confirm  the  petitioner's  statement. 

r  committee  have  also  before  them  the  papers  from  the  Pension 
in  the  case,  and  it  appears  by  an  examination  of  them  that  the 
Qer's  statement  as  to  his  military  service  iB  cotT^ieX«   1^<^  "v^c^ 
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originally  pensioned  at  $8  per  month,  from  May  14, 1874,  on  account  of 
desU&iess,  and  afterwards  increased  to  $13  per  month,  from  October  21^ 
1874,  which  amount  he  now  receives,  for  ^^deafiiess  or  both  ears.'' 

Your  committee  are  of  the  opinion  that  this  is  not  a  case  in  which 
Oongress  should  interfere  to  establish  a  precedent  as  asked  for  by  the 
X)etitioner.  He  receives  the  maximum  amount  of  pension  allowed  for  the 
disability  existing.  If  he  has  a  claim  for  other  injuries  or  disease  cod- 
tracted  in  the  service,  the  Pension  Office  is  the  proper  place  for  appli- 
cation to  increase  the  pension. 

Your  committee  therefore  report  adversely  upon  the  prayer  of  the 
X)etitioner,  and  ask  to  be  discharged  from  the  farther  consideration  of 
the  bill  (H.  E.  2285)  entitled  "A  bill  for  the  relief  of  George  W.  Walker.'' 


iTH  Congress,  )  HOUSE  OF  REPEESENTATIVES.     j  Repoet 
2d  Session.       ]  \  No.  1687. 


HAMILTON  BOUGHTON. 


June  4, 1880. — Laid  on  the  table  and  ordered  to  be  printed. 


r.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3571.] 

>€  Committee  on  Invalid  Fensiomj  to  whom  was  referred  the  bill  (ff.  JB. 
3571)  granting  a  pension  to  Hamilton  Boughton,  having  had  the  same 
under  consideration,  respectfully  submit  thefollotmng  report  : 

We  find  from  an  examination  of  the  papers  on  file  in  the  x)en8ion  case 
ed  at  the  Pension  Office  that  the  petitioner  was  a  private  of  Company 

!Ninety-third  New  York  Volunteers,  who  enlisted  December  7, 1861, 
d  was  discharged  April  10, 1863.  He  filed  an  application  for  pension 
>ril  15,  1863,  and  it  was  rejected  January  16, 1878,  fifteen  years  after- 
irds;  the  ground  of  rejection  being  ''no  disability  in  a  pensionable 
gree  from  the  causes  alleged." 

The  petitioner  alleges  that  while  in  the  service,  and  in  line  of  duty,  in 
a  I>eninsular  campaign  under  General  McClellan,  he  contracted  disease 

the  lung.  In  another  declaration,  June  8,  1870,  he  alleges  that  he 
utracted  fever  in  June,  1862,  and  in  October,  1862,  he  contracted 
3UThea.  His  third  declaration,  filed  July  23, 1877,  alleges  that  in  May 
1862,  he  contracted  chronic  disease  of  the  liver  and  chronic  indiges- 
^n.  The  evidence  shows  that  at  and  prior  to  his  enlistment  the  soldier 
is  a  sound,  hearty  man,  and  free  from  any  disease  such  as  stated  in  his 
claration;  also,  that  previous  to  his  enlistment  he  had  no  family 
lysician. 

The  evidence  as  to  the  origin  of  the  disease  is  from  the  captain  of  the 
titioner's  company,  who  stares  that  "the  petitioner  was  taken  sick  at 
liite  House,  Va.,  about  the  last  of  May  or  the  first  of  June.  1862,  and 
Enained  in  hospital  until  discharged."  The  captain  thinks  nis  disease 
^s  caused  by  exposure  and  the  fare  which  he  and  the  other  soldiers  had 
td,  he  not  bein^  previously  a  strong  or  robust  man. 
The  testimony  as  to  the  continuous  nature  of  the  disease  of  the  peti- 
>neris  from  two  physicians,  who  state  that  they  are  now  in  attendance 
>on  the  petitioner,  who  is  laboring  under  chronic  disease  of  the  liver 
d  chronic  indigestion.  They  seem  from  their  sworn  statements  to  have 
en  in  attendance  upon  the  petitioner  but  a  few  years.  The  petitioner 
^kes  affidavit  October  23,  1877,  that  the  two  physicians  who  attended 
Da  from  1863  to  1871  are  both  dead,  and  that  consequently  he  is  unable 

file  their  testimony. 

The  A^jutant-GeneraPs  report  shows  the  soldier  to  have  been  present 
f  duty  up  to  August,  1862,  when  he  was  sent  to  liosp\ta\,  aviOi  \^«k5^  ^\%»- 
Largred  on  snrgeon^s  certidcate  of  disability  April  10, 1H(>*5.    T\v^T^^!«t^^ 
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of  tbo  Surgeon-General's  Office  show  him  to  have  been  treated  for  gen 
eral  debility  and  consumption,  his  treatment  extending  firom  July  1, 186r 
up  to  the  time  of  his  discharge. 

The  certificate  of  disability  made  by  the  surgeon  who  discharged  hii^:-^^ 
finds  him —  ^~^-*n 

Incapable  of  perfonning  the  duties  of  a  soldier  because  of  consumption  of  here<^*^^.. 
tary  origin  and  developed  by  exposure  in  the  service.     Has  had  profuse  hoemoptysiis^;^^* 
since  he  has  been  in  this  hospital.  ~^=^/8  . 

The  petitioner  was  first  examined  by  an  examining  surgeon  of  t^     ^ 
Pension  Office  at  Baltimore,  April  13,  1863,  who  found  him  "  two-thir^^ 
incapacitated  from  frequent  attacks  of  hemorrhages."    The  examini^  -^ 
surgeon  further  states:  "I  am  satisfied  that  this  condition  has  b^^^ 
brought  on  since  entering  the  service.    He  has  the  shallows  badly." 

The  next  examination  was  made  September  24, 1877,  wherein  the  ^x^^. 
geon  found  him  "  one-half  incapacitated  from  obtaining  his  subsisteaoe.^ 
The  next  examination  was  made  January  2,  1878.    The  examining  ^u^. 
geon  states:  "I  am  unable  to  find  any  disease  of  the  lung,  liver,  or 
digestive  organs,  as  alleged  in  his  application."    The  next  examinat/ofl 
was  made  by  the  board  of  examining  surgeons  at  Albany,  June  5, 1878. 
The  certificate  then  returned  to  the  Pension  Office  is  as  follows:  "Ap- 
plicant complains  of  pain  in  back  and  side ;  a  careful  examination  fails 
to  show  any  disease  of  lungs  or  other  organs,  or  disability  arising  from 
the  cause  stated." 

We  think  this  case  was  correctly  disposed  of  by  the  Pension  Office,  and 
report  adversely  thereon.  I  ^  tb 


t6TH  CoNGBiioS,  I  HOUSE  OF  EEPEESENTATIVES.     i  Eeport 
2d  Session.       J  )  No.  16S8 


ANN  SMAET. 


JuN'E  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Masox,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  131.  ] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H,  R% 
131)  granting  a  pension  to  Ann  Smart,  having  had  the  same  under  con- 
sider atiouj  beg  leave  to  submit  the  following  report : 

It  apx>ears  from  the  evidence  on  file  in  the  case  in  the  Pension  Office, 
that  the  petitioner  is  the  widow  of  John  Smart,  private  Company  C, 
Fifteenth  Eegiment  New  York  Volunteer  Engineers ;  re-enlisted  Feb- 
ruary 27, 1864,  and  who  died  at  Washington,  D.  C,  April  15, 1864. 

The  petitioner  filed  declaration  for  pension  March  22, 1865,  which  was 
rejected  by  the  Pension  Office  April  29,  1866,  upon  the  ground,  "  re- 
ported on  rolls,  '  died  by  intoxication.' '' 

The  report  of  the  Adjutant- General  in  the  case  shows  "  on  the  muster- 
out  roll  of  Company  C,  of  that  regiment,  dated  June  13,  1865,  he  is 
reported  private  ^  died  April  16, 1864,  at  Washington,  D.  C,  by  intoxi- 
cation.' " 

Your  committee  find  nothing  in  the  case  to  warrant  a  reversal  of  the 
decision  of  the  Pension  Office.  It  seems  to  be  entirely  in  accordance 
with  the  law  and  facts  in  the  case.  Your  committee  therefore  report 
adversely  upon  the  petitioner's  prayer,  and  ask  to  be  discharged  from 
the  further  consideration  of  the  bill  (H.  II.  131)  granting  a  pension  to 
Ann  Smart. 


M 


46th  Congress,  )    HOUSE  OF  KEPEESENTATIVES.    i  Eepobt 
2d  Session.       ]  \  No.  1689. 


EOBERT  W.  LIVINGSTON. 


June  4,  18d0. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Robert  W.  Livingston^  having  had  the  same  under  consideration^  respect- 
fully submit  the  following  report: 

We  find  that  the  petitioner  was  captain  of  Company  F,  One  hundred 
and  eighteenth  New  York  Volunteers ;  that  at  the  battle  of  Drury's 
Bluflf,  May  16, 1864,  he  was  wounded  by  a  gunshot  wound  in  the  left 
shoulder,  and  on  the  same  day  received  a  gunshot  wound  of  the  right 
foot  and  leg ;  that  he  was  pensioned  for  the  same  at  the  rate  of  $20  per 
month ;  that  he  had  a  resection  of  the  left  shoulder  joint.    Both  the 
^'ound  in  his  shoulder  and  the  wound  in  his  foot  and  leg  were  peculiar, 
ancl  their  treatment  and  progress  in  healing  were  attended  with  peculiar 
circumstances,  and  have  been  accompanied  and  followed  by  unusual  and 
peculiar  disability,  which  facts  are  proven  by  positive  evidence  pre- 
sented to  your  committee.    The  disabilitj%  the  petitioner  claims,  exists 
fii^  »8  great  a  degree  as  though  he  had  lost  both  his  arms  at  the  shoulder 
ioint  and  his  foot  above  the  ankle. 

In  1877  the  petitioner  applied  for  a  pension  under  the  act  approved 
^^l)ruary  28, 1877,  which  application  was  rejected  by  the  Commissioner 
^^  Pensions,  on  the  ground  that  the  petitioner  had  not  lost  one  hand 
^*^c3  one  foot,  and  was  not  totally  and  permanently  disabled  thereby. 

Ihe  petitioner  is  receiving  a  pension  of  $24  per  month  under  the  act  of 
^ST2.  He  now  asks  that  his  pension  be  increased  under  the  a<5t  of  Feb- 
^^ary  28, 1877. 

The  petitioner's  own  affidavit  shows  that  he  is  not  totally  disabled  in 
either  his  wounded  arm  or  foot^  as  he  can  use  both.  He  does  not  make 
^  ciase  entitling  him  to  a  pension  under  the  act  of  February  28, 1877, 
^^d  it  is  under  this  law  only  that  he  asks  for  an  increase  of  his  pension. 
"\N''e  think  the  Commissioner  of  Pensions  decided  the  case  correctly, 
^^id  that  the  pensioner  is  receiving  all  the  pension  he  should  receive 
^Uider  existing  law.    We  therefore  report  adversely  in  this  case. 


46th  Congress,  \   HOUSE  OF  EEPEESENTATIVES.     (  Eeport 
2d  Session.       J  t:N^o.l690. 


LAND  CLAIM  IN  NEW  MEXICO.    . 


June  4,  18S0. — Recommitted  to  the  Committee  on  Private  Land  Claims  and  ordered 

to  be  printed. 


Mr.  OUNTER,  from  the  Committee  on  Private  Lauds  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  6403.  ] 

The  Committee  on  Private  Land  Claims^  to  whom  was  referred  the  bill  (U. 
R.  6075)  entitled  "A  hill  to  confirm  a  certain  land  claim  in  the  Territory 
of  Xexo  Mexico  ^^'^  report  as  follows: 

First.  It  appears  that  the  Kingdom  of  Spain,  in  the  year  1806,  by 
Lieut.  Col.  Joaquin  Alencaster,  at  that  time  governor  and  captain- 
general  of  the  province  of  New  Mexico,  granted  to  Francisco  Salizar 
and  thirty-eight  others  certain  lands  in  the  now  Territory  of  New 
Mexico. 

Second.  That  the  original  grant  was,  in  all  respects,  regular  and  in 
conformity  to  law. 

Third.  That  the  grantees  were  put  in  juridical  possession  of  the  land 
thus  granted  March  1,  1808,  and  have  remained  in  possession  from  that 
day  until  now,  except  for  short  periods  of  time,  when  driven  away  by 
hostile  Indians.  . 

Fourth.  That  the  tract  of  land  so  granted  has  definite,  well  establisned 
natural  boundaries  on  three  sides,  and  on  the  fourth  side  is  bounded  by 
the  Pedro  Martin  grant.  And  it  has  been  decided  by  the  Supreme 
Court  that  all  grants  with  definite  boundaries  and  with  grantees  in  pos- 
session are  g6od. 

Fifth.  Under  the  treaty  of  Guadalupe  Hidalgo,  under  which  New 
^lexico  became  a  part  of  tiie  domain  of  the  United  States,  the  rights  of 
the  grantees  were  not  changed,  and  the  United  States  solemnly  agreed 
to  protect  the  then  citizens  of  New  Mexico  in  all  their  rights. 

Sixth.  Under  the  act  of  July  22, 1854,  the  grantees  in  this  case  sub- 
mitted their  title  to  the  surveyor- general  of  the  Territory  of  New  Mexico, 
and  that  oflBcer  reported  that  the  grant  in  question,  known  as  the  Canon 
de  Chama  grant,  was  valid,  and  should  be  confirmed.  This  report  was 
made  on  the  17th  of  December,  1872.  In  May,  1878,  a  survey  was  ma^le 
of  the  grant  by  the  deputy  surveyor-general  of  the  Territory  of  New 
Mexico,  and  approved  by  the  surveyor-general  of  that  Territory  Sep- 
tember 7, 1878.  To  this  survey  the  owners  of  the  grant  objected,  claim- 
ing that  it  was  not  in  accordance  with  the  terms  of  the  original  grant, 
and  failed  to  include  within  its  boundaries  about  two  hundred  thousanu 
acres  rightfully  belonging  to  them.  The  protest,  however,  has  been 
withdrawn,  and  the  owners  of  the  grant  are  now  willing  to  accept  a 
confirmation  in  accordanee  with  the  survey. 

Seventh.  Your  committee  referred  H.  R.  6075  to  t\i^  ^^ct^XasTj  Q>i"05\fc 
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Interior  for  information  and  opinion,  to  which  the  following  reply  was 

made : 

Department  of  the  Interior, 

yVashingtonj  May  22,  IddO. 

Sir:  House  bill  6075,  to  confirm  a  certain  land  claim  (Cafion  de  Chama)  in  the 
Territory  of  New  Mexico,  was  received  from  your  committee  and  referred  to  the  Com- 
missioner of  the  General  Land  Office. 

I  have  the  honor  to  transmit  herewith  copy  of  his  report  on  the  subject,  under  date 
of  the  20th  instant.     He  expresses  the  opinion  that  the  claim  should  be  conlirmed,  and 
in  this  opinion  I  concur. 
Very  respectfuUv, 

C.  SCHURZ,  Secretanj. 
Hon.  T.  M.  Gunter, 

Chairman  Commlitee  on  Privat^i  Laud  Claims, 

House  of  Bepresentatircs. 

Department  of  the  Interior, 

General  Land  Office, 
Washingtony  D,  C,  May  20,  1880. 

Sir:  On  the  15th  instant,  the  honorable  Assistant  Secretary  referred  to  this  office 
**for  information  and  opinion,"  H.  R.  6075,  entitled  "A  biU  to  confirm  a  certain  laud 
claim  in  the  Territory  oi  New  Mexico." 

This  bill,  which  was  referred  to  you  by  direction  of  the  Committee  on  Private  Land 
Claims  of  the  House  of  Representatives,  provides  for  the  confirmation  of  the  grant 
known  as  Cafion  do  Chama,  in  Rio  Arriba  County,  New  Mexico,  and  in  connection 
with  the  matter  I  have  the  honor  to  report  a«  follows : 

Under  th«*.  eighth  section  of  the  act  of  July  2'^,  1854  (Stats.  10,  page  308),  a  petition 
"was  tiled  with  the  surveyor-general  of  New  Mexico  for  the  confirmation  of  the  title  to 
the  Cafion  de  Chama  tract,  based  upon  a  grant  of  the  same  said  to  have  be>eu  made 
August  1,  1806,  to  Francisco  Salazar  and  others  by  Joaquin  Alencaster,  then  governor 
of  the  province  of  New  Mexico. 

March  1,  1808,  juridical  possession  was  given  by  Manuel  Garcia  de  la  5Iora,  chief 
alcalde  of  the  town  of  La  Canada,  the  boundaries  being  described  therein,  according 
to  the  translation,  as  follows:  **0n  the  north,  the  Ceballa  Valley;  on  the  south,  the 
Capulin ;  on  the  east,  the  boundary  of  the  Martinezes ;  and  on  the  west,  the  Little 
White  HiU  (Legita  Blanca)." 

The  testimony  taken  in  this  case  shows  that  this  grant  has  always  been  settled  and 
occupied  by  the  claimants  except  when  driven  off  by  the  Indians. 

The  surveyor-general,  in  his  report  of  December  17,  1872,  states  that  "the  Spanish 
papers  are  certified  copies  of  the  originals  made  in  1^2  by  Pedro  Ignacio  Galle^o  at 
request  of  Jos^  Pablo  Salazar,  the  originals  having  been  very  ipuch  handled  (manido), 
and  their  correctness  is  certified  by  Antonio  Abad  Duran,  corporation  secretary  of 
Abiquiu,  on  the  4th  April,  18'^2."  He  concludes  by  approving  the  grant  and  recom- 
mending it«  confirmation  by  Congress. 

A  transcript  of  thi^  report  and  of  the  accompanying  title  papers  and  testimony  were 
transmitted  by  the  honorable  Secretary  of  the  Interior  to  the  President  of  the  Senate 
February  14,  1873,  and  are  printed  in  Ex.  Doc.  No.  45,  Senate,  Forty-second  Congress, 
third  session. 

The  surveyor-general  of  the  Territory  of  New  Mexico,  whose  dutv  it  is,  under  the 
law,  to  examine  and  pass  upon  the  validity  of  all  private  land  claims  in  said  Territory, 
presented  to  him  for  adjudication,  having  reported  in  favor  of  the  grant  in  question, 
I  know  of  no  objection  to  its  confirmation  by  Congress. 

It  is  proposed  by  the  bill  H.  R.  6075  to  confirm  the  grant  according  to  a  survey  ap- 
proved by  Surveyor-General  Atkinson  September  7, 1878.  This  survey  is  on  file  in  this 
office,  and  appears  to  conform  substantially  to  the  boundary  named  in  the  juridical 
possessioB.  It  contains  an  area  of  472,736.95  acres,  being  an  average  of  about  12,275 
acres  to  each  claimant. 

I  inclose  a  draught  of  a  bill  prepared  in  this  office,  which  I  would  suggest  as  a  sub- 
stitute for  the  biirii:v.question. 

The  bill  is  herewith  tran8mitt<?d,  also  a  tracing  of  the  survey  referred  to. 
Very  respectfully,  your  obedient  servant, 

J.  A.  WILLIAMSON, 

Commissioner. 

Hon.  C.  ScHUiiz, 

Secretary  of  the  Interior, 

In  accordance  with  the  recominendatious  of  the  Secretarv  of  the  Inte- 
rior, your  committee  unanimously  report  the  bill,  amended  as  recom- 
mended  by  him,  for  passage. 

O 


H  Congress,  \  HOUSE  OF  EEPEESENTATIYES.     i  Keport 
2d  Ses^mu       ]  \  ^o.  1691. 


JAMES  CLARK  SMITH. 


4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Davidson,  from  the  Committee  on  Claims,  submitted -the  following 

REPORT: 

[To  accompany  biU  H.  R.  6405.  ] 

Committee  on  ClmmSj  to  whom  tvcM  referred  the  bill  [R,  R.  606)  for  the 
'elief  oj  Jam^es  Clark  Smithy  have  considered  the  same,  and  report: 

imes  Clark  Smith  is  a  merchant  of  Dundee,  Scotland,  and  has  been 
i  for  many  years.  He  is  shown  to  be  a  man  of  credit,  and  of  good 
iding  among  the  merchants  of  Dundee.  Mr.  Smith  was  largely  en- 
ed  in  shipping  Scotch  goods  to  his  agents  in  New  York.  It  appears 
;  in  December,  1867,  he  purchased  from  Thomas  Bell,  a  manufactu- 
of  Dundee,  thi^ee  bales  jute-cloth,  and  shipped  the  same  per  steamer 
opa,  December  31,  1867,  consigned  to  A.  M.  Chance  &  Co.,  New 
k,  then  Mr.  Smith's  agents. 

I)on  arrival  of  the  jute  at  the  port  of  New  York,  A.  M.  Chance  & 
paid  duties  and  charges  to  the  collector  of  customs,  and  had  the 
li  conveyed  to  the  customhouse.  The  goods  were  seized  by  the  col- 
)r  of  customs,  port  of  New  York,  March  7,  1868,  on  the  ground  that 
same  were  undervalued  in  the  invoice,  and  a  board  of  appraisers, 
;isting  of  Messrs.  Harvey  Spencer,  George  Burgess,  and  Kobert 
imon,  all  merchants  of  New  York,  were  appointed  to  appraise  the 
Is. 

lis  board  added  one  penny  per  yard  to  the  invoice  price  of  the  goods, 
under  the  customs  regulations  the  jute  was  condemned,  sold,  ana 
teeds  paid  into  the  Treasury. 

r.  Smith  now  claims  that  the  whole  proceedings  of  condemnation 
i  erroneous,  and  in  support  of  this  claim  he  presents  to  your  com- 
ee  certificates  and  aftida\its  of  Harvey  Spencer,  George  Burgess, 
Robert  Slimmon,  the  appraisers  on  whose  report  the  jute  was  con- 
ned, in  which  each  of  these  gentlemen  states  he  is  convinced  that 
said  goods  were  invoiced  at  their  true  value,  and  that  the  error  in 
ing  one  penny  per  yard  arose  from  the  fact  that  the  jute  was  of 
iper  quality  than  any  previously  known  to  him.  Each  appraiser 
its  that  the  appraisement  upon  which  the jutecloth  was  condemned 
erroneous,  and  that  the  invoice  price  was  the  correct  value  of  the 
Is.  Mr.  Smith  also  has  filed  a  large  mass  of  testimony  tending  to 
Y  that  the  value  of  the  jute  as  stated  in  the  invoice  was  the  true 
le  of  the  goods. 

1  July,  1868,  claim  for  refunding  value  of  the  goods  was  filed  in  the 
asur}'  Department,  the  case  was  considered,  and  uo  relief  gWAvt/^^* 
5  following  18  an  extract  from  a  letter  from  tke  Secteta.!^  oil  >Qafe 
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Treasury  to  the  Secretary  of  State,  dated  March  20, 1869.    After  steting 
the  facts  of  condemnation,  the  Secretary  adds: 

The  applicant  now  produces  new  testimony  to  show  that  the  appraisers  at  last  ad* 
mit  that  they  were  mistaken  in  their  appraisement.  The  department  cannot  conBidei 
this  testimony  with  a  view  to  any  relief,  both  for  the  reason  above  given,  and  becaus* 
the  proceeds  of  the  cloth  have  been  covered  into  the  Treasury  and  distributed 
according  to  law.  The  only  proper  remedy  for  the  petitioner  is  by  an  application  to 
Congress. 

Tour  committee  are  of  the  opinion  that  the  seizure,  condemnation, 
and  sale  of  this  jute-cloth  were  erroneous,  and  that  James  Clark  Smith, 
the  petitioner,  should  be  indemnified  by  the  United  States  for  his  losses 
consequent  upon  such  erroneous  action  of  the  custom-house  officers  at 
New  York. 

The  original  invoice,  which  is  in  evidence,  shows  that  the  jute  cost  the 
petitioner,  in  Dundee,  £55  3«.  6(?.,  which  is  equivalent  to  $268.51  golcl 
coin  of  the  United  States.    The  original  statement  of  account  rendeml. 
by  the  New  York  factors  of  petitioner  shows  that  the  costs,  duties,  autX 
charges  paid  by  them  on  the  jute  amounted  to  $201.48. 

It  is  also  shown  that  on  the  0th  day  of  August,  1868,  James  Clarte: 
Smith  made  an  additional  shipment  of  five  bales  jute  to  A.  M.  Chance 
&  Co.,  on  which  second  shipment  duty  was  exacted  by  the  custom-hous^ 
officers  at  the  rate  assessed  by  the  board  of  appraisers,  and  which  rat^ 
of  duty  exceeded  the  true  and  proper  duty  in  the  sum  of  $59.74,  a^ 
it  is  now  shown  that  the  rate  assessed  by  the  board  of  appraisers  wass- 
erroneous ;  and  as  the  exaction  of  this  $59.74  depended  on  such  error-^ 
your  committee  think  that  this  sum  should  be  refiinded. 

The  sum  due  in  this  case  from  the  United  States  may  be  stated  a.^ 
follows  : 

Cost  of  goods 1268  i^l 

Duties,  charges,  and  costs  paid  hy  petitioner 261  ^^zi 

Total 529  ^TS 

And  for  this  sum  your  committee  report  a  bill  in  the  nature  of  a  srCty- 
stitute  for  the  bill  H.  R.  606,  and  recommend  its  passage. 


16th  Congress,  (  HOUSE  OF  EEPEBSENTATIVES.   (  Eeport 
2d  Session.       (  \  No.  1692. 


PETER  TARGARONA. 


^CWE  4, 1880. — Conmiitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


tr.  Davidson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

LTo  accompany  bUl  H.  R.  6406.] 

t«  Committee  on  Claims^  to  whom  was  refetred  the  bill  for  the  relief  of  Peter 
n^argarona,  having  considered  the  same^  respectfully  std}mit  tfie  following 
'report:  » 

mhe  bill  proposes  to  pay  to  the  claimant  the  sum  of  $103,740  for  two 
eamboats,  the  Live  Oak  and  the  Capital,  taken  by  officers  of  the  United 
i^tes  Grovemment  after  the  close  of  the  war  in  1865. 
The  claimant  is  a  naturalized  citizen,  of  Spanish  birth,  and  in  July, 
^€5,  was  the  owner  of  a  steamboat  called  the  Capital,  then  at  ^Ne  w  Orleans, 
h-is  steamboat  was,  on  the  6th  day  of  July,  1865,  seized  by  the  United 
tates  marshal  for  the  eastern  district  of  Louisiana,  by  virtue  of  process 
awed  upon  a  libel  under  the  confiscation  act  of  1861.  The  claimant, 
a»rgarona,  apx)eared,  filed  his  claim  and  a  petition  to  have  the  said 
r^amboat  released  to  him  upon  his  giving  bond  and  security  as  required 
y  law.  The  boat  was  appraised  by  United  States  appraisers  at  $8,000 
ish;  the  claimant  gave  bond,  and  it  was  released  and  delivered  to  him. 

In  the  mean  time  the  action  was  prosecuted  in  the  district  court  for  the 
^tern  district  of  Louisiana,  the  claimant  denying  the  alleged  facts 
Pon  which  the  boat  was  seized,  and  offering  evidence  to  sustain  his 
^aim.  While  this  cause  was  pending,  and  after  the  steamboat  had 
^n  released  and  restored  to  the  possession  of  claimant,  and  while  it 
^  under  his  control  and  in  his  service,  to  wit,  in  December,  1865,  it 
^  accidentally  snagged  and  sunk  between  New  Orleans  and  Shreve- 
^H,  and  was  lost.  There  is  much  testimony  as  to  the  value  of  this  boat, 
i^t  as  the  committee  are  of  the  opinion  that  the  Government  of  the 
^ited  States  is  in  no  way  liable  for  the  loss  of  this  boat,  tliis  testimony 

deemed  immaterial.  But  it  appears  from  the  proceedings  had  that 
^e  boat  was  condemned  by  the  court  and  declared  forfeited,  and  as  it 
Hd  been  bonded  by  the  claimant  at  its  appraised  value  of  $8,000,  judg- 
^«nt  was  rendered  in  favor  of  the  United  States  against  the  claimant 
^d  the  sureties  on  his  bond  for  that  sum. 

This  judgment  was  rendered  January  10,  1866.  From  this  judgment 
he  claimant  appealed  to  the  Supreme  Court  of  the  United  States,  and 
Jed  a  bond  in  the  sum  of  $12,000,  as  required  on  suspension  appeal, 
'he  appeal  was  perfected  on  the  31st  day  of  January,  1866,  but,  notwith- 
tauding  this  appeal,  execution  was  issued  by  order  of  the  district  at- 
omey. 

Under  this  execution  and  by  virtue  of  it  the  Unlt/ed  ^la\ft»»  \si^\^^ 


2  PETER  TARGARONA. 

seized  a  steamer  called  the  Live  Oak,  the  property  of  the  claimant,  Tar- 
garona,  and  on  the  22d  day  of  May,  1866,  said  steamer  was  sold  bj 
the  marshal  under  said  execution  for  the  sum  of  $8,300.  This  hoat  wa^ 
appraised  by  United  States  appraisers  at  $18,000.  The  seizure  and 
sale  o*f  this  steamer  pending  the  appeal  was  illegal,  and  the  injosdce 
and  wrong  is  made  manifest  by  the  decision  of  the  Supreme  Court  ren- 
dered on  the  appeal.  By  the  judgment  of  the  Supreme  Court,  rendered 
at  the  December  term,  1868,  the  decree  of  the  circuit  court  in  Louisiana 
was  reversed,  and  it  was  ordered  that  the  cause  be  ^^  remanded  to  the 
circuit  court  of  the  United  States  for  the  district  of  Louisiana,  with 
directions  to  dismiss  the  libel  of  informaticm.^ 

It  was  accordingly  remanded  with  directions  that  ''such  execution 
and  proceedings  be  had  in  said  cause,  in  conformity  to  the  decree  of 
this  (the  Supreme)  Court,  a«  according  to  right  and  justice,  and  the  laws 
of  the  United  States,  ought  to  be  h^y^  &c.  But  the  claimant's  prop- 
erty had  been  seized  and  sold  and  the  wrong  had  been  consummated. 
The  whole  proceeding,  after  the  suspension  appeal  had  been  perfected 
by  bond,  was  void. 

We  are  of  opinion  that  the  claimant  is  entitled  to  relief  at  the  hands 
of  the  United  States  for  the  injury  sustained  by  the  seizure  and  sale  of 
the  Live  Oak,  but  as  this  committee  cannot  well  determine  the  amoont 
thereof,  we  think  claimant  should  be  referred  to  the  Court  of  Claims; 
as  much  testimony  has  been  taken  in  the  cause,  we  think  it  should  be 
considered  by  that  court. 

-  We  therefore  report  back  a  substitute  for  the  original  bill,  referring 
the  claim  to  the  Court  of  Claims,  with  jurisdiction  to  hear  and  deter- 
mine the  same,  so  far  as  it  relates  to  loss  or  damage  sustained  by  the 
seizure  and  sale  of  the  Live  Oak,  with  a  recommendation  that  it  do 
pass. 

O 


46th  Conqress,  )    HOUSE  OF  EEPEESENTATIVE9.     i  Report 
2d  Session.        (  \  No.  1093 


EDWm  DE  LEON. 


June  4,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 
*  printed. 


Mr.  Davidson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1368.] 

The  Connmittee  on  Claims^  to  whom  was  referred  the  bill  (R.  R.  1368)  for 
the  relief  of  Edtvin  De  Leon^  have  had  the  same  under  consideration^  and 
respectfully  submit  the  following  report : 

The  bill  proposes  to  pay  Edwin  De  Leon,  late  consul-general  of  the 
United  States  in  Egypt,  the  sum  of  $479.11,  balance  due  him  on  adjust- 
ment of  his  official  accounts  by  the  First  Comptroller  of  the  Treasury  of 
the  United  States.  The  claimant  was  appointed  consul-general  for 
Egypt  and  its  dependencies  in  March,  1853,  and  continued  to  act  as  such 
till  February  28,  1861.  It  appears  from  the  report  of  the  First  Comp- 
troller of  the  Treasury  that  "  the  final  balance  due  to  him  to  that  date 
was  $479.11,''  and  this  balance  has  never  been  paid,  but  ^' was  covered 
into  the  surplus  fund."  This  balance,  as  appears  by  a  statement  of  the 
First  Conptroller,  stands  to  Mr.  De  Leon's  credit  now,  and  "payment 
cannot  be  made  without  special  legislation,  for  the  reason  given." 

Believing  that  the  amount  claimed  by  Mr.  De  Leon  ought  to  be  paid, 
the  committee  recommend  the  passage  of  the  bill. 


5th  Congress,  \  HOUSE  OF  EEPRBSENTATIVBS.    i  Report 
2d  Session.       f  )  No.  1694 


J.  S.  GOLLADAY  AND  J.  W.  BOWLING. 


^»f  K  4,  1880. — Committed  to  tlio  Committee  of  the  Whole  House  an.l  ordered  to  be 

printed. 


r.  Davidson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6407.] 

ke  Committee  on  Claims j  to  whom  was  re/erred  the  bill  for  the  relief  of  J. 
JS.  Qolladay  and  J.  W.  BotcUng^  having  duly  considered  the  same  and 
the  accompanying  papers,  respectfully  submit  the  following  report: 

The  petitioners,  J.  S.  Golladay  and  J.  W.  Bowling,  partners,  under 
e  firm-name  of  Golladay  &  Bowling,  were  distillers  and  manufacturers 
'  whisky  in  Logan  County,  Kentucky,  and  in  the  month  of  February, 
the  year  1864,  having  a  large  stock  on  hand,  they  wished  to  ship  a 
3rtion'  of  it  to  Clarksville,  Tenn.,  for  storage  only,  as  it  was  not  con- 
dered  safe  to  keep  it  in  Logan  County  on  account  of  the  guerrillas  and 
a.rauding  bands  who  at  that  time  were  committing  depredations  in 
tat  part  of  Kentucky.  Before  making  the  shipment,  J.  S.  Golladay, 
le  of  the  partners,  obtained  from*  Colonel  Hester,  commanding  the 
lilted  States  forces  at  Russellville,  in  Logan  County,  a  letter  of  intro- 
iction  and  recommendation  to  Colonel  Smith,  commanding  the  United 
-ates  forces  at  Clarksville,  of  which  the  following  is  a  copy : 

*    Headqi'arters  United  States  Forces, 

Eussellville,  Ky,,  February  A,  1864. 

^IR:  I  take  pleasure  in  recommending  J.  S.  Golladay  and  J.  W.  Bowling  to  your 

^'«r  and  ac(|uaintance.     These  gentlemen  desire  to  have  your  permit  to  ship  a  lot  of 

^isky  from  Logan  County,  Kentucky,  to  Clarksville,  Tenn. 

1  take  pleasure  in  vouching  for  their  veracity,  and  reconnnend  them  to  your  entire 

ijlidfuce. 

Ver>'  respectfullv, 

W.  W.  HESTER, 
Lieutenant-Colonel  Forty-eighth  Kentucky  Volunteers^  Commanding  Post, 

Commanding  Officer  United  States  Forces, 

Ciarksville,  Tenn. 

^Vith  this  letter  Mr.  Golladay,  one'  of  the  petitioners,  went  to  Clarks- 
^lle  and  applied  to  Colonel  Smith  for  a  permit  to  ship  their  whisky  for 
orage  at  that  place.  Colonel  Smith  referred  him  to  General  L.  H. 
ousseau,  commanding  the  District  of  Tennessee,  and  also  suggested 
^at  he  should  see  Mr.  O.  M.  Blackman,  local  special  agent  of  the 
i^asury  at  Clarksville,  in  relation  to  the  matter.  The  latter  made  some 
^planation  of  the  difficulties  attending  the  shii)ment,  and  referred  him 
>  Charles  A.  Fuller,  assistant  special  agent  of  the  Treasury  Depart- 
^^nt  at  Nashville,  whose  authority  was  superior  to  that  of  the  local 
[^cial  agent.  The  said  Golladay  then  went  to  Nashville  and  called  on 
General  llousseau^  who  advised  Inm  to  see  Mr.  T?\x\1^t^  \Xi^  ^!8j^\sX^\i\i  ^^^- 
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il. 


cial  agent  for  Tennessee.  He  accordingly  applied  to  Mr.  Fuller  for 
a  permit,  and  was  intorined  by  him  that  this  could  only  be  obtained 
through  the  military  authority;  and  the  said  Fuller  made  the  foUowiug 
indorsement  on  the  letter  of  Colonel  Hester  to  Colonel  Smith : 

Whisky  is  a  contrabaml  article,  and  as  sucli  I  do  not  pretend  to  exercise  any  con- 
trol over  it,  leaving  it  to  the  direction  of  the  military  authorities. 

CHAS.  A.  FULLER, 

A98't  Sp'l  Ag'L 

With  this  the  said  Golladay  then  went  to  General  Kousseau,  wbo?* 
district  included  both  Nashville  and  Clarksville,  and  obtained  ti*oni  him 
an  order  to  Colonel  Smith,  commanding  at  Clarksville,  of  which  the  fol- 
lowing is  a  copy: 

HeadquaUters  District  Nashvillk, 

Nashville,  February  15,  1864. 

Respectfnlly  referred  to  Colonel  Smith,  commanding  at  Clarksville,  who  is  authorized 
to  grant  the  permission  if  ho  thinks  it  proper. 
By  command  of  Major  General  Rousseau. 

B.  H.  POLK, 

Capt,  ^'  A.  A.  G. 

This  order  was  indorsed  on  the  same  letter,  below  the  indorsement  of 
the  said  Fuller. 

He  also  obtained  from  General  Kousseau  a  separate  order  or  letter  to 
Colonel  Smith,  of  which  the  following  is  a  copy : 

Headquauterh  District  of  Nashville, 

Naehvillt,  Ttrun.,  February  16,  18W. 

Colonel  :  This  morning  a  paper  was  referred  to  y<m  relating  to  "Mr.  J.  S.  Golladay? 
who  desires  to  ship  some  whisky  to  Clarksville  from  Logan  County,  Kentucky.  The 
major-general  commanding  directs  me  to  say  that  what43vcr  action  you  deem  proper  in 
the  premises  will  be  satisfactory  to  him. 

I  am,  colonel,  very  respectfully,  your  obedient  servant, 

B.  H.  POLK, 

Capt.  tf*  A.  A.  0- 
Col.  A.  A.  Smith, 

Coninuifiding  at  Clarkm'ille, 

With  these  orders,  the  said  Golladay  then  returned  to  Clarksville  an<* 
made  application  to  Colonel  Smith  for  j^ermission  to  ship  for  storage 
there  one  hundred  barrels  of  whisky.     This  Colonel  Smith  refuseil  ^^ 
do,  but  gave  him  a  permit  to  ship  fifty  barrels,  which  was  indorsed  ^^ 
General  Eousseau's  letter,  and  of  which  the  following  is  a  copy: 

Headquarters  United  States  Forces, 

Clarkevilley  February  20,  1864  - 

Mr.  J.  S.  GoUaday  has  permission  to  ship  to  this  post  for  storage  (50)  iifty  barrels 
whisky. 

A.  A.  SMITH, 
Colonel  Eighty-third  Illinois,  Commanding  Po9t^ 

Mr.  Blackman,  the  local  special  ^gent  at  Clarksville,  states  in  his  a 
davit  that  the  said  Golladay  afterward  made  application  to  him  for  h;. 
indorsement  of  the  paper  signed  by  General  Kousseau  and  approved  , 
Colonel  Smith,  as  the  same  was  subject  to  trade  regulations.    The  orde^^^ 
and  permit  show  no  such  qualification  upon  their  face,  and  there  i 
nothing  in  the  testimony  of  Colonel  Smith  or  General  Kousseau  to  in 
cate  that  any  such  qualification  was  intended,  and  Mr.  Golladay,  wh 
is  represented  by  all  the  witnesses  who  speak  of  him  as  a  gentlemi 
of  character  and  honor,  states  in  his  affidavit  that  on  his  return  froixC^ 
!N"ash\ille,  and  after  getting  the  permit  from  Colonel  Smith,  he  tol  ^ 
Blackman  of  it,  and  perhaps  show^ed  it  to  him,  and,  believing  that  h 
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had  fully  complied  with  the  regulations  of  the  law  and  had  all  necessary 
authority  for  the  shipment  of  the  fifty  barrels  of  whisky,  doubtless  told 
him  that  he  would  ship  it.  He  thinks  that  Blackman  may  have  stated 
many  or  all  of  the  matters  and  things  contained  in  his  affidavit  to  Col- 
onel Smith,  in  a  conversation  had  with  him  out  of  the  presence  of  the 
said  GoUaday.  But  it  was  after  this  conversation  with  Blackman 
that  Colonel  Smith  gave  him  the  permit. 

Having  thus  consulted  in  good  faith  Mr.  Fuller,  the  highest  civil 
revenue  authority  in  Tennessee,  and  having  been  by  him  referred  to  Gen- 
eral Kousseau  as  having  exclusive  control  over  the  matter,  he  applied  to 
him,  and  obtained,  through  him,  the  permit  which  he  desired,  and  which, 
he  had  good  re^ison  to  believe,  would  fully  protect  him  from  risk  or  loss  in 
the  shipment  of  his  whisky.    He  then  returned  to  Kentucky  and  shipped 
fiifty  barrels  to  Clarksville  for  storage  only.     Ui)on  this  whisky  the 
revenue  tax  of  75  cents  per  gallon  had  been  paid,  amounting  to  $1,500. 
Shortly  after  it  reached  Clarksville  the  said  Golladay,  hearing  that  an 
attempt  would  be  made  to  seize  and  confiscate  it,  wrote  to  Mr.  Mart,  the 
local  Treasury  agent  at  Russellville,  to  tender  payment  of  the  special 
tax  of  5  per  cent.,  required  by  the  Treasury  regulations  under  the  act  of 
July  13,  1861,  and  his  letter  was  handed  by  said  Mart  to  Mr.  Van  Pelt, 
a  Treasury  agent  under  the  surveyor  of  customs  at  Louisville,  who  hap- 
pened to  be  in  Russellville  at  the  time.    The  said  Van  Pelt  went  imme- 
diately to  Clarksville  and  seized  the  whisky,  had  it  carried  to  Louisville 
and  condemned,  under  the  5th  section  of  the  act  of  July  13,  1861,  and 
the   regulations  of  Treasury  Department.     The  petitioners,   feeling 
aggrieved  by  this  action  of  the  Treasury  agents,  and  the  condemnation 
of  their  property,  made  application  to  Mr.  McCulloch,  at  that  time 
St^cretary  of  the  Treasury,  for  the  remission  of  the  forfeiture  and  gen- 
eral relief,  but  this  application  was  refused  upon  the  ground  that  the 
regulations  of  the  Treasury  Department  hail  been  violated,  and  that 
tlicse  regulations  had  been  pointed  out  and  explained  to  the  petitioners 
\>y  Blackman,  the  local  Treasury  agent  at  Clarksville,  previous  to  their 
>t>taining  the  permit  from  Colonel  Smith ;  and  that  afterward,  but  before 
li«  shipment  was  made,  they  were  warned  of  the  invalidity  of  the 
ioeuse,  and  that  the  goods,  if  shipped,  would  be  liable  to  seizure,  and 
•'^t  i>ersisted  in  their  course,  declaring  that  they  would  risk  the  conse- 
ivieuces;  and  that  these  facts  negatived  the  allegations  of  the  petition- 
^1*^,  that  they  were  guilty  of  no  neglect  or  intention  of  fraud,  or  to  vio- 
'^te  the  regulations  of  the  department. 

Subsequently,  on  thfe  1st  day  of  August,  1866,  an  application  was 
^^ade  by  the  petitioners,  supported  by  a  statement  of  fa^ts  signed  by 
^eueral  L.  H.  Kousseau  and  other  papers,  for  a  reconsideration  of  the 
Secretary's  decision  in  this  case,  and  in  a  letter  of  the  date  of  December 
*  7  1867,  addressed  by  him  to  J.  S.  Golladay,  he  states : 

Upou  exatoiuatiou  of  the  records  of  the  department  it  was  ascertained  that  the  pro- 

^^^ods  of  the  property  condemned  as  above  had  been  distributed  by  final  decree  or 

^*^er  of  the  court  between  the  officers  of  the  revenue  and  the  United  States,  and  that 

***«  share  thus  accruing  to  the  government  had  been  covered  into  the  Treasury.     By 

^'^tter  of  the  Assistant  Secretary  of  October  30,  1866,  Mr.  Pennebaker  was  apprised  of 

^h©  facts  above  state<l,  and  informed  that  the  proceeds  of  the  property  having  been 

^atributed,  the  Secretary  of  the  Treasury  had  no  power  to  reconsider  his  decision  or 

^o  restore  any  part  of  the  same  to  the  petitioners.     In  view  of  the  fact  that  moneys 

Covered  into  tne  Treasury  cannot  be  withdrawn  except  by  warrant  and  in  conse- 

'lUeuce  of  appropriations  made  by  law.  it  would  appear  that  the  proceeds  in  (luestion 

ciiu  be  restored  to  the  claimants  only  by  the  action  of  Congress. 

The  facts  of  the  case,  in  the  opinion  of  the  committee,  do  not  indicate 
^ny  intention  or  desire  on  the  part  of  the  petitioners,  or  ot  ^\lVi<et  oi  Wi'^isi^ 
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to  defirand  the  revenue  or  violate  the  regulations  of  the  Treasury  De- 
partment. Wishing  to  remove  their  whisky  to  a  place  of  safety  for 
storage  only,  they  made  most  diligent  inquiry  of  the  military  and  civil 
authorities  as  to  the  prox>er  mode  of  accomplishing  their  purpose,  and 
after  having  paid  the  tax  of  seventy-five  cents  per  gallon  on  their  whisky^ 
they  preceded  in  conformity  with  the  license  obtained,  by  the  co-opera- 
tion of  the  highest  civil  and  military  ofl&cers  of  the  government  in  the 
State  of  Tennessee,  who  had  any  control  over  the  matter.  And  when 
from  threats  of  confiscation  they  deemed  it  advisable  to  make  sale  of 
their  whisky,  they  were  making  efforts  to  pay  even  the  5  per  cent  tax 
mentioned  in  the  regulations,  when  it  was  seized  and  carried  oflf  to 
Louisville.  •  The  regulations  referred  to  were  complicated  and  numerous, 
and,  if  accessible  to  others,  their  proper  interpretation  and  construction 
was  most  likely  to  be  obtained  from  the  officers  to  whom  application 
was  made.  General  Bousseau  in  his  testimony  says,  ^^I  am  satisfied 
that  GoUaday  acted  in  good  faith  in  taking  the  whisky  there,  beheving 
he  had  all  the  necessary  authority.  I  believed  he  only  needed  my  permit, 
as  whisky  was  a  contraband  article,  and  I  believe  I  so  told  him,  though  1 
can^t  say  positively.''    Subsequently  General  Rousseau  made  a  swom 

statement,  which  is  as  follows : 

Washington,  August  7,  1866. 

In  tbe  matter  of  Mr.  Golladay,  I  think  justice  and  ri^ht  demand  that  I  Bhonld  8Ut» 
some  additional  facts  in  this  case.  The  condition  of  things  existing  in  Southern  Ken- 
tucky and  Tennessee,  at  the  date  of  the  seizure  of  the  50  barrels  of  whisky,  ought 
to  be  known  and  appreciated  in  order  to  pass  correctly  upon  the  matter. 

At  that  time  there  was  much  confusion  in  that  part  of  the  c6untry  incident  to  the 
war,  and  the  title  to  all  movable  property  was  very  precarious  and  depended  almost 
entirely  upon  the  action  of  the  military,  to  whom  the  people  appealed  on  all  oceasions. 

The  Treasury  regulations  were  very  little  understood  by  anybo<ly,  and  were  con- 
strued according  to  convenience  in  many  cases. 

The  military  and  Treasurj^  agents  often  differed,  and  the  agents  differed  with  eftcp 
other  as  to  what  the  rules  were.     In  this  state  of  things  Golladay  came  to  me  as  mi^^' 
tary  commander  of  the  district  of  Tennessee,  and  asked  me  what  steps  to  take  to  ob- 
tain authority  for  the  shipment  of  his  whisky  to  Clarksville.     Not  wanting  the  whis^^' 
in  my  district,  I  declined  permission  to  let  him  ship  it,  and  he  went  away. 

The  country  was  full  of  guerrillas,  and  he  afterward  returned,  telling  me  ^^^^ 
what  he  had  first  assured  me,  that  they  would  seize  his  whisky  and  use  it  unlesti  *^® 
got  permission  to  ship  it  to  Clarksville,  as  he  did  not  know  on  what  day  the  ^'"^^^^ 
States  troops  might  leave  Russollville,  Ky.  I  finally  told  him  I  would  give  him  tf^  ^ 
military  permit,  and  for  the  i-e^t  referred  him  to  Mr.  Fuller,  the  "  local  supervising  spec^^ 
agent"  at  Nashville,  Teun.,  telling  him  whisky  was  a  contraband  article,  though,  ^^^ 
was  controlletl  by  the  military.  I  gave  the  permit,  and  he  went  to  Mr.  Fuller,  w  ^^ 
indorsed  the  same  as  it  appears  in  the  case.  Golladay  was  assured,  and,  as  it  seemt?^'^ 
believed,  he  had  the  highest  authority,  and  all  he  needed ;  I  thought  so,  as  did  aE-  ' 
Mr.  Fuller. 

Believing  that  Fuller  and  myself  had  full  power  and  control  over  the  matter,  ^ 
rather,  as  Mr.  Fuller  states,  that  the  military  controlled  it,  as  the  article  was  contr'^ 
band,  I  so  assured  Golladay,  and  he  certainly  acted  upon  that  aasurauce.  He  seem*^ 
anxious  to  know  and  com])ly  with  every  requirement  of  the  authorities,  and  up  ^ 
the  time  of  the  seizure  of  his  whisky  there  were  numerous  instances  of  such  sni 
ments.     In  fact,  it  was  the  uniform  practice. 

I  had  consulted  with  Mr.  Fuller  soon  after  his  appointment,  telling  him  that 
wanted  the  military  under  uie  to  have  nothing  to  do  with  Treasiu*y  regulations  exce^^ 
in  aid  of  the  Treasury  agents,  Jind  it  was  then  agreed  that  he  should  notify  me  whts^ 
necessary.     But  it  was  understood  between  us  that  military  permits  wert>  sutficiei 
authority  for  the  shipment  of  whisky  into  the  district,  and  wo  acted  upon  that  nude 
standing.     I  referred  Goilailay  to  Mr.  Fuller  because  he  told  mo  that  doubts  had  bee- — 
expressed  iu  Kentucky  as  to  whether  the  military  authority  was  sufficient  to  authos^ 
izo  the  shipment  of  Iho  whisky,  as   I  always  referred   such  matters  to   Mr.  FulK— 
when  any  doubt  arose.     I  haven't  a  doubt  that  Golladay  believed  he  was  acting  pro^^ 
erly  and  lawfully  in  the  shipment  of  the  whisky,  for  I  believed  he  was  myself.     If  h^— 
committed  an  error  he  did  so  by  my  advice. 

[L.  s.]  LOVELL  H.  ROUSSEAU. 

Sworn  and  subscribed  before  me  this  23d  day  of  August,  A.  D,  1H66. 

N.  G  ALLAN,  Xotary  Fublic. 
[5-cent  atamp.] 
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On  the  27th  July,  1865,  Mr.  Blackman,  the  local  Treasury  agent  at 
Clarksville,  wrote  a  letter  to  the  Secretary  of  the  Treasury,  of  which  the 
following  is  a  copy : 

Clarksville,  Texn.,  July  27,  186?>. 

Dear  Sir  :  Mr.  J.  S.  Golladay,  of  Logan  County,  Kentucky,  had  50  barrels  of  whisky 
seized  and  confiscated  some  two  years  ago  in  this  place  for  non-compliance  with  the 
Treasury  regulations.  I  am  and  have  been  for  years  well  acquaint-ed  with  Mr.  Golla- 
day,  and  was  at  the  time  local  Treasury  agent  at  this  place,  and  gave  my  deposition 
in  the  case,  and  being  called  on  by  Mr.  Gofladay  with  the  statement  that  he  intended 
applying  to  you  for  a  release  of  forfeiture  and  asked  for  a  statement  to  you,  I  take 
pleasure  in  saying  that  I  do  not  believe  Mr.  Goliad  ay  could  willfully  defraud  the  gov- 
ernment or  intended  to  do  so  in  this  case,  and  his  violation  of  the  Treasury  law  was  not 
for  a  want  of  respect  for  it,  but  from  a  misconception  caused  by  a  diflferenco  between 
the  military  and  civil  departments  in  their  difference  of  views  as  to  what  gave  him 
the  right  to  ship  to  Tennessee ;  and  I  know  that  he  applied  in  good  faith  to  both  the 
civil  and  military  authorities  here  and  at  Nashville,  and  that  ho  asked  for  and  pro- 
cured of  Colonel  Smith,  commanding  post  here,  authority  to  store  only,  disclaiming, 
as  Colonel  Smith  says  in  a  statement  he  made  in  writing  to  Mr.  GoUaday,  any  inten- 
tion of  selling  until  the  law  was  complied  with,  and  so  far  as  I  can  learn  he  never 
offered  an  y  of  said  whisky  for  sale  hero  at  all ;  and  I  take  pleasure  in  recommending 
his  case  as  a  suitable  one  for  the  remission  of  forfeiture,  and  a  restoration  of  proceeds 
of  sale  of  whisky  as  an  act  of  simple  justice  from  a  government  that  desires  to  oppress 
no  one,  especially  for  an  honest  misconception  of  the  letter  of  the  law. 
Very  respectfully, 

O.  M.  BLACKMAN. 

Hon.  H.  McCuLLocii. 

After  due  consideration  of  the  foregoing  facts,  the  committee  are 
unable  to  discover  any  evidences  of  fraud,  or  fraudulent  iptent,  or  de- 
sire to  violate  the  law  or  regulations  of  the  Treasury  Department,  on 
iihe  part  of  the  petitioners  or  either  of  them.  On  the  contrary,  they 
leem  to  have  acted  in  entire  good  faith,  and  to  have  sought  information 
IS  to  their  mode  of  procedure  from  the  highest  sources  within  conven- 
ent  reach ;  and  if,  after  all,  they  made  a  technical  mistake,  this  mistake 
vas  rather  the  result  of  the  official  advice  which  they  had  received 
han  of  intentional  fraud  or  error.  If  the  proceeds  of  sale  had  not  been 
listributed  and  covered  into  the  Treasury  at  the  date  of  the  applica- 
tion to  the  Secretary  for  a  reconsicteration  of  his  first  decision,  it  is 
[>robable  that,  with  the  additional  statements  of  General  Rousseau  and 
Vf  r.  Blackman  before  him,  he  would  have  felt  bound  to  reverse  that  decis- 
on,  and  the  petitioners  would  have  obtained  relief. 

The  committee  estimate  the  quantity  of  whisky  seized  and  condemned, 
rom  the  amount  of  tax  paid  upon  it,  to  be  2,000  gallons,  and  the  value 
>f  it  to  be  $7,000,  and  for  this  amount  they  think  the  claim  of  the  peti- 
tioners is  fair  and  just,  and  therefore  recommend  the  passage  of  the  sub- 
stitute for  the  original  bill  which  is  herewith  reported. 
H.  Rep.  1694 2 
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d  Session,       §  \  No.  1695. 


CHARLES  EDWARDS. 


4,  1830. — Committed  to  the  Committee  of  th^e  Whole  House  and  ordered  to  be 

printed. 


White,  from  the  Committee  on  MiHtary  Affairs,  submitted  the 

foHowing 

EEPORT: 

[To  accompany  bill  H.  R.  265.  ] 

Committee  on  Military  Afairs^  to  wJiom  was  referred  the  Mil  {H,  iJ. 
5) /or  the  relief  of  Charles  Edwards^  have  had  the  same  under  considera- 
«,  and  submit  the  following  report : 

larles  Edwards,  late  second  lieutenant  of  Company  C,  Eighteenth 
ment  Pennsylvania  Volunteer  Cavalry,  was  enrolled  a«  a  sergeant  of 
company  on  the  25th  day  of  February,  1864,  to  serve  three  months 
iring  the  war.  On  the  1st  day  of  April,  1864,  he  was  commissioned 
id  lieutenant  of  said  company  by  the  governor  of  Pennsylvania, 
rew  Ct.  Curtin,  and  was,  though  not  yet  mustered,  assigned  to  duty 
le  commandant  of  said  regiment,  Lieut.  Col.  S.  P.  Bunton,  on  the 
lay  of  June,  1864,  in  pursuance  of  which  order  Lieutenant  Edwards 
'ed  upon  duty  of  second  lieutenant,  the  senior  officers  of  his  corn- 
being  absent  as  prisoners  of  war.  He  served  therein  continuously, 
cipating  in  all  the  marches,  battles,  fatigues,  and  hardships  which 
'egiment  endured  during  the  memorable  operations  of  tiie  years 
dnd  1865,  most  of  the  time  commanding  his  company  until  after, 
elease  of  the  oflBcers  aforesaid  and  the  return  of  his  captain,  Fred, 
icher,  to  duty.  Soon  after  this  officer's  return  to  the  company,  he 
J  strenuous  efforts  to  have  the  petitioner,  Charles  Edwards,  mustered 
is  second  lieutenant ;  but  in  the  absence  of  Second  Lieut.  James 
►^eaver,  whom  he  was  to  succeed,  who  it  appears  had  absented  him- 
rom  ''Parole  Camp''  without  authority,  his  muster  was  necessarily 
:ed  until  near  the  close  of  the  month  of  September,  1865,  when  he 
iuly  mustered  and  pay  allowed  from  May  16, 1865.  The  evidence 
e  case  very  clearly  establishes  the  fact  that  the  absence  of  Second 
t.  James  A.  Weaver  from  the  company  (whose  commission  to  the 
lieutenancy  of  Company  C,  Eighteenth,  Regiment  Pennsylvania 
nteer  Cavalry,  bore  the  same  date  as  that  of  the  petitioner's)  pre- 
3d  the  petitioner,  Charles  Edwards,  from  being  mustered,  and 
•ugh  he,  the  said  Charles  Edwt^rds,  commanded  said  company  afore- 
assumed  all  the  responsibilities  for  ordnance,  commissary,  and 
termaster's  stores,  made  reports  to  the  proper  accounting  officers, 
recognized  and  acknowledged  his  returns  as  official  papers,  on 
mt  of  not  having  been  mustered,  he  failed  to  receive  the  pay  as 
officer  from  the  6th  day  of  June,  1864,  the  date  of  his  assignment 
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to  duty  on  his  commission,  until  the  16th  day  of  May,  1865,  tbe  date  of 
iis  muster.    It  is  further  shown  in  evidence  that  during  this  period, 
from  June  5,  1864,  to  May  16,  1865,  the  petitioner  had  to  mess  differeu  tj 
employ  a  servant,  and  buy  his  own  clothing. 

Now,  in  view  of  the  facts  exhibited  by  the  j)apers  filed  in  support  of 
this  claim  for  relief,  we  are  of  the  opinion  that  justice  and  equity  demaa  d. 
that  relief  be  granted  the  petitioner,  and  accordingly  report  a  bill  foi 
that  purpose  and  earnestly  recommend  its  passage.    It  further  appeax^s 
there  was  a  vacancy  in  the  first  lieutenancy  of  Company  C,  to  whicrli 
Lieutenant  Weaver  was  commissioned  and  was  subsequently  mu8tere<3. 
If  First  Lieutenant  Weaver  had  been  mustered  at  the  proper  time  tlie:HC-e 
would  have  been  a  vacancy  in  the  second  lieutenancy,  and  the  must^ESt 
would  have  been  regular.    It  is  submitted  the  bill  should  be  amend^^L 
by  striking  out  the  "8tli  of  ApriP' in  the  seventh  line  and  iusertii 
"  June  6.^' 


-*6th  Congress,  >  HOUSE  OF  REPEESENTATIVES.    (  Report 
2d  Session.       J  \  Ko.  1696. 


PUBLIC  BUILDING  AT  FORT  WAYNE,  IND. 


JIUNK  4,  1880.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


• 


ISIt.  Atherton,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  6408.] 

n'he  Committee  on  Public  Buildings  and  Grounds^  to  whom  was  referred  the 
bill  (H,  R.  6024) /or  the  erection  of  a  public  building  for  a  court- hi  hi  sCj 
post-office^  &c.,  at  Fort  Wayne,  Ind.j  having  considered  the  same,  now 
report : 

That  an  act  has  been  recently  passed  by  Congress  providing  for  the 
liolding  of  terms  of  the  circuit  and  district  courts  of  the  United  States 
at  Fort  Wayne,  Ind. ;  and  the  building  of  a  court-house  at  that  point 
lias  become  very  desirable,  if  not  an  imperative  necessity. 

The  pos^office  at  Fort  Wayne  is  kept  in  a  dingy  building,  furnishing 
neither  a  safe  depository  of  government  property  nor  commodious  accom- 
modations for  the  people. 

The  government  owns  no  building  there,  and  the  office  of  collector  of 
internal  revenue  is  also  kept  in  a  rented  building. 

The  postal  business  at  Fort  Wayne  is  tabulated  as  follows : 

Money-order  department. 

RECEIPTS. 

Balance  from  June  30,  1878 $1,770  51 

7,47*2  domestic  orders  issued 86, 020  55 

Fees  on  domestic  ordei-s  issued 865  50 

17  Canadian  orders  issued 187  90 

Fees  on  Canadian  orders  issued 5  20 

41  British  orders  issued 4511  97 

Fees  on  British  orders  issued 14  95 

110  German  orders  issued  ..: 1,332  20 

Fees  on  German  orders  issued IW  05 

8  Swiss  orders  issued 96  50 

Fees  on  Swiss  orders  issued 3  25 

2,499  certificates  of  deposit  issued  for  money-order  funds  from  jwst- 

masters 204,677  (H) 

Total  receipts 295,471  58 

DISIIUKSEMEXTS. 

«,997  domestic  orders  paid $121,387  41 

5  Canadian  orders  paid 103  19 

1*2  British  orders  paid 335  34 

87  G«'nnan  orders  paid 2,372  44 

8  Swiss  orders  paid *JL^^  SS^ 
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• 

86  orders  repaid $1,3^^3  3g 

Remitted  to  postmaster,  Philadelphia 168,3D"^3  qq 

Contingent  expense  account -^^  77 

Cash  t)u  hand 1, 29^  x  09 

295,4PT58 
General  postal  account 

RECEIPTS. 

Sale  of  stamps,  envelopes,  «fec : $26,507  32 

Box  rent 442  ?5 

Waste  paper 12  76 

Unpaid  postage 188  W 

27, 151  44 

DISBURSEMENTS. 

Total  expense  of  the  office |8, 724  09 

Total  expense  of  carrier  system 5, 145  99 

13, 870  07 
Net  profit  to  the  department 13, 281  37 

Carriers^  department 

carriers'  statement. 

Carriers  employed * 

Delivery  trips  daily ^ 

Collection  trips  daily ^1, 


Registered  letters  delivered 3,  <i-*j^ 

Mail  letters  delivered '. ^*'i2a 

Mail  postal-cards  delivered .'...  ^^'^^^5. 

Local  letters  delivered 83,  ^  ^^ 

Local  postal-cards  delivered 85,  '^^^c- 

Newspapers,  «fec.,  delivered 680,  ^^^ 

Letters  returned  to  the  office ^ii  i 

Letters  collected 664,  ^^^4 

Postal-cards  collected .- 106,  ^^^^ 

Newspapers,  &c.,  collected 90,  ^^]j 

Total  number  of  pieces  handled 2,639,  ^>^^ 

Total  postage  on  local  matter  delivered  through  the  boxes,  general  de- 

livery,  or  by  carriers •- $1^,82(5     ^^ 

Amount  paid  carriers ?  5  143     ^^ 

Incidental  expenses I  ' 

Registry  department. 

Letters  registered  in  Fort  Wayne ^*^ 

Letters  registered  received  for  Fort  Wayne 7^  €*7* 

Registered  packages,  in  transit 7,   1*^*^ 

Miscellaneous  items. 

Letters  advertised • 2,  ^^ 

Average  per  week ^ 

Largest  list,  per  week '*^ 

Smahest  list,  per  week ^^ 

Sent  to  dead-letter  office 1,  ^ 

Sent  to  dead-lett«r  office,  stamped  and  no  address ^ 

Sent  to  dead-letter  office,  held  for  postage ^   J 

Sent  to  dead-letter  office,  refused ** 

The  following  statement  shows  also  the  business  of  the  oflSce  for  ixi^^® 
months  ending  March  31,  1880 : 

For  the  quarter  ending  September  30,  1879 $6,6^^    ^ 

For  the  quarter  ending  December  31,  1879 7,9i5^     ^ 

fbr  the  quarter  ending  March  31,  1880 ^'^^     91 

Number  of  money-orders  paid7,^Ji,  amoviwt 101, 5C5^ 
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Namber  of  money-orders  issued  6,167,  amount $66, 343  98 

Amount  deposited  at  that  office 164,394  00 

Imoant  remitted  to  postmaster  at  Philadelphia 1^,900  00 

The  rent  now  paid  for  the  post-office  at  Fort  Wajme  is  $1,000  per 
mnam. 

A  very  full  statement  of  the  location,  population,  growth,  wealth, 
business  activity,  and  prospects  of  Fort  Wayne  is  submitted  by  the 
uemorialists  who  petition  for  the  erection  of  this  building,  to  which  the 
attention  of  the  committee  is  called. 

From  this  statement  it,  among  other  things,  appears  that  Fort  Wayne 
3  an  important  railroad  ceiiiter,  having  about  33,000  inhabitants,  situate 
II  ^Northeastern  Indiana,  and  is  the  business  center  of  a  large  and 
prosperous  section  of  the  country,  rich  in  agricultural  wealth ;  that  many 
aanufactories  are  located  there,  as  well  as  the  railroad  shops  of  two 
ar^e  railroad  corporations,  giving  employment  to  a  large  number  of 
aen ;  that  a  very  extensive  wholesale  and  retail  trade  in  merchandise 
3  carried  on  there,  which  is  increasing  yearly,  running  the  figures  largely 
Qto  the  millions ;  and  the  city  abounds  with  the  indicia  of  thrift,  activity, 
enterprise,  wealth,  and  commercial  prosperity. 

In  view  of  the  need  of  a  building  for  a  court-house,  as  well  as  for  a 
>ost-office  and  internal-revenue  office,  the  committee  recommend  the 
>a88age  of  said  bill,  by  the  substitute  submitted,  limiting  the  total 
imount  to  be  expended  to  one  hundred  thousand  dollars. 

O 


H  CoNaEESS,  I  HOUSE  OF  EEPEESENTATIYES.     (  Eepoet 
2d  Session.       |  )  1^0.1697. 


W.  L.  EILEY. 


JuxE  4,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Cook,  from  the  Committee  on  Public  Buildings  and  Grounds,  sub- 
mitted the  following 

REPORT: 

J  Committee  on  Public!  Buildi)igs  and  OroundSj  to  whom  was  re/erred  * 
Repetition  of  William  L.  Riley^  praying  an  appropriation  for  payment 
fa  claim  for  depositing  certain  earth  on  the  Smithsonian  and  other  pub- 
ic grounds,  having  had  the  same  under  consideration,  respectfully  rq^ort: 

*hat,  through  a  subcommittee  appointed  for  the  purpose,  the  claimant 
L  his  witnesses  and  witnesses  for  the  government  were  summoned 
ire  the  committee  and  examined  under  oath  touching  the  account 
sented.  Through  this  examination  the  following  facts  were  devel- 
d,  namely : 

*hat  in  October,  1873,  Mr.  Eiley  obtained  permission  to  deposit  an 
:nown  quantity  of  earth  upon  the  public  grounds  attached  to  the 
ithsonian  Institution.  No  contract  or  agreement,  direct  or  implied, 
I  ever  made  by  any  officer  or  agent  of  the  government  with  Mr.  Eiley, 
Lertaking  or  promising  to  pay  for  the  work  he  claims  to  have  done ; 

he  had  the  same  permission  granted  him  to  deposit  the  earth  that 
er  citizens  had,  and  no  more  claim  upon  the  government  than  a  hun- 
d  others  might  have,  who,  for  their  own  convenience,  deposited  earth 
avated  in  other  places  on  the  public  grounds. 

^he  permission  given  petitioner  by  a  clerk  in  Colonel  Babcock's  office 
J  coupled  with  a  statement  that  "there  was  no  money  to  pay  for  the 
th,'^  but  that  petitioner  might  deposit  the  earth,  and  "  perhaps  he 
jht  get  Congress  to  pay  him  for  it." 
Ir.  Eiley  hauled  some  earth  in  October,  1873,  and  "dumped''  it  upon 

Smithsonian  grounds,  but  the  officer  in  charge  took  no  note  of  the 
tntity.  Fifteen  months  afterward  Mr.  Eiley  made  out  an  account  for 
023  cubic  yards  of  earth  at  25  cents  per  yard,  $255.75,"  and  presented 
0  Col.  O.  E.  Babcock,  then  Superintendent  of  Public  Buildings  and 
)unds.  On  the  20th  of  January,  1875,  Colonel  Babcock  indorsed  this 
ount  as  follows : 

r.  Riley  received  permission  to  deposit  earth  in  the  Smithsonian  grounds  in  Octo- 
1873,  with  the  full  understanding  that  there  was  no  appropriation  from  which 
ment  could  he  made  for  said  earth.  No  account  was  kept  hy  tnis  office  of  the  nam- 
of  yards  deposited,  though  it  is  known  that  a  considerable  quantity  was  deposited 
tfr.  Riley.  I  have  no  reason  to  suppose  that  his  statement  of  the  amount  is  not 
ect 

(Signed)  O.  E.  BABCOCK,  Col,  ^c 

Subsequently,  some  time  in  1877,  another  item  of  account  was  added 
:he  first-mentioned  item,  and  upon  the  same  paper  containing  Colonal 
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Babcock's  indorsement,  to  wit,  "  for  1,849  yards  of  earth  deposited  in  the 
White  Lot,  at  25  cents  per  yard,  $462.25.'^  This  was  added  by  some  one, 
by  authority  and  direction  of  Mr.  Eiley,  in  a  diflferent  handwriting  firom 
the  first,  and  was  dated  in  1876. 

This  account,  with  the  genuine  indorsement  of  Colonel  Babcock,  was 
not  presented  to  the  department  or  to  your  committee,  but  was  produced 
by  petitioner  during  the  examination.    The  "account''  referred  to  the 
committee  with  the  petition  was  the  same  as  to  the  items  and  amoun 
but  contains  what  purported  to  be  a  copy  of  an  indorsement  by  Colon 
Babcock,  in  these  words  : 

The  lack  of  appropriation  deferred  the  payment  of  the  above,  the  work  being  ve: 
necessary. 

O.  E.  BABCOCK, 
Colonel  of  Engineen. 

This  indorsement  is  declared  by  Colonel  Babcock  to  be  a  forgery,  an^^^ 
that  he  never  wrote  or  signed  any  such  indorsement,  nor  authorized  an^  ^ 
one  to  write  or  sign  the  same. 

'    The  testimony  further  shows  that  the  price  charged  in  the  account,  Mr^ 
wit,  25  cents  per  cubic  yard,  is  about  twice  as  much  as  was  usually  pa:m.<j 
to  parties  who  were  employed  or  contracted  with  to  do  such  work.     ZXt 
is  also  shown  by  the  testimony  that  a  great  many  parties  have  from  tincie 
to  time  "dumped'' or  deposited  earth  on  the  public  grounds  withc^xi^ 
compensation,  or  without  claiming  pay  therefor. 

Mr.  Eiley  was  a  contractor,  and  private  individuals  paid  him  a  certain 
sum,  admitted  to  have  been  a  fair  price  for  his  work,  for  removing  the 
earth  from  their  premises  in  the  city ;  though  he  claims  that  but  for  the 
thought  that  he  might  get  Congress  to  pay  him  for  putting  the  earth  on 
the  public  grounds  he  might  have  had  a  shorter  distance  to  haul  it. 

The  character  of  this  claim,  and  the  questionable  manner  in  which 
it  was  prepared  and  presented,  and  the  lapse  of  time  after  the  work  be- 
fore it  was  urged,  force  the  conclusion  that  it  ought  not  to  be  paid. 

Your  committee  therefore  recommend  that  the  petition  and  accompa- 
nying papers  lie  on  the  table,  that  the  evidence  be  filed,  and  this  report 
printed. 
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46th  Congress,  )  HOUSE  OF  EEPRESEIiirTATIVES.     (  Report 
2d  Session.        ]  \  No.  1698. 


MARITIME  LIENS. 


J  USE  5,  1880. — Referred  to  the  Houbo  Calendar  and  ordered  t«  be  printed. 


Mr.  Lapham,  from  tlie  Committee  on  the  Judiciary,  submitted  tlie  iol* 

lowing 

REPORT: 

I  To  accompany  bill  H,  R.  6415.] 

ne  Committee  on  the  Judiciary ,  to  whom  tens  referred  the  bill  {R.  R.  5415) 
in  relation  to  maritime  liens  and  remedies j  having  had  the  same  under  con- 
sideration,  respectfully  report : 

By  the  Constitution  of  the  United  States  the  judicial  power  of  the 
tlnited  States  extends  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion.  This  has  been  uniformily  held  to  embrace  the  whole  jurisdiction 
as  exercised  when  the  Constitution  was  adopted^  and  to  be  more  exten- 
sive than  the  jurisdiction  of  the  high  courts  of  admiralty  in  England. 
Oenerally  it  has  been  held  to  extend  to  claims  by  ship-carpenters  and 
material-men  for  repaii^  and  necessaries  furnished  to  vessel,  except  in 
the  home  port  of  the  vessel,  in  which  cases  the  rights  and  remedies  have 
been  mainly  those,  if  any,  which  are  provided  for  by  State  legislation. 
In  the  case  of  material-men  our  jurisdiction  and  practice  differ  essen- 
tially from  that  of  the  English  court  of  admiralty,  and  their  rights  and 
remedies  differ  according  to  the  varying  legislation  of  the  States  as  to 
tlie  liens  and  remedies  against  vessels,  their  cargoes,  and  owners  and 
masters  for  repairs,  supplies,  and  necessaries  furnished  to  a  vessel  in  its 
borae  port.  The  whole  tendency  of  State  legislation  and  the  constant  ef- 
fort, fbom  time  to  time,  of  courts  of  admiralty  in  the  United  States  has 
l)een  in  the  direction  of  abolishing  or  overlooking  the  distinction  be- 
tween the  liens  and  remedies  against  vessels  in  foreign  and  vessels  in 
their  home  ports.  It  has  been  repeatedly  held  and  claimed  that  such 
distinction  is  wholly  unfounded  in  reason  and  principle,  and  recently 
the  subject  has  become  one  of  extended  interest  and  discussion  by  rea- 
son of  a  late  decision  of  the  Supreme  Court  of  the  United  States  in  the 
ease  of  the  Lottawana,  reported  in  21  Wallace  Reports,  page  558.  Those 
interested  in  such  questions  in  the  cities  of  Illinois  and  Wisconsin  advo- 
cating that  preference  should  be  given  to  such  liens  upon  vessels  in 
their  home  i)orts,  and  that  such  liens  should  have  priority  over  mort- 
gages, as  in  the  case  of  foreign  vessels,  have  stated  their  views  in  sub- 
Btance  as  follows : 

They  claim  the  liens  and  remedies  should  be  upheld. 

1.  Because  supplies  and  repairs  are  necessaries  and  mortgages  are 
not 

2.  Because  they  are  marine  claims,  and  mortgages  are  not.    (The  Lot- 
tawana, 21  Wall.,  558.) 

3.  Because^  by  the  general  maritime  law,  those  w\io  iutm^Xi  \i^^ifc^^"ar^ 
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inaterials,  repairs,  and  supplies  to  a  vessel  have  a  lien  therefor,  as  well 
when  furnished  in  her  home  port  as  when  furnished  in  a  foreign  port, 
and  courts  of  admiralty  are  bound  to  give  effect  to  the  lien.  (The  Lot- 
tawana,  21  Wall.,  558.) 

4.  Because  equal  rights  and  privileges  sl^uld  be  conferred  ujwn  those 
rendering  equal  services  to  a  vessel,  irrespective  of  where  or  by  whom 
they  are  furnished.  The  benefit  derived  by  the  ship,  as  an  instrument 
of  commerce,  should  be  the  miportant  consideration  in  determining  the 
merits  of  the  claim. 

5.  Because  a  vessel  mortgage  is  not  maritime  in  its  essence  or  nature, 
is  merely  a  statutory  lien,  while  contracts  for  furnishing  materials,  sup- 
plies, anid  re]pairs,  in  the  home  port  of  a  vessel,  are  maritime  claims,  aud 
When  a  lien  is  given  th(Bref6r  by  State  statutes  courts  of  admiralty  will 
enforce  them  by  original  process. 

6.  Because  a  libel  cannot  be  maintained  upon  a  mortgage,  it  not  be- 
ing a  maritime  claim,  having  no  standing  in  court,  except  as  to  the  sur- 
plus of  proceeds  in  th^  regis^trji  af^^^r  al^  maritime  liens  have  been  paid 
in  ftill. 

7.  Because^iijaterial-nieii  in  all  the  States  who  render. like  services 
isbou^d  be  entitled  to  the  same  protection  ai^d  have  the  ^ame^ta^diDg 
in  court. 

Legislation  is  needed  on  the  subject,  because  by  the  decisions  of  all 
tb^  WQiut  and  district  courts  of  t^e  United  Stat^,  except  the  seventh 
judicial  cirqu^it  (in  wl^icb  are  i^cl^d^d  tbe,  ports  of  Ckicago  m^  MiV 
vwaukee),  State;  Ue^i^.fojp.m^rteri^p,  supplies,  and  repair?  are  held;  to  take 
p^recedeiice  ot  a  vessel  mortgage,  while  at  tho^e  porta  mortgage  ^ 
^d  to  be.  f^nti tied  to  be  pajcl  in<  ful}  befo|c^  a  dollai*  caai  be  applie4  oq 
cjain^s  for  materials,  sufferers,,  andi  repairs  fui^xii^hed  or  rendered  vessels 
m  their  home  ports. 

The  eJEect  otf  the  decisions  in  the  seventh  circuit  is  todiacrimiuate,  aa 
Cbicaigp  and  ^lilwaukee  fnaterialrmen  think^  unjusjtly  a^nst  theio. 
;  No  claipi^  arise  sujQ&c^ieQt  ia  amouQt  to  permit  m  appeal  to  the  Supreme 

(Court ;  therefore;  Con^essi  alone  can  graut  the  required  reilief. 

*  »  #  *  #  #  * 

i   That  the  Supreme  Court  ha$  been,  so  to  speak,  at  seat  upon  the  qu^fr 
tion  of  hcHue  and  foreigi^  port  liens  for  material-men,  and  by  it$  rules 
and  through  its  decisions  has  changed  itsgp^ound  several  time^intUe 
last  fifty  yeagrs,  is  shown  by  the  Lott^wa©^,  c^se.    As  Justice  Miller,  of 
that  courts  remarked,  in  Taylor  vsn  Steamer  Commonwe^th,  thepreviwV 
ing  sentiment  of  the  bar  of  the  country,  and  of  many  able  judge&y  ^ 
that  the  distinction  between  foreign  liens  and  home-port  liens  of  notfltt^ 
rial-men  ha^  no  solid  fo^^dation,  and  that  these  liens  should  be  pla<^ 
on  an  equality.    That  Congress  possesses  the  power  to  legislate  on  ^* 
subject  cannot  be  questioned,  and  that  it  is  desirable  that  some  act^^^ 
should  be  taken  is  evident  from  the  injustice  done  to  material-meiB-   ^ 
Chicago  and  Milwaukee  under  the  decisions  in  those  districts,  as 
as  from  what  the  Supreme  Coiut  said  on  the  subject  in  the  Lottaw; 

case. 

#  «  *  *  *  •  * 

It  is  conceded  that  the  jurisdiction  of  our  courts  of  admiralty  exten-^ 
to  navigable  rivers  and  lakes  above  the  ebb  and  flow  of  the  tide.  It^ 
well  settled  that  State  courts  can  take  no  jurisdiction  over  the  subje^^ 
(Yose  et  al.j  respondents,  v.  Cockroft  et  a?.,  appellants,  44  N.  Y.,  41^^^^ 
59  F.  Y.,  554). 

The  jurisdiction  of  the  Federal  courts  is  exclusive.  Those  courts  mj 
6J3/brce  remedies  provided  by  State  legislation  as  far  as  it  can  be  prac 
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ally  done,  but  of  necessity  it  leads  to  confusion  and  varying  practic 
Dder  the  legislation  of  different  States. 

The  necessity  of  a  uniform  system  framed  in  accordance  with  the  spirit 
ad  tendency  of  our  admiralty  rules  and  practice  is  manifest  to  all. 
In  the  prevailing  opinion  in  the  Lottawana  case,  Judge  Bradley  says: 

One  things  boweyer,  is  nnqnestionable,  the  Constitntion  mnst  have  referred  to  a 
stem  of  law  coextensive  with  and  operating  nsiformly  in  the  whole  country.  It 
rtainly  conld  not  have  been  the  intention  to  place  the  rules  and  limits  of  maritime 
w  nnder  the  disposal  and  re^ilation  of  the  several  States,  as  that  would  have  de- 
ated  the  uniformity  and  consistency  at  which  the  Constitution  aimed  on  all  subjects 
a  commercial  character  affecting  the  intercourse  of  the  States  with  each  other  or 
Lth  foreign  States. 

In  another  portion  of  the  opinion  he  adds : 

Bat  we  must  always  remember  that  the  court  cannot  make  the  law,  it  can  only  de- 
are  it.  If,  within  its  proper  scope,  any  change  is  desired  in  its  rules,  other  than 
lose  of  procedure,  t^  must  he  made  hy  the  leaislative  aepariment.  It  cannot  be  supposed  that 
le  framers  of  the  Constitution  contemplated  that  the  law  should  forever  remain  un- 
tenable. Congress  undoubtedly  has  authority  under  the  commercial  power,  if  no 
her,  to  introduce  such  changes  as  are  likely  to  be  needed. 

In  the  dissenting  opinion  by  Judge  Clifford,  he  says  : 

State  lien  laws  are  too  complicated  and  pre^ant  with  too  manv  conditions  and 
»ecial  regulations  in  their  machinery  to  be  administered  in  a  court  of  admiralty,  even 
it  be  competent  for  this  court  to  provide  for  the  exercise  of  such  jurisidictiou  by  a 

strict  court  sitting  as  a  court  of  admiralty. 

• 

Your  committee  entertain  no  doubt  of  the  power  of  Congress  to  legis- 
,te  upon  the  subject,  nor  of  the  necessity  of  so  framing  the  law  as  to 
jcure  uniformity  of  practice  and  the  same  right  and  priority  of  liens 
Eld  remedies  in  all  cases  to  material-men,  without  reference  to  the 
omicile  of  the  vessel  furnished  with  repairs  or  necessaries.  They  there- 
)re  report  back  a  substitute  for  the  bill  under  consideration,  and recom- 
lend  its  passage. 


^H  Congress,  )     HOUSE  OF  EEPRESENTATIVES.    i  Repobt 
2d  Session.       f  \  No.  1699. 


PUEBLO  OF  SAN  FRANCISCO. 


TB  S,  18S0. — Committed  to  the  Cammittee  of  the  Whole  House  aad  ordered  to  he 

printed. 


.  Pacheco,  from  flie  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  hiH  H.  R.  4928.] 

e  Committee  on  Private  Land  Claims^  to  whom  teas  referred  the  hill  (JJ. 
R.  4928)  "  to  confirm  the  survey  of  the  pueblo  of  San  Francisco,^^  res- 
^tfully  report : 

Fbe  object  of  the  bill  is  to  establish  the  outboundaries  of  the  pueblo 
San  Francisco,  as  granted  to  the  city  of  San  Francisco  and  its  suc- 
ssors,  by  the  act  of  Congress  approved  March  8, 1866,  as  follows : 

\  ACT  to  quiet  the  title  to  certain  lands  within  the  corporate  limits  of  the  city  of 

San  Francisco. 

h  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
^ongress  assembledy  That  all  the  right  and  title  of  the  United  States  to  the  laud 
lated  within  the  corporate  limits  of  the  city  of  San  Francisco,  in  the  State  of  Cali- 
lia,  confirmed  to  the  city  of  San  Franojsco  hy  the  decree  of  the  circuit  court  of  the 
ited  States  for  the  northern  district  of  California,  entered  on  the  eighteenth  day  of 
f ,  one  thousand  eight  hundred  and  sixty-five,  he,  and  the  same  are  herehy,  relin- 
sbed  and  granted  to  the  said  city  of  San  Francisco  and  its  successors :  and  the  claim 
he  said  city  to  said  land  is  herehy  confirmed,  suhject,  however,  to  tne  reservations 

exceptions  designated  in  said  decree,  and  upon  tlie  following  trusts,  namely :  That 
the  said  land  not  heretofore  granted  to  said  city  shaU  he  disposed  oif  and  conveyed 
laid  city  to  parties  in  the  bona  fide  actual  possession  thereof,  hy  themselves  or  ten- 
B,  on  the  passage  of  this  act,  in  such  quantities  and  upon  such  terms  and  conditions 
he  legislature  of  the  State  of  California  may  prescribe,  except  such  parcels  thereof 
nay  he  reserved  and  set  apart  by  ordinance  of  said  city  for  public  uses :  Provided^ 
€ver,  That  the  relinquishment  and  grant  by  this  act  shall  not  interfere  with  or 
jadice  any  valid  adverse  right  or  claim  (if  such  exist)  to  said  land,  or  any  part 
reof,  whether  derived  from  Spain,  Mexico,  or  the  United  States,  or  preclude  a  judi- 

examination  and  adjustment  thereof. 

Chis  law,  it  will  be  perceived,  refers  to  the  decree  of  the  circuit  court 
the  northern  district  of  California,  entered  May  18, 1865,  for  the  out- 
Lindaries  of  the  tract,  which,  with  the  exception  and  conditions  im- 
sed  in  said  act  of  Congress,  was  thereby  relinquished  and  granted. 
686  outboundaries  were,  on  the  north  and  east  the  bay  of  San  Fran- 
co, on  the  west  the  Pacific  Ocean,  and  on  the  south  a  line  running 
e  east  and  west  from  the  bay  to  the  ocean,  so  as  to  include  four 
li^es  above  ordinary  high- water  mark  as  the  same  existed  on  the  7th 
ly,  1846. 

the  case  in  which  this  decree  had  been  rendered  was  at  the  date  of 
i  passage  of  this  act  of  March  8, 1866,  pending  on  appeal  in  the  Supreme 
urt  of  the  United  StateS;  which  appeal  was  dismisaeA  «kS^x^«i^^\ys 
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the  Attorney-General  of  the  United  States  in  accordance  with  the  will 
of  Congress ;  and  between  March  1, 1867,  and  January  1, 1868,  the  sur- 
vey was  made,  .which  it  is  proposed  by  the  bill  to  confirm,  with  such 
limitations  as  conform  to  the  express  terms  and  conditions  of  the  above- 
quoted  grant  or  confirmation. 
The  plat  of  survey  of  said  pueblo  is  indorsed  thus : 


Plat  of  the  pueblo  of  San  Francisco.  Finally  co  nfirmed  to  the  city  of  San  Francisco 
by  act  of  Congress  approved  March  8,  1866,  and  surveyed  under  instructions  from  the 
U.  8.  surveyor- general  by  James  T.  Stratton,  dep.  surv.,  between  March  1,  1867,  and 
January,  1868.     Containing  17,754.77  acres. 

The  held  notes  of  the  Pueblo  of  San  Francisco,  from  which  this  plat  has  been  made, 
have  been  examined  and  approved,  and  are  on  tile  in  this  office,  U.  S.  surveyor-gen- 
oralis  office,  San  Francisco,  August  13,  1868.    L.   Upson,  U.  S.  sur.  gen.,  Cal.  (l.  s.) 

The  decree  of  the  circuit  court  to  which  the  act  of  Congress  refers 
in  the  decretal  portion,  omitting  preliminary  recitals,  is  as  follows : 

The  land  of  which  confirmation  is  made  is  a  tract  situated  within  the  county  of  San 
Francisco,  and  embracing  so  much  of  the  extreme  upper  portion  of  the  peninsula  above 
ordinary  high-water  mark  (as  the  same  existed  at  the  date  of  the  conquest  of  the 
country,  namely,  the  7th  of  July,  A.  D.  .1846),  on  which  the  city  of  San  l>anci»co  is 
situated,  as  will  contain  an  area  of  four  square  leagues,  said  tract  bein^  bounded  on 
the  north  and  east  by  the  Bay  of  San  Francisco,  on  the  west  by  the  Pacific  Ocean,  and 
on  the  south  by  due  east  and  west  line  drawn  so  as  to  include  the  area  aforesaid,  sub- 
ject to  the  following  dednctious:  such  parcels  of  land  as  have  been  heretofore  re- 
served or  dedicated  to  public  uses  by  the  United  States,  and  also  such  parcels  of  land 
as  have  been  by  grants  from  lawful  authority  vested  in  private  proprietorship,  and 
have  been  finally  confirmed  to  parties  claiming  under  said  grants  by  the  tribunals  of 
the  United  States,  or  shall  hereafter  be  finally  confirmed  to  parties  claiming  there- 
under by  said  tribunals  in  proceedings  now  pending  therein  for  that  purpose,  all  of 
which  said  excepted  parcels  of  land  are  included  witiiin  the  area  of  four  s<iuare  leagues, 
above  mentioned,  but  are  excluded  from  the  confirmation  to  the  city.  This  contir- 
mation  is  in  trust  for  the  benefit  of  the  lot-holders  under  grants  from  the  pueblo,  town, 
or  city  of  San  Francisco,  or  other  competent  authority,  and  as  to  any  residue  in  trust 
for  the  use  and  benefit  of  the  inhabitants  of  the  citv. 

FIELD,  Circuit  Judge, 

8an  Francisco,  May  18,  1865. 

It  will  thus  be  perceived  that  the  duty  of  the  surveyor  was  to  locate, 
in  1867,  upon  the  ground,  by  survey,  the  line  of  high-water  on  the  Bay 
of  San  Francisco  and  on  the  Pacific  Ocean,  as  it  existed  July  7, 1846- 
more  than  twenty  years  before. 

During  the  intervening  period  material  changes  had  taken  place  in 
the  line  of  high-water  mark  on  the  Bay  of  San  Francisco,  arising  from 
natural  causes,  the  action  of  the  winds  and  waves,  and  the  accumula- 
tion of  debris  and  sand  along  the  shores.  Other  changes  resulted  from 
artificial  causes,  such  as  filling  in  with  earth  and  rubbish,  the  erection 
of  wharves,  construction  of  landings,  &c.  And  a  survey  of  the  line  as 
it  existeil  in  1846  could  not  be  made  otherwise  than  proximatively  tnie. 
Absolute  accuracy  was  then,  and  is  now,  an  impossibility. 

The  surveyor  who  made  this  survey,  James  T.  Stratton,  was  an  ex- 
perienced surveyor,  of  established  reputation,  and  has  since  been  United 
States  surveyor-general  for  the  State  of  California.  The  general  objec- 
tion to  his  survey  has  been  that  in  portions  of  his  line  he  has  located 
high-water  mark  too  far  landward,  and  thereby  his  southern  line  has 
been  carried  too  far  south.  But  it  is  now  too  late  to  make  another 
survey.  The  obstacles  in  the  way  are  insurmountable.  Numerous 
wharves,  landings,  and  buildings  have  been  constructed  over  the  old 
water-line,  and  in  places  where  formerly  small  vessels  lay  at  anchor. 
Large  additions  to  the  shore  have  been  made  at  a  great  expenditui^  of 
labor  and  money. 

The  survey  of  Stratton  is  mathematically  correct.    The  only  question 
raised  is,  whether  or  not  he  located  the  line  of  ordinary  high  tide  cor- 
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rectly ;  and  ou  this  point  there  has  been  a  difference  of  opinion.    Several 
experienced  surveyors  and  engineers  familiar  with  the  matter  have 
recently  expi^essed  the  opinion  that  the  survey  is  a  correct  one. 
Mr.  Stratton,  in  his  field  notes,  saj' s : 

Commenced  survey  March  1,  1867.     M«ig.  var.  16^^  E. 

On  account  of  the  natural  and  artificial  changes  that  have  taken  place  in  the  water- 
line  of  the  city  of  San  Francisco  since  its  occupation  by  the  Americans,  in  establishing 
the  line  of  ordinary  high  tide  from  the  Point  San  Jose  military  reservation  to  the 
month  of  Mission  fcreek,  I  was  compelled  to  rely  entirely  upon  the  first  official  maps 
of  said  city  made  by  William  M.  Eddy,  the  first  city  and  county  surveyor.  A  traced 
copy  of  the  wat^r-line  portion  of  said  map,  certified  by  the  present  city  and  county 
surveyor,  George  C.  Potter,  on  which  the  distances  to  the  water-line,  at  the  different 
an|;;les  as  measured  on  said  maps,  are  marked,  and  which  was  the  basis  to  my  calcula- 
tions of  the  meander  lines,  will  accompany  these  notes. 

The  water-line  on  Eddy's  map  was  followed  as  nearly  as  practicable 
from  the  initial  point  of  Stratton's  survey  to  a  point  on  his  course  No. 
104,  S-  450  W.,  where,  at  18  chains  12  links,  he  says : 

Intersect  the  line  of  segregation  of  salt  marsh  and  tide  lands,  following  the  line  of 
ordinary  high  tide,  as  surveyed  by  George  C.  Potter,  city  and  county  surveyor  of  San 
Francisco,  and  from  this  point  I  adopt  his  fitHd  notes  as  being  the  most  reliable  data 
I  could  obtain  relative  t»  the  location  of  this  line  before  the  recent  artificial  changes 
took  place. 

Just  how  far  he  follows  Potter's  survey  he  does  not  state.  Farther 
south  he  describes  his  survey  as  still  "meandering  along  the  line  of 
ordinary  high  tide." 

After  reaching  the  Pacific  Ocean  at  the  end  of  course  201,  he  says : 

Thence  meandering  along  the  line  of  ordinary  high  tide  in  the  Pacific  Ocean,  adopting 
the  tiehl  notes  of  t.  Ransom,  deputy  surveyor,  in  subcUvidiug  township  2  soutli,  R. 
6  west." 

After  the  approval  of  this  survey,  August  13, 18G8,  by  Surveyor-Gen- 
eral L.  Upson,  notice  to  the  public  of  said  survey  and  plat  was  given 
by  advertisement  in  the  Times  and  Alta,  California  newspapers,  from 
25tb  August  to  21st  September,  18G8,  inclusive.  The  city  of  San  Fran- 
cisco afterwards,  by  special  counsel,  filed  objections  thereto,  the  princi- 
pal object  of  which  was  to  obtain  a  survey  of  larger  outline.  It  was 
claimed  that  large  tracts  of  land  should  be  includ^  in  the  lines  of  the 
survey,  but  excluded  ft'om  the  computation  of  quantity.  Among  these 
were  lands  which  he  denominated  "tide-marsh  lands,"  which  Strat- 
ton's  survey  represented  as  below  high-water  mark  and  did  not  einbi'ace ; 
stud  sterile  sand-hills,  which  Stratton  had  included  in  computation  as 
^vell  as  in  his  survey. 

Mr.  Upson  retired  from  office  on  the  19th  September,  18G8,  and  his 
Buccessor,  Sherman  Day,  es(i.,  in  November,  18G9,  made  a  report  on  the 
exception  filed  by  the  claimant,  expressing  the  opinion  that  all  lands 
taken  within  the  lines  of  survey  must  be  computed  in  ascertaining  the 
xnaximum  of  four  leagues,  but  that  some  of  the  tide-marsh  tracts  that 
Straton  had  excluded  ought  to  be  included  in  both  the  survey  and  the 
computation  of  quantity. 

If  they  are  restored  [he  said]  as  part  of  the  four  square  leagues,  it  will  require 
that  the  southern  boundary  (of  the  pueblo  lancis)  should  be  moved  further  north- 
'ward. 

It  will  be  observed  that  although  Mr.  Day  questioned  in  part  the 
correctness  of  Mr.  Stratton's  lines  in  locating  the  line  of  high  tide  in 
1846,  his  opinion  was  against  the  claim  of  the  city  to  take  into  the  lines 
of  the  survey  several  thousands  of  acres  of  tide-marsh,  sand-dunes,  or 
other  waste  and  unproductive  lands  and  yet  exclude  such  worthless 
tracts  from  comptuation  as  part  of  the  four  leagues  t«  \«^'\i\e\i  W\^  ^^^w\, 
was  restricted.    The  city  aimed  to  have  the  soiitUern  \u\^  ol  '^Xx^^XftiVL 
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removed  further  south,  so  as  to  take  in  more  land  in  that  direction;  but 
Mr.  Day  reported  that  if  Stratton's  lines  were  amended  to  take  in  tide- 
marsh,  the  included  marsh  must  be  computed  as  part  of  the  four  leagues, 
and  the  southern  line  removed  further  north — ^a  change  which  would  be 
unwelcome  to  the  city. 

This  report  and  the  objections  of  the  city  remained  on  file  in  the  Gen- 
eral Land  Office  for  a  period  of  some  ten  years  without  any  special  notice 
or  objection.  The  United  States  made  no  complaint  as  to  the  outbound- 
ary.  The  only  unsettled  matter  appeared  to  be  the  survey  of  the  United 
States  military  reservations  alluded  to  in  the  decree  of  the  United  States 
circuit  court.  For  the  survey  of  these  it  happened  that  the  same  sur- 
veyor, Stratton,  received  instructions  in  February,  1866.  He  began 
work  in  March  and  finished  it  in  April ;  the  same,  having  no  necessary 
ijonnection  whatever  with  the  outboundaries  of  the  pueblo,  was  executed 
without  regard  to  any  boundaries  of  the  pueblo.  It  was  completed  be- 
lore  the  survey  of  the  lines  of  the  pueblo  was  commenced,  and  the  field 
notes  were  separately  reported  and  filed  April  27, 1866,  though  for  con- 
venience both  surveys  were  platted  on  the  same  paper  ia  18^. 

The  committee  have  reported,  at  the  suggestion  of  the  Secretary  of  War, 
an  amendment  which  will  exclude  all  question,  if  any  could  have  been 
suggested,  that  the  bill  without  it  could  afifect  the  survey  of  the  military 
reservations.  We  do  not  understand  that  Stratton's  surveys  of  the  mili- 
tary reservations  could  be  affected  by  the  bill  any  more  than  if  they  had 
been  made  by  Day  or  Smith ;  but,  for  abundant  caution,  have  adopted 
the  proposed  amendment. 

During  the  ten  years  and  more  since  the  survey  of  the  pueblo  was  made^  ' 
the  city  of  San  Francisco,  the  United  States,  and  the  State  of  Califomia» 
have  all  acted  upon  the  assumption  that  these  outboundaries  of  Stratton  | 
"were  correct.  The  public  has  dealt  in  the  lands  upon  both  sides  of  the  | 
Hue  as  though  the  survey  was  a  final  one.  The  United  States  has  closed  j 
the  surveys  of  public  land  and  sold  lands  as  public  up  to  and  bounded  by  j 
the  south  line  of  the  pueblo  as  surveyed  by  Stratton,  and  the  city  and 
State  have  taken  jurisdiction  in  accordance  with  Stratton's  eastern  line. 

The  State  of  California  between  1870  and  1876  made  more  than  one 
thousand  sales  of  tide,  marsh,  and,  water  lots  lying  outside  of  Strattons 
lines,  and  many  of  these  lots  have  been  improved  by  the  purchasei*s 
with  costly  buildings.  The  titles  to  these  improved  lots  would  be  now 
disturbed,  if  not  destroyed,  by  any  change  in  the  location  of  the  lines  oi 
the  four  leagues  of  the  pueblo. 

The  city  of  San  Francisco  purchased  also  of  the  State  at  various  tiu^^* 
during  the  same  period  about  300,000  square  feet  of  tide,  marsh,  '^^^ 
water  lots — thus  advertising  to  her  citizens  her  faith  in  the  title  of  ^^ 
State,  and  the  stability  of  the  survey  of  the  pueblo.  ^ 

A  resurvey  that  should  include  in  the  pueblo  these  lands  sold  by    ^^i 
State  would  extensively  unsettle  existing  laud  titles,  and  be  greir"^ 
detrimental  to  the  prosperity  of  the  city  of  San  Francisco,  by  check 
imi>rovements  in  that  portion  of  the  city  which  has  been  recently  : 
proving  with  the  greatest  rapidity. 

The  legal  questions  that  would  probably  arise  could  not  be  fully 
tied  by  judicial  decisions  for  the  next  ten  or  twenty  years. 

The  State  of  California  has  twice,  by  two  sets  of  officers,  asked  th 
the  survey  of  Stratton  bo  confirmed,  and  recently  the  city  of  San  Yrv0^^ 
ci^co  has  deliberately  made  the  same  request.  ^ 

Reference  is  here  made  to  the  protest  of  Governor  William  Irwi0^ 
Attorney-General  Hanilton,  and  State  Surveyor-General  Minis  again^ 
a  resarvey  of  the  pueblo,  dated  !N^ove  mber  14,  1877 ;  and  to  the  tef^  " 
gram  of  Governor  Perkins,  Attorney- Cie\\eTa\  ^atV^  ^w^ '^\\\x^^'^\-G^  ^^ 
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eral  Shankliu,  dated  January  30, 1880,  asking  confirmation  of  the  Strat- 
ton  survey  (BxMbits  Nos.  1  and  2;)  and  to  the  resolution  of  the  board 
of  supervisors  of  San  Francisco,  No.  14292,  adopted  December  29, 1879, 
(Exhibit  Ko.  3),  also  requesting  confirmation  of  this  survey  in  behalf 
of  the  city  of  San  Francisco. 

As  to  the  substantial  correctness  of  this  survey  and  other  important 
facts,  reference  is  made  to  the  affidavits  of  L.  L.  Bullocks,  late  State 
tide  land  commissioner,  and  George  F.  AUardt,  United  States  deputy 
surveyor  (Exhibits  Nos.  4  and  5). 

At  the  request  of  the  Secretary  of  the  Interior,  the  Attorney-General 
of  the  United  States,  on  the  8th  September,  1877,  directed  the  United 
States  district  attorney  for  California  to  appear  and  defend  the  interests 
of  the  United  States  in  what  are  known  as  the  pueblo  lands  of  San  Fran- 
cisco, before  the  United  States  surveyor  general. 

On  the  20th  November,  the  district  attorney  made  the  following  report : 

Sax  Francisco,  November  20,  1877, 
Hod.  Charles  DKVE>fs, 

Attorney-General,  Washington,  D,  C: 

Sir:  I  have  the  honor  to  iuform  you  that  iu  accordance  with  instractions  contained 
in  your  communication  to  me  of  the  t<th  September  last,  1  have  appeared  before  the 
United  States  surveyor-general  and  represented  the  interests  of  the  United  States  in 
the  matter  of  the  pueblo  lands  in  San  Francisco. 

I  am  advised  that  in  1889  the  plat  of  survey,  papers,  and  all  other  documentary  evi- 
dence in  said  case  were  transmitted  to  the  Commissioner  of  the  General  Land  Office 
at  Washington. 

As  it  is  impossible  to  prepare  a  brief  without  such  documentary  evidence,  I  have 
stipulated  with  the  attorneys  representing  the  city  of  San  Francisco  and  the  occu- 
pants and  grantees  under  said  city,  that  no  briefs  or  arguments  need  be  tiled  with 
the  snrveyor-geueral  here,  but  that  briefs  maybe  filed  in  the  department  at  Washing- 
ton under  such  regulations  as  may  be  prescribed  by  the  honorable  Commissioner  of  the 
General  Land  Office,  or  by  the  Secretary  of  the  Interior. 

Copy  of  the  stipulation  is  herewith  inclosed. 

Not  having  access  to  the  pa|)ers  on  file,  I  can  say  nothing  as  to  the  correctness  of  the 
Stratton  survey.  I  beg,  however,  to  suggest,  generally,  that  said  survey  seemed  to 
have  been  acquiesced  in  and  treated  by  the  city  and  county  of  San  Francisco,  and  the 
State  of  California,  as  well  as,  by  most,  if  not  all  others,*  as  a  proper  survey  of  the 
pueblo. 

The  city  has  laid  out  her  streets  and  squares  upon  the  official  map  in  conformity 
with  it.  In  her  deeds  to  those  in  possession  she  na*  only  undertaken  to  convey  to 
lines  of  this  survey,  and  upon  the  other  hand  the  State  has  taken  possession  of,  and 
bold  and  conveyed,  all  the  tide  lands  outside  of,  and  up  to  such  lines. 

Purchasers  under  these  respective  titles  have  paid  taxes  for  a  number  of  yejirs,  and 
ill  mauy  instances  expended  large  sums  for  the  lands,  and  made  valuable  improvements 
thereon  in  good  faith,  and  it  would  seem  inequitable  and  unjust  to  disturb  them, 
unless  strong  reasons  exist  for  a  different  course. 

While  tlie  United  States  has  no  beneficial  interest  in  the  lands  bordering  on  Mission 
Bay,  and  is,  therefore,  not  directly  interested  in  the  controversies  with  respect  to  tide 
lands,  it  i.s  interested  in  having  the  Stratton  survey  confirmed  as  to  the  northern  por- 
tion of  the  pueblo.  Here  this  survey  excepts  and  takes  out  of  the  pueblo  lands  the 
Presidio  aiul  Point  San  Jo8<S  military  reservations,  amounting  to,  in  all,  1,393.34;  the 
Presidio  embracing  l,26i^.l0,  and  the  other  130.24  acres. 

It  is  now  gravely  contended  and  pressed  in  this  case  with  great  pertinacity,  by 
parties  undertaking  to  set  aside  the  survey,  that  those  reservations  were,  in  fact, 
voiil,  and  that  it  must  be  held  upon  a  new  survey  that  the  government  is  entitled  to 
less  than  twenty  acres. 

The  government  has  made  very  valuable  improvements  uimn  these  reservations, 
^luX  if  the  Stratton  survey  be  set  aside  it  will  be  subjected  to  great  litigation  and 
ex|»ense,  with  at  least  a  prospect  of  being  finally  ejected  from  parts  of  the  land. 

I  believe  titles  will  be  unsettled,  and  much  litigation  created  by  setting  aside  this 
Kiirvey,  and  that  substantial  justice  will  be  done  to  all  by  approving  it. 

These  suggestions  are  based  entirely  upon  my  general  knowledge  of  the  matter  and 
»ucli  facts  Jis  I  have  been  able  to  learn  from  those  who  seem  to  understand  the  whole 
Kuliject,  and  are,  therefore,  respectfully  submitted. 
Verv  respect  Cull  v,  your  obedient  servant, 

J.  M.  COOWl.K'^, 
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Your  committee  have  no  doubt  of  the  propriety  of  Congressional 
action  to  bring  this  matter  to  a  close.  The  confinnation  of  this  claim 
by  the  act  of  Congress  first  herein  quoted  is  in  the  nature  of  a  relin- 
quishment of  title  by  the  United  States  to  the  city  which  shall  not  affect 
any  adverse  legal  rights  of  private  claimants.  The  bill  No.  4928,  to 
confirm  the  survey,  contains  the  same  limitations  and  conditions,  and 
does  not  att'ect  the  previous  legislation  relative  to  the  same  lands.  It 
will  be  found,  by  reference  to  sec.  5  of  the  act  of  Congress  of  July  1, 
1864,  that  by  that  law  (13  Stat.,  333)  the  great  body  of  the  lands  em- 
braced in  this  survey  were  relinquished  by  the  United  States  to  the  city 
of  San  Francisco  in  trust,  in  1864,  and  the  text  of  the  subsequent  decree 
of  the  United  States  circuit  court,  in  May,  1865,  upon  the  pueblo  claim, 
was  prescribed  by  that  law,  to  which  the  act  of  8th  March,  1866,  is  the 
effective  supplement. 

The  section  in  the  act  of  1864,  just  referred  to,  is  as  follows : 

Sec.  5.  And  be  it  further  enacted,  That  all  the  right  and  title  of  the  United  States 
to  the  lands  within  the  corporate  limits  of  the  city  of  San  Francisco,  as  defined  in  the 
act  incorporating  said  city,  passed  by  the  legislatnre  of  the  State  of  Califoroia,  on 
the  fifteenth  of  April,  one  thousand  eight  hundred  and  fifty-one,  are  hereby  relin- 
quished and  granted  to  the  said  city  and  its  successors,  for  the  uses  and  parpo^es 
specified  in  the  ordinances  of  said  city,  ratified  by  an  act  of  the  legislature  of  the  said 
State,  approved  on  the  eleventh  of  March,  eighteen  hundred  and  fifty  eight,  entitled 
**An  act  concerning  the  city  of  San  Francisco,  and  to  ratify  and  confirm  certain  ordi- 
nances of  the  common  council  of  said  city,"  there  being  excepted  from  this  relinquishment 
and  grant  all  sites  or  other  parcels  of  lands  which  have  been,  or  now  are,  occupied  by 
the  United  States  for  military,  naval,  or  other  public  uses,  or  such  other  «ite8  or  par- 
cels as  may  hereafter  be  designated  by  the  President  of  the  United  States,  within  one 
year  after  the  rendition  to  the  General  Land  Ofiace,  by  the  surveyor-general,  of  an 
approved  plat  of  the  exterior  limits  of  San  Francisco,  as  recognizetl  in  this  section,  in 
connection  vfiih  the  lines  of  the  public  surveys:  And  provided.  That  the  relinqiiisb- 
ment  and  grant  by  this  act  shall  in  no  manner  interfere  w'ith  or  prejudice  any  bona 
fide  claims  of  others,  whether  asserted  adversely  under  rights  derived  from  Spain. 
Mexico,  or  the  laws  of  the  United  States,  nor  preclude  a  judicial  examination  and 
adjustment  thereof. 

In  view  of  these  laws,  and  frequent  pra<3tice  in  other  cases  where  con- 
firmations have  been  made  by  a€ts  of  Congress,  there  is  manifest  pro- 
priety in  Congressional  action  to  finally  close  the  matter  of  the  survey 
of  the  four-league  tract  granted,  in  trust  and  with  limitations  and  excep- 
tions, to  the  city  of  San  Francisco,  and  called  the  pueblo  of  San  Francisco. 

There  appears  to  be  a  great  unanimity  of  sentiment  at  this  time  among 
the  people  of  San  Francisco  in  favor  of  the  passage  of  this  bill.  The 
authorities  of  the  city  and  of  the  State  concur  in  asking  the  confirmation 
of  the  surv^ey ;  and  the  United  States  has  no  antagonistic  interest  that- 
is  worthy  of  consideration  in  this  connection,  and  appears  fully  commit- 
ted to  the  recognition  of  the  survey,  so  far  as  the  location  of  the  exterior 
boundaries  are  concerned. 

Your  committee  therefore  recommend  the  passage  of  the  bill  as 
amended. 


Exhibit  No.  1. 

Whereas  James  T.  Stratton,  deputy  United  States  surveyor,  under  the  instructions 
of  the  United  State  surveyor-general  of  California,  did,  between  March  18,  1867,  and 
January,  A.  D.  1868,  finally  survey  the  puehlo  lands  of  San  Francisco,  finally  con- 
firmed to  the  city  of  San  Francisco  by  an  act  of  Congress  of  the  8th  day  of  March, 
1866,  entitled  "An  act  to  quiet  the  title  to  certain  lands  within  the  corporate  limits  of 
the  city  of  San  Francisco*';  and  whereas  certain  salt-marsh  and  title  lands  were  ex- 
clutled  from  said  survey,  which  were  and  are  recognized  as  belonging  to  the  State  of 
California  by  reason  of  her  sovereignty  as  such  State;  and  whereas,  under  various 
acts  passed  by  the  legislature  of  the  State  of  California,  the  othcers  thereof  caused 
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It-marsh  and  tide  lands  to  be  surveyed,  platted,  and  sold  to  various  citizens  of 
ate ;  and  whereas  said  purchasers  paid  large  sums  of  money  for  said  lands,  and 
cpended  much  larger  sums  on  the  improvement  of  said  property,  and  the  under- 
,  believing  that  they  should  not  be  disturbed  in  the  possession  thereof,  and  that 
iitle  ought  not  to  be  clouded  by  the  action  of  the  Government  of  the  United 
;  and  whereas  it  has  come  to  the  knowledge  of  the  undersigned  that  an  efibrt 
^  made  by  certain  parties  to  procure  a  resurvey  of  said  pueblo  lands  in  order 
i.id  salt-marsh  and  tide  lands  may  be  embraced  therein,  and  thereby  become  the 
»f  the  city  of  San  Francisco,  under  the  provisions  of  said  act  of  Congress  ap- 
.  March  8,  1866,  when  in  truth  and  in  fact  said  lands  were  the  property  of  the 
>f  California  long  anterior,  to  wit,  on  the  9th  day  of  September,  A.  D.  1850: 
,  therefore,  the  undersigned,  governor,  attorney-general,  and  surveyor-general 
State  of  California,  do  most  earnestly  protest  against  any  resurvey  of  said 
,  so  far  as  said  salt-marsh  and  tide  lands  are  concerned,  because  such  resurvey 
,tent  would  necessarily  produce  a  serious  conflict  of  title  to  lands  which  are  now 
id  owned  by  bond  fide  purchasers,  who  have  long  been  in  possession  of  the  same, 
ritness  whereof  the  undersigned  have  hereunto  subscribed  their  names  and 
the  same  to  be  attested  by  the  great  seal  of  the  State  of  California  this  14th 
November,  A.  D.  1877. 
L  OF  HTATE.]  WILLIAM  IRWIN, 

Got'CTTior. 

J.  D.  HAMILTON, 

Attorney- General. 

WM.  MINIS. 

THOMAS  BECK. 


Exhibit  No.  2. 

[Telegram.] 

Sacramento,  Cal.,  January  JiO,  1880. 

(Received  at  2. 25  a.  m.,  Slst.) 

1.  Carl  Schurz,  Secretary  of  Interior,  Washington^  D.  C. 

State  has  sold  and  given  deeds  to  over  six  hundred  persons,  and  has  received 
/G  hundred  thousand  dollars  for  salt-marsh  and  tide  lands  sold  up  to  the  Strat- 
e.     The  city  has  never  claimed  south  of  it.     A  new  survey  would  involve  great 
ion  and  embarrassment..   The  Stratton  line  has  been  agreed  upon  by  city  and 
for  ten  years.    To  change  it  would  be  a  calamity. 

GEO.  C.  PERKINS, 

Governor, 
JAMES  W.  SHANKLIN, 

Su  rveyor-  Genera  I. 
A.  L.  HART, 

Altomey'OeneraL 

State  of  California,  Exkcitive  Department, 

SacramentOf  Cal.y  January  11,  1880. 

n  Carl  Sciiurz,  Secretary  of  the  Interior : 

further  examination,  we  have  to  say  in  regard  to  the  interest  of  the  State,  and 
irchasors  from  the  State  have  in  the  pueblo  survey  of  San  Francisco,  that,  so  far 
Qey  is  concerned,  nearly  the  whole  of  the  amount  realized  from  sales  of  tide  lands 
Fraucisco  was  so  realized  from  sales  of  tide  lands  outside  of  the  Eddy  red  line, 
lat  some  of  thelands  sold  outside  of  the  red  line  will  be  afl'ect«d  by  a  rejection  of  the 
ton  survey.  We  say  this  in  justice  to  parties  claiming  under  the  city,  who  think 
irmer  statement  might  mislead. 
Respectfully,  voui*s, 

GEO.  C.  PERKINS, 

Governor, 

JAMES  W.  SHANKLIN, 

Surveyor-General, 

A.  L.  HART, 

Attorney-General, 
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Exhibit  No.  3. 

Office  of  the  Clerk  of  the  Board  of  Supervisors, 

Second  Floor,  New  City  Hall, 
•  San  Francisco,  January  2, 1B80. 

[Resolution  No.  14293.    (New  series.)] 

Resolved y  That  in  the  opinion  of  this  board  the  Stratton  snrvoy  of  the  pueblo  is 
the  only  legal  and  proper  definition  of  the  boundaries,  and  that  the  bonnoahes  as 
established  by  said  survey  should  be  finally  confirmed  by  the  Interior  Department 

Resolved,  That  the  Secretary  of  the  Interior,  before  whom  the  mater  relating  to  the 
boundaries  of  the  pueblo  decision,  which  relates  to  the  presidio  reservation  of  San 
Francisco,  is  now  pending,  be  requested  to  take  up  and  decide  said  case  without  further 
delay,  and  that  officials  of  this  city  and  county  be  directed  not  to  ask  for  further  post- 
ponement of  said  cause  on  behalf  of  said  city. 

Resolved  farther.  That  his  honor  the  mayor  of  the  city  and  county  of  San  Francisco, 
be,  and  is  hereby,  requested  to  telegraph  these  resolutions  to  tlie  Hon.  Secretary  of  the 
Interior ;  and  the  clerk  is  hereby  directed  to  advertise  this  resolution  as  required  by 
law. 

In  the  board  of  supervisors  of  San  Francisco,  December  29,  1879,  adopted  by  the 
following  vote : 

Afies, — Supervisors  Schottler,  Mason,  Litchfield,  Drake,  Whitney,  Eastman,  Fraser, 
Taylor,  Doanc,  Bayly,  Torrey.  Stetson. 

JNO.  A.  RUSSELL,  Clerh 

Copy  of  resolution  No.  14293. 

JNO.  A.  RUSSELL, 
By  SANDS  W.  FORMAN,  I^eputs. 


Exhibit  No.  4. 

City  and  Couxtv  of  Sax  Francisco, 

State  of  California,  ss: 

L.  L.  Bulloch,  being  duly  sworn,  deposes  and  says  that  he  is  a  resident  of  the  city 
and  county  of  San  Francisco,  and  has  had  personal  knowledge  of  the  pueblo  of  San 
Francisco  for  the  last  thirty  years.  That  he  makes  this  deposition  solely  for  the  pur- 
pose of  showing  the  department  fully  what  has  been  done  by  the  State  and  city  gov- 
ernment with  regard  to  the  salt-marsh  and  tide  lands  in  said  city  and  county,  heretofoie 
considered  the  property  of  the  State. 

In  1847,  by  order  of  Edwin  Bryant,  then  alcalde,  a  survey  was  made  by  Jasper 
OTarrell,  of  Yerba  Buena,  now  San  Francisco,  and  444  lots  laid  off,  each  16}  by  50  varas^ 
or  45.10  feet  by  1^.6  feet,  none  of  which  were  upon  the  so-called  Gores,  or  lying 
along  or  near  Mission  Creek.  These  lots  were  numoered  by  Eddy  from  1  to  444,  and 
are  so  designated  upon  his  official  map  made  in  1850. 

In  1850  an  actual  survey  in  the  field  was  ordered,  and  Wm.  M.  Eddy  (then  city  sur- 
veyor) made  such  survey,  and  platted  and  mapped  the  same,  a  copy  of  which  is  before 
you,  which  demonstrated  the  fact  that  many  of  the  lots  sold  by  the  alcalde,  not  in- 
cluded in  the  O'FarroU  survey,  were  in  the  water  and  on  salt  mu^ :  that  the  pur- 
chasers  did  not  enter  into  possession  of  these  salt-marsh  and  water  lots,  but  held  a 
paper  title  on  portions  of  them.    That  afterwards,  in  1850  and  1851,  indebtedness  hav- 
ing accrued  for  the  maintenance  of  hospitals,  &,c,,  and  there  not  being  any  property 
to  satisfy  a  judgment  that  had  been  procured  against  the  town,  an  act  was  intro- 
duced in  the  legislature,  and  passed  March  26,  l&l,  granting  to  the  town  a  lease  of 
certain  portions  of  the  State  property  for  99  years;  said  property  was  described  and 
set  forth  in  the  act  as  beach  and  water  lot^,  and  to  show  that  they  were  at  all  times 
covered  by  water  (except  that  portion  between  high  and  low  water)  were  indicated 
and  surrounded  by  a  red-line  mark ;  but  the  property  was  not  surveyed  in  the  field ; 
it  was  only  known  by  the  red-line  mark  drawn  on  the  map.    Thib  has  always  been 
called  the  Red  Line  Map  of  1851,  and  could  not  have  been  surveyed  between  the  time 
of  the  passage  of  the  act,  March  26,  1851,  and  the  date  of  its  adoption,  certified  to  by 
the  mayor  of  the  city  and  surveyor,  in  accordance  with  the  act,  which  certificate  was 
made  April  4,  1851,  as  sliown  on  the  map,  leaving  only  nine  days'  margin  for  the  work 
to  be  done. 

That  the  red  line  pretending  to  represent  the  high- water  mark  does  in  nowise  rep- 
resent it,  only  sniTOunding  cert^iin  property  known  as  water  lots,  representing  only  in 
reaJitv  what  was  low- water  mark. 
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marshes,  as  now  known  as  the  Gores,  and  the  land  at  the  mouth  of  Mission 
and  up  Mission  Creek  and  its  hanks,  was  covered  or  saturated  daily  hy  waters 
bay,  and  the  lines  of  these  marshes  clearly  indicated  the  line  of  ordinary  high- 
mark  called  for  by  the  decree  that  deterimned  the  pueblo,  and  that  which  is 
the  red  line  was  not  drawn  at  hiith-water  mark  nor  on  the  beach. 
99-year  lease  was  consummated,  and  the  leasehold  was  sold  to  satisfy  executions 
•y  Peter  Smith  et  a{.,  against  the  city.  That  in  1853,  under  the  administration 
n  Bigler,  governor,  a  commission  was  created  to  sell  the  reversionary  interest  of 
ach  and  water  lots  above  referred  to,  which  they  proceeded  to  sell ;  some  of  the 
asers  failing  to  pay  for  said  lots,  the  interest  in  these  lands  reverted  back  to 
ate.  And  subsequently,  under  the  administration  of  Gk>vemor  J.  Neely  Johnson, 
9r  commission  was  appointed  May  1,  1875,  to  resell  the  lots  not  paid  for,  and 
>ut  any  authority  of  law)  proceeded  to  survey  in  the  field  the  salt  marshes,  now 
1  as  the  Gores,  and  up  Mission  Creek  ;  took  possession  of  them,  advertised  and 
le  property,  giving  deeds  to  said  land  known  as  the  Gores,  and  along  said  Mis- 
reek.  All  such  sales  afterwards  were  declared  void  in  the  case  of  Kishiug  vs. 
on.  ( See  Cal.  Rep.  13.  page  56. j)  Some  of  the  parties  purchasing  and  having  deeds 
»d  into  possession,  filled  in  and  improved  the  property,  expending  large  sums  of 
r  on  the  same.  In  some  cases  the  parties  purchasing  the  State  title  in  the  Gores 
he  original  alcalde  title.  In  others  the  purchasers  of  the  State  title  did  not  hold 
e  titles.  In  the  case  of  Josephine  D.  Brown  et  al,  vs.  Charles  Vallet  et  al.y  in 
h  district  court  (case  now  pending),  100- vara  lot  No.  182,  represented  by  Edward 
ylor,  the  gentleman  who  wa«  before  you,  who  seeks  to  have  the  line  changed, 
le  may  have  the  alcalde  title  coniirnied,  as  being  a  perfect  title  as  against  the 

klde  titles  of  this  character  (on  original  salt  marsh)  and  the  holders  of  such  titles, 
e  parties  now  seeking  to  have  the  Stratton  survey  set  aside,  purelv  for  specula- 
urposes,  and  to  extort  money  from  parties  who  have  filled  in  and  miproved  the 
les  in  good  faith.  After  the  decision  of  the  case  of  the  People  vs.  Kishiug,  and 
tratton  survey  had  been  approved  by  United  States  Surveyor-General  Upson, 
lestion  arose  among  the  property-holders  on  the  gores  and  salt  marsh  along  Mis- 
!reek  as  to  how  they  could  get  their  title  from  the  State.  Thev  petitioned  the 
ind  commissioners  for  their  land,  and  in  compliance  with  said  petition  an  act 
massed  by  the  legislature  of  1870  (April  1,  statutes  California,  p.  541)  authoriz 
e  board  of  tide-land  commissioners  to  compromise  with  the  owners  and  possess- 
capying  the  gores  and  salt  marsh  alon^  Mission  Creek.  That  in  compliance 
said  act  the  commissioners  did  compromise  and  give  deeds  to  said  property;  a 

such  deeds  with  names  and  amounts  is  hereto  annexed,  and  marked  '^Exhibit 
$aid  list  covers  at  least  two-thirds  of  the  area  of  the  gores,  and  all  of  the  salt 
I  and  tide  lands  along  Mission  Creek,  as  indicated  by  the  tide  land  map  now  be- 
ou. 

total  amount  received  for  sales,  being  $64,120.35,  and  the  number  of  deeds  giv- 
)2l,  547  of  which  were  signed  by  the  late  Governor  H.  H.  Haight(who  at  time  of 

was  partner  of  the  aforementioned  £.  R.  Taylor  now  appearing  in  this  case 
I  Stratton  survey),  and  the  remainder  (74)  were  signed  by  Governors  Booth  and 
>co. 

>re  the  tide-land  commissioners,  above  referred  to,  under  act  of  1870,  could  sell 
It-marsh  and  tide  lands  embraced  and  l^ng  along  Mission  Creek,  they  had  to 
le  of  an  ii^nctioD,  wherein  certain  parties  claimed  to  own  by  reason  of  land- 
nts  said  salt-marsh  and  tide-lands.  The  injunction  was  determined  by  the 
ne  court  of  California  in  the  case  of  Parish  vs.  Coon  and  others  (California  Be- 
^f  PA^o  33),  which  decision  was  rendered  by  the  Hon.  J.  B.  Crocket  dissolving 
junction  against  the  tide-land  commissioners,  upon  the  ground  that  the  property 
zed  to  the  State  of  California  and  the  land-warrants  could  not  be  located  on  the 
(particularly  referring  to  page  53  of  the  decision),  and  the  people  that  were 
it  under  the  several  different  characters  of  titles  were  subordinate  to  the  title  of 
tate. 

)r  this  decision  was  rendered  the  people  in  possession  of  the  gores  and  the  salt- 
I  and  tide  lands  along  Mission  Creek  acquiesced,  and  purcha^d  their  titles  from 
de-land  commissioners,  as  shown  in  Exhibit  A. 

rward  this  information  to  the  honorable  Secretary  of  the  Interior  from  a  sense 
tice  as  one  of  the  tide-land  commissioners  giving  these  deeds,  and  in  vindication 
d  purchasers  who  bought  in  good  faith,  with  all  the  decisions  and  facts  before 

and  by  the  advice  of  the  most  learned  counsels  of  the  State. 
ive  not  and  never  had  any  pecuniary  interest  in  these  lands,  directly  or  indirectly, 
'inclusion,  I  advocate  the  confirmation  of  the  Stratton  survey,  because  it  is,  in 
linion,  in  accordance  with  the  strict  letter  of  the  decree  of  confirmation ;  and 
o  have  any  other  survey  at  this  date  would  work  an  irreparable  injury. 
•  accumulated  damages  by  reason  of  improvements  far  exceed  any  tMs\.Q\w\\>  ^i 
f  which  the  State  could  be  expected  to  return  to  innocent  purc\ia%feT^  a,Ti^  VQ\^«t^ 
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of  lands  which  have  always  and  uniformly  been  treated  by  the  Federal,  State,  and 
citi  aiithorities  as  State  property. 
Further  deponent  saith  not. 

L.  L.  BULLOCK. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  March,  A.  D.  1880. 
[SEAL.]  THEO.  REICHERT, 

United  States  Commismner. 


Exhibit  No.  5. 

432  Montgomery  Street,  Bo<m  9. 
George  F.  AUardt,  being  duly  sworn,  deposes  and  says : 

My  name  is  George  F.  Allardt :  I  am  a  surveyor  and  civil  engineer,  and  have  been 
engaged  as  such  for  26  years,  and  in  the  State  of  California  since  1858^  and  at  present 
United  States  deputy  surveyor.    From  186a  to  1873 1  was  the  surveyor  and  chief  en- 
gineer for  the  board  of  tide-land  commissioners  of  California,  and  in  that  capacity,  iu  the 
years  1868  and  1869,  I  surveyed  and  mapped  out  all  the  salt-marsh  and  tide  lands  b^ 
longing  to  the  State  of  Califoniia,  and  iu  the  city  and  county  of  San  Francisco,  including 
the  tide  lands  of  Mission  Creek  and  the  salt  marshes  contiguous  thereto.    I  found  said 
Mission  Creek  to  be  an  arm  of  the  Bay  of  San  Francisco,  a  tidal  slough  or  estuary,  width      ! 
at  high  tide  270  feet  wide  at  mouth,  antl  with  an  average  width  of  140  feet,  in  which,      j 
throughout  its  entire  length,  the  tide  regularly  ebbe<l  and  flowed,  and  that  the  same 
was  navigated  by  sloops  and  small  schoimers  and  other  craft,  it  having,  in  fact  been 
declared  a  navigable  stream  by  an  act  of  the  legislature  of  March  the  3l8t,  18.54,  and 
that  said  creek  was  no  outlet  for  fresh  water,  except  the  surface  drainage  of  the  ad- 
jacent hills  during  the  rainy  season.    I  also  found  that  the  low  lands  contiguous  to  said 
Mission  Creek  were  salt-marsh  lands  which  were  entirely  submerged  by  the  highest 
tide,  at  least  eight  times  iu  each  mouth,  to  a  depth  of  12  to  18  inches,  and  that  at  all 
flood  tides  the  sauie  were  always  saturated  with   tidal  salt  water,  which  meaudeml 
through  said  salt   marsh   iu  every  direction,  and   percolated  in  innumerable  small 
channels,  veins,  or  subsidiary  tidal  sloughs,  through  said  salt  marsh,  and  that  at 
the  date  of  my  said  survey   there  was  no  question  or  difference  of  opinion  among 
surveyors  as  to  the  nature  of  said  lauds,  viz — in  that  they  were  actually  salt-marsU 
and   tide  lands   uutit   for  grazing,  cultivation,  or  any  other  agricultural  piurposes. 
I  further  depose  and  say  that  I,  as  chief  engineer,  and  said  board  as  tide  land  com- 
missiouers,  did  adopt  the  exterior  boundaries  of  the  so-called  Stratton  survey  of  the 
pueblo  of  San  Francisco  as  the  true  and  official  boundary  line  or  line  of  segrega- 
tion  between   the  salt-marsh  aud  tide  lauds  belonging  to  the  State  of  Calit'omii*? 
and  the  lands  of  the  said   pueblo,   and  that   I  did   not   survey,  map  out,  or  de* 
scribe,  nor  did  said  board  sell  or  dis])ose  of  any  land  or  salt-marsh  or  tide  lander, 
lying  within  or  included  by  the  lines  of  said  Stratton  survey ;  that  I  ran  the  line  o^ 
said  land  in  the  field,  and  said  lines  correspond  with  and  are  the  same  lines  as  fixe**- 
by  Stratton ;  that  in  following  said  lines  I  louud  no  ditfieulty  presented  in  ascertain-^ 
ing  the  line  of  ordinary  high-water  mark  on  the  salt-marsh  and  tide  land  along  Mi^^ 
sion  Creek,  and  with  my  survey  I  fully  identified  the  Stratton  line  as  correct.    In  fac  ^ 
at  that  time  there  was  little  filling  done  in  the  neighborhood  of  Mission  Creek,  although 
at  the  present  time  the  topograpny  has  been  so  changed  that  the  line  conUi  not  be  no 
run  from  surface  indications. 

On  Mission  Bay,  to  the  westward,  where  the  red  line  as  laid  down  on  the  red  linema_ 
crosses  the  creek,  and  between  that  line  and  the  Stratton  line,  there  are  about  on^^ 
huudi"ed  and  twenty-three  acres  (123)  of  salt-marsh  and  tide  lands;  these  lands  wer^ 
those  mapped  by  me  as  belonging  to  the  State.  • 

The  red  line  map  before  referred  to  was  made  for  the  purpose  of  locating  the  bound^ — 
ary  line  of  the  San  Francisco  beach  and  water  lots,  and  to  designate  the  land  by  the  acr 
of  March  2,  1851,  leased  by  the  State,  and  for  the  purpose  of  fixing  the  line  of  water 
front  beyond  which  improvements  should  not  be  pushed  into  the  bay,  and  not  to  lo- 
cate the  line  of  high  water ;  in  fact,  it  crossed  Mission  Creek  through  270  feet  of  water 
several  feet  deep. 

GEO.  F.  ALLARDT, 
United  State*  Deputy  Survejfor. 

Sworn  to  and  subscribed  before  me,  this  9th  day  of  February,  A.  D.  1880. 
[8EAL.]  THEO.  REICHERT, 

United  State*  Commissioner . 

o 


46th  Congbess,  )   HOUSE  OF  EEPEESENTATIVES.    (  Eeport 
2d  Session.        )  \  l^o.  1700. 


BANGOE  CUSTOMS  DISTEICT,  MAINE. 


June  9,  1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Beale,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6451.] 

Your  committee,  to  whom  was  referred  a  petition  i>rayiug  a  change  in 
the  Bangor  customs  district,  in-  the  State  of  Maine,  have  examined  the 
same.  In  reply  to  a  letter  addressed  to  the  Secretary  of  the  Treasury, 
asking  the  views  of  that  department,  he  says  there  is  no  objection  to 
the  change.  Looking  to  the  ways  over  which  the  foreign  commerce  from 
the  Dominion  of  Canada  is  transported,  it  seems  that  great  inconvenience 
must  result  from  the  present  arrangement,  which  the  change  asked  for 
wiD  remedy,  without  any  charge  to  the  Treasury.  Your  committee 
therefore  report  a  bill  making  the  change,  and  recommend  its  adoption. 


i 


TH  CONOEBSS,  \  HOUSE  OF  KEPEESENTATIVES.    i  Repobt 
2d  Session.       §  \  No.  1701. 


RESERVOIRS  ON  THE  UPPER  MISSISSIPPI. 


JuxB  9,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


[r.  Beale,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6076.] 

The  committee  to  whom  the  subject  of  the  construction  of  reservoirs 
:)on  the  rivers  Mississippi,  Chippewa,  St.  Croix,  and  Wisconsin  was 
ibmitted  for  examination,  have  giv^en  the  same  such  consideration  as 
e  press  of  other  duties  permitted,  and  make  the  following  report  upon 
at  and  bill  H.  R.  No.  6076,  which  haa  since  been  referred  to  them: 
The  proposal  to  dam  up  the  surplus  waters  precipitated  during  the 
^9ons  of  rain  and  snow,  and  utilize  them  in  an  increased  flow  ^ong 
B  river-beds,  in  seasons  of  drought,  cannot  in  our  day  be  regarded  ajs 

experiment.  Its  practicability  in  limited  application  has  teen  often 
*ted,  and,  given  the  means,  its  success  upon  any  scale  is  certain. 
N'or  can  the  proposition  to  construct  reservoirs  by  dams  upon  these 
ers  be  regarded  as  a  new  one.  So  long  ago  as  1852,  in  the  most  ex- 
ustive  report  yet  made  upon  the  most  efficacious  system  for  reclama- 
n  of  the  delta  of  the  Mississippi,  Charles  Ellet,  jr.,  engineer,  after 
Ireful  surveys  of  many  parts  of  the  Lower  Mississippi,  presented  the 
bject  for  the  consideration  of  Congress,  and  with  a  mass  of  facts  and 
*ceof  reasoning  to  our  mind  unanswerable,  demonstrated,  not  only  the 
i<5ticability  of  reclaiming  from  inundation  the  low  lands  of  Mississippi, 
'kansas,  and  Louisana,  by  reservoirs,  but  equally  the  other  great  ends 
supplying  such  volumes  of  water  as  would  render  the  navigation  of 
-  Oluo  and  Mississippi  Rivers  continuous  through  all  seasons  of  the 
ar. 

The  later  reports  of  Charles  I.  Allen  and  others  are  but  more  extended 
aininations  in  the  direction  of  inquiry  pointed  out  by  Ellet;  and,  so 
r*  as  they  have  gone,  tend  to  fortify  and  confirm  the  conclusions  to 
Uch  he  had  come.  It  cannot  be  affirmed  that  all  the  facts  upon  which 
ii*  theory  rests  have  been  definitely  determined.    Many  details  remain 

be  examined  and  verified,  which  may  modify  the  general  outline  of 
>rks  contemplated  in  1852 ;  but,  from  actual  scientific  observations  al- 
^dy  made,  enough  is  shown  to  justify  the  conclusion  that  of  all  the 
^ri8  hitherto  suggested  this  of  reservoirs,  aided  by  moderate  and  not  ex- 
nsive  levees  along  the  deltas,  promises  the  most  successful  solution  of 
^  great  national  problem  of  how  to  carry  to  the  sea  that  commerce 
tiich,  yet  in  its  earliest  stage  of  development,  is  demanding  annually 
Creasing  appropriations,  and,  at  the  same  time,  so  fetter  the  great 
^ther  of  Rivers  as  to  render  back  to  a  safe  culture  a  vast  tract  of  low  al- 
^vial  swamp-lands,  capable  of  a  production,  if  less  in  baLk,exfi^^d\\i^\SL 
^ue  that  of  the  fainoua  delta  of  the  Nile. 
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This  problem  embraces  a  wide  range  of  inquiries:  The  area  of  water- 
sheds drained  by  the  many  tributaries  of  the  Mississippi ;  the  aoDiial 
quantity  of  rainfall  over  each  area;  the  loss  from  filtration,  evaporation, 
and  absorption  by  vegetation ;  the  quantity  measured  by  cubic  feet  which 
reaches  the  various  rivers  above  given  points ;  the  area  of  lauds  to  be 
overflowed,  and  quantity  of  cubic  feet  of  water  to  be  held  by  dams  of 
given  heights ;  the  character  of  soil  for  the  secure  foundation  of  the  dams ; 
the  topography  of  the  country  to  ascertain  the  proper  location  of  dams; 
the  force  of  the  weight  of  the  water,  and  the  materials  to  be  used  to  secure 
a  certain  and  sufficient  strength  of  dam  to  resist  the  pressure.  To  these 
are  added  the  slopes  of  the  water-ways,  the  velocity  of  the  flow,  the 
width  of  the  bed,  the  effect  of  curves  and  of  obstructions,  the  needed 
volumes  of  discharge  from  the  reservoirs  to  give  an  equal  and  exact 
depth  of  water  over  certain  distances. 

Further,  the  minimum  depth  of  the  rivers  in  seasons  of  drought ;  the 
maximum  in  seasons  of  flood ;  the  loss  by  evaporation  from  the  snr 
face  as  the  waters  pass  onward  in  their  courses — all  questions  to  be 
solved  from  recorded  observations  through  years  of  time  subjected  to 
the  alembic  of  science,  from  which  comes  demonstrations  by  means  of 
which  art  is  to  construct  and  model  the  works  necessary  to  meet  the  de- 
mands of  a  valley,  the  grandest  and  richest  upon  which  the  sun  shines. 

For  the  Ohio  Biver,  Ellet  collected  a  mass  of  information  covering 
nearly  every  inquiry  to  which  we  have  alluded,  and  with  the  exactness 
of  demonstration  which  algebraic  calculation  furnishes,  shows  that  by 
the  construction  of  dams  on  the  Allegheny  (that  river  which  rises  within 
seven  miles  of  Lake  Erie  and  requires  a  cut  of  but  sixty  feet  to  turn  its 
head  stream  into  that  lake,  and  furnishes,  naturally,  navigation  by  boat^ 
for  two  thousand  four  hundred  miles  to  the  Gulf  of  Mexico),  and  its  twin 
sister,  the  Monongahela,  at  a  cost  of  less  than  two  millions  of  dollars,  a 
continuous  mean  depth  of  five  feet  of  water  may  be  secured  for  the  Ohio 
Eiver  from  Pittsburgh  to  its  mouth.    At  the  date  of  that  report,  the  year 
1852,  the  estimated  value  of  the  commerce  annually  borne  on  the  bosoiD^ 
of  this  one  tributary  of  the  Mississippi  was  two  hundred  and  twenty 
millions  of  dollars;  the  increase  in  twenty-eight  years  is  scarcely  les* 
than  50  per  cent.;  but  assuming  it  to  be  only  one  hundred  and  eight;^^ 
millions,  we  have  a  sum  of  four  hundred  millions  of  dollars  annually  \iC^ 
be  borne  along  this  water-way. 

The  advanced  state  of  physical  science  at  this  day  enables  njan  \f^^ 
grapple  the  forces  of  nature  and  bring  within  easy  solution  problems^ 
which,  to  the  uninitiated,  seem  utterly  beyond  human  accomplishment   -; 
What  Ellet  did  as  early  as  1852  for  the  Ohio,  Allen  and  his  co-laborers    ' 
are  doing  for  the  rivers  embraced  in  this  bill,  which  asks  an  appropria- 
tion of  five  hundred    thousand  dollars  to  begin  those  improvements 
which  are  to  hold  in  re  serve  the  flood  of  the  Upper  Mississippi  to  supply 
during  the  drought  of  summer  sufficient  water  to  give  a  continuous  navi- 
gation for  the  commerce  rapidly  growing  up  along  its  banks. 

The  inquiries  are  partially  made  for  the  Missouri,  the  Arkansas,  and 
the  Bed  Rivers.  The  rainfall  over  the  vast  wat^-sheds  which  feed 
these  great  affluents  of  the  main  stream  have,  from  observations^  been 
recorded,  and  the  areas  of  all  the  water-sheds  surveyed.  These  are  the 
preliminaries  of  that  grand  conception  of  so  bettering,  by  artificial  ap- 
pliances, the  great  river  of  the  States  as  to  effectually  guard  against  its 
trespasses  upon  the  delta,  and  make  it  in  all  seasons  subserve  the  pur- 
poses of  navigation.  That  it  is  practical  we  have  no  doubt;  that  the 
growing  necessities  of  that  i)opulation  which  in  the  immediate  future 
will  occupy  the  whole  extent  of  tablelands  drained  by  the  rivers  will 
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demand  its  active  prosecution  we  think  admits  of  no  question.  The 
costs  of  completing  reservoirs,  levees,  and  outlets  may  reach  the  sum  of 
twenty-five  millions  of  dollars.  Looking  to  the  resources  of  this  govern- 
ment, large  as  such  sum  actually  is,  yet  its  appropriation  to  such  pur- 
pose would  not  perceptibly  affect  the  current  budget,  and  would,  from 
its  stimulating  eftects  upon  production  and  commerce,  speedily  produce 
refluent  streams  to  more  than  fill  the  void  in  the  Treasury  caused  by  its 
abstraction.  Indeed  we  are  strongly  inclined  to  believe  that  such  meas- 
ures would  be  true  economy  when  compared  with  the  present  system  of 
annual  appropriations  to  remove  bars,  protect  embankments,  and  fill 
in  crevasses. 

The  estimates  for  the  eleven  dams  for  which  sites  have  been  selected 
upon  the  Mississippi,  St.  Croix,  Wisconsin,  and  Chippewa,  submitted  in 
the  letter  of  the  Secretary  of  War  of  7th  February,  1880,  with  report  of 
Oapt.  C.  I.  Allen^  aggregate  one  million  three  hundred  eighty  thousand 
seven  hundred  nmety-one  dollars  and  nine  cents;  with  an  annual  esti- 
mated expense  of  two  hundred  thirty  thousand  four  hundred  eighteen 
dollars  a^d  sixty-six  cents  for  repairs,  supervisions,  &c. 

To  begin  these  works,  the  bill  to  us  referred  asks  an  appropriation  of 
five  hundred  thousand  dollars.  Entertaining  the  views  expressed  in  the 
above,  we  would  recommend  the  passage  of  the  bill  but  for  the  consid- 
erations which  we  now  submit. 

A  bill  to  provide  for  the  appointment  of  a  "  Mississippi  Eiver  Commis- 
sion," for  the  improvement  of  said  river  from  the  Head  of  the  Passes, 
near  its  mouth,  to  its  headwaters,  passed  into  law  on  the  28th  day  of 
June,  1879.  Under  this  act  the  President  and  Senate  have  called  into 
service  a  body  of  men  selected  expressly  on  account  of  their  superior 
scientific  attainments  in  that  line  of  knowledge  specially  needed  in  ma- 
turing that  system  whicli  shall  best  and  most  economically  improve  per- 
manently the  Mississippi  Eiver. 

The  4th  section  of  the  act  provides,  "  That  it  shall  be  the  duty  of  said 
commission  to  take  into  consideration  and  mature  such  plan  or  plans 
and  estimates  as  will  correct.  x)ermanently  locate,  and  deepen  the  chan- 
nel and  protect  the  banks  or  the  Mississippi  Eiver;  improve  and  give 
safety  and  ease  to  the  navigation  thereof;  prevent  destructive  flocks; 
promote  and  facilitate  commerce,  trade,  and  the  postal  service;  and  when 
so  prepared  and  matured  to  submit  to  the  Secretary  of  War  a  full  and 
detailed  report  of  their  proceedings  and  actions,  and  of  such  plans,  with 
the  estimates  of  the  costs  thereof,  for  the  purposes  foresaid,  to  be  by 
him  transmitted  to  Congress."  This  language  commits  to  that  commis- 
sion the  whole  subject,  embracing  every  question  presented  by  the  letter 
and  rei)orts  of  January,  1880,  and  all  these  rivers  for  which  the  bUl  asks 
a  present  appropriation. 

Concurring  fully  in  the  wisdom  of  the  enactment  of  June  28, 1879, 
raising  a  commission  of  experts  to  examine  all  plans  which  have  so  lar 
been  presented,  as  well  as  to  devise  such  better  plan  as  longer  and  larger 
experience  might  suggest,  we  deem  it  premature  to  advise  any  positive 
committal  of  the  government  to  any  specific  system  of  works  until  this 
commission  shall  have  made  its  report,  and  therefore  recommend  that 
the  biU  be  reported  adversely  to  the  House. 

I  dissent  from  the  report  so  far  as  it  recommends  that  the  bill  be  re- 
ported adversely  to  the  House. 

THOS.  J.  HENDEESOK 


CH  Congress,  )     HOUSE  OF  REPKESENTATIVES.     (  Repobt 
2d  Session.       (  '  )  No.  1702 . 


3E  CLAIMS  OF  BENJAMIN  WEIL  AND   LA  ABRA  SILVER 

MINING  COMPANY. 


June  9,  1380. — Reterred  to  the  House  Calendar  and  ordered  to  be  printed. 


'.  Cox,  from  the  Committee  on  Foreign  Aflfairs,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  6452.] 

^be  Committeeon  Foreign  Affairs,  to  whom  was  referred  the  bill  (H. 
•A899)  to  amend  the  act  approved  June  18,  1878,  relative  to  the 
irds  of  the  Mexican  Commisfciion,  having  had  the  same  under  con- 
3ration,  beg  leave  to  report,  as  a  substitute  therefor,  the  accompany- 
:  bill : 

>n  the  18th  of  June,  1878,  Congress  pass'3d  an  act  "  to  provide  for  the 
tribution  of  the  awards  made  under  the  convention  between  the 
ited  States  of  America  and  the  Republic  of  Mexico,  concluded  on  the 
rth  day  of  July,  18G8,"  the  fifth  section  of  which  act  is  as  follows : 

-C  .'>.  And  whereas  the  Government  of  Mexico  has  caUed  the  attention  of  the 
-«il  States  to  the  claims  hereinafter  named,  with  a  view  to  a  rehearing;  therefore 
?  it  enachd,  That  the  President  of  the  United  States  be,  and  he  is  hereby,  re- 
nted to  investigate  any  charges  of  fraud  jiresented  by  the  Mexican  (iovernnient  as 
le  cases  hereinafter  named,  and  if  he  shall  ])e  of  the  opinion  that  the  lionor  of  the 

t^d  States,  the  principhs  of  public  law,  or  cousidt  rations  of  justice  an<l  cciuiiy  re- 
c?  that  the  awards  in  the  cases  of  Benjamin  Weil  and  La  Abui  Silver  Mining  Com- 
r,  or  either  of  them,  should  be  opened  and  the  cases  retried,  it  shall  be  lawful  fur 

to  withhold  payment  of  said  awards,  or  either  of  theuj,  until  such  case  or  rases 
I  1)6  retried  and  decided  in  such  manner  as  the  Governments  of  the  United  States 
Afexico  may  agree,  or  until  Congress  shall  otherwise  direct ;  and  in  case  of  such 
al  and  decision,  any  moneys  paid  or  to  be  paid  l)y  the  Rei»ublic  of  Mexico  in  re- 
t  of  said  awards,  respectively,  shall  be  held  to  abide  the  c^ent,  and  shall  be  dis- 
O.  of  accordingly :  and  the  said  present  awartbs  shall  be  set  aside,  uuxlilied,  or 
lUed,  as  may  be  determined  on  such  retrial:  Provided,  That  nothing  herein  shall 
^>ii8tnied  a^  an  expression  of  any  opinion  of  Congress  in  respect  to  the  character 
•-id  claims,  or  either  of  them. 

'^uder  authority  of  this  act  the  Secretary  of  State,  to  whom  the  mat- 
\vas  referred  by  the  President,  invited  the  Government  of  Mexico  to 
Hiit  the  proofs  on  which  it  relied  to  su[)port  the  charges  of  fraud,  and, 
'I*  considering  those  proofs  and  the  arguments  of  counsel  for  Mexico 
tor  the  claimants,  re])orted  to  the  President,  on  the  8th  of  August, 
5>,  as  follows : 

r^t.  I  am  of  opinion  that,  as  between  the  Uuitcxl  States  and  Mexico,  the  .'atter 
-I'nmeut  has  no  right  to  complain  of  the  conduct  of  these  claims  before  the  tribu- 
•^f  commissioners  and  umpire  provided  by  the  convention,  or  of  the  judgments  given 
'©UDon,  so  far  as  the  integrity  of  the  tribunal  is  concerned,  the  regularity  of  the 
=*5eaincs.  the  full  opportunity,  in  time  and  after  notice,  to  meet  tlie  ease  of  the  re- 
stive claimants,  and  the  free  and  deliberate  choice  exercised  by  Mexico  as  to  the 
bods,  the  measure,  and  the  means  of  the  defense  against  the  same, 
conclude,  therefon*,  that  neither  the  principles  of  public  law  nor  considerations  ot 
!^ce  or  eouity  require  or  permit,  as  between  the  United  State*  aivd  ^l^'ifixvio,  WvaXVXj^ft 
^rds  in  these  cases  shoula  be  opened  and  the  caiieB  retried  \>elote  «^  lift's^  \w\Kt>x^- 
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tioual  tribunal,  or  uiuler  any  new  convention  or  negotiation  respecting  the  same  be- 
tween the  United  States  and  Mexico. 

Second.  I  am,  however,  of  opinion  that  the  matters  brought  to  the  attention  of  this 
government  on  the  part  of  Mexico  do  bring  into  grave  doubt  the  substantial  integrity 
of  the  claim  of  Benjamin  Weil  and  the  sincerity  of  the  evidence  as  to  the  measure 
of  damages  insisted  upon  and  accorded  in  the  case  of  the  La  Abra  Silver  Mining 
Company,  and  that  the  honor  of  the  United  States  does  n.-quire  that  these  two  caries 
should  be  further  investigated  by  th<;  United  States  to  ascertain  whether  this  gov- 
ernment has  been  made  the  m<»}ins  of  enforcing  against  a  friendly  power  claiiasofoiir 
citizens  liased  upon  or  exaggerated  by  fraud. 

If  such  further  investigation  should  remove  the  doubts  which  have  been  fairly 
raised  upon  the  representatiim  of  Mexico,  the  honor  of  the  United  States  will  hare 
been  completely  maintained.  If,  on  the  other  hand,  the  claimant  shall  fail  in  remor- 
ing  these  doubts,  or  they  should  be  rei)laced  by  certain  condemnation,  the  honor  of 
the  United  StJites  will  be  vindicated  by  sueh  m**asui:es  as  miy  then  be  dictated. 

Third.  The  executive  government  is  not  furnished  with  th ».  means  of  instituting 
and  pursuing  methods  of  investigation  which  can  coerce  the  production  of  evidence  or 
comx>el  the  examination  of  parties  and  witnesses.  The  authority  for  such  au  investi- 
gation must  proceed  from  Congress.  I  would  advise,  therefore,  that  the  proofs  aud 
the  conclusions  you  shall  come;  to  thereon,  if  adveree  to  the  immediate  p.\vmpnt  ou 
these  awards  of  the  installments  received  from  Mexico,  be  laid  before  Ctmgress  for  the 
exercise  of  their  ph*nary  authority  in  the  matter. 

Fouith.  It  nuiy  be  that,  as  the  main  imputation  in  the  case  of  the  La  Abra  Silver 
Mining  Company  is  of  fraudulrnt  exaggeration  of  theclaim  in  \fk  uu^asnre  of  damage*, 
it  may  consist  with  a  proper  reservation  of  further  investigation  in  this  case  to  make 
the  destribution  of  the  instfillments  in  hand. 

I  have  this  subordinate  consideration  .still  under  examination,  and,  should  you  eu- 
tertain  this  distinction,  will  submit  my  further  conclusions  on  this])oiut. 

September  3,  1879,  the  Secretary  made  a  supplemeutal  report,  as  fol 
lows: 

The  parties  interested  in  the  case  of  the  La  Abra  Mining  Company  having  desii'ed 
from  you  a  further  consideration  of  the  point  reserved  in  my  former  statement  to  yon 
of  ray"  views  in  that  case,  and  the  matter  having  been  referred  to  mo  to  that  end,  1  re- 
spect ftilly  submit  my  conclusion  on  that  j»oint : 

1.  Upon  a  renewed  examination  of  the  matter  as  laid  before  me  by  the  Mexican 
Government,  I  am  confirmed  in  the  opinion  that  the  proper  limits  of  the  further  con- 
sideration which  the  honor  of  the  government  should  prompt  it  t<j  give  to  this  awarA 
should  confine  the  investigation  to  the  question  of  a  fraudulent  exaggeration  of  th« 
claim  by  the  parties  before  the  commission  to  which,  under  the  provision  of  the  cotx* 
vention,  it  was  presented  by  this  government. 

2.  Upon  a  careful  estimate  as  to  any  probable  or  just  reduction  of  the  claim  froC^ 
further  investigation,  should  Congress  institute  it,  and  under  a  sense  of  the  obligatic^^ 
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of  the  eM53utive  government  to  avoid  any  present  deprivation  of  right  which  doe^  n-       ^ 
seem  necessary  to  ultimate  results,  I  am  of  opinion  that  its  distribntive  share  of  ttJ^^ 
installment's  thus  far  received  from  Mexico  may  properly  be  paid  to  the  claiman^^^' 
reserving  the  question  *as  to  later  installments.  ^ 

If  this  conclusion  should  receive  your  approval,  the  payment  can  be  made  upon  th^^' 
verification  at  the  Dei>artment  of  Stat«  or  the  rightful  parties  to  receive  it.  . 

These  reports  having  been  approved  by  the  President  and  publisheiS^  ^ 
in  the  press  of  August  and  September,  were  communicated  to  Congres^^^.( 
with  a  message  of  the  loth  April,  18S0,  in  response  to  a  resolution  a 
the  Senate  of  the  27th  of  February. 

The  bill  before  this  committee  (H.  E.  4899)  contemplates  the  release  o 
Mexico  from  the  payment  of  these  claims,  and  cannot  be  acted  upon 
without  an  inquiry  into  their  merits,  which  the  committee,  at  this  lale 
stage  of  the  session,  has  not  the  time  to  undertake.  The  committee  be- 
lieve that  the  investigation  required  by  the  honor  of  the  United  States 
can  be  most  justly  and  exhaustively  conducted  by  a  judicial  tribunal, 
possessed  of  the  plenary  powers  to  *^  coerce  the  production  of  evidence 
and  compel  the  examination  of  parties  aud  witnesses^',  which,  in  the 
opinion  of  the  Secretary,  are  essential  to  a  satisfactory  examination  of 
these  cases;  and  the  matter  having  assumed  the  shape  of  a  question 
between  the  United  States  and  the  claimants,  they  report  a  substitute 
for  the  bill  referred  to  them,  by  wMck  tk^  Court  of  Claims  is  directed  to 
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nake  the  investigation,  proceeding  as  in  the  case  of  a  new  trial  of  claims 
igainst  the  United  States,  granted  on  the  ground  of  newly  discovered 
evidence. 

So  far  as  the  committee  are  informed,  the  proofs  filed  in  the  State  De- 
partment have  not  yet  been  laid  before  Congress  as  recommended  by 
he  Secretarj^  of  State  in  his  report  of  August  8,  1879.  The  committee 
lo  not  therefore  know  the  grounds  on  which  the  Secretary  based  the 
estimate  which,  in  his  report  of  September  3,  he  says  he  has  made,  '^  as  to 
my  probable  or  just  reduction  of  the  claim  [of  La  Abra  Mining  Com- 
>a*ny]  from  further  investigation,"  but  these  grounds  will  doubtless  ap- 
>ear  to  the  Court  of  Claims,  to  which  the  whole  case  is  committed  by  the 
)ill  now  reported. 

The  act  of  1878  provided  that  if  the  President  should  "be  of  the  opin  - 
on  that  the  honor  of  the  United  States,  the  principles  of  public  law,  or 
jonsiderations  of  justice  and  equity  require  that  the  awards  in  the  cases 
)f  Benjamin  Weil  and  La  Albra  Silver  Mining  Company,  or  either  of  them, 
ihould  be  opened  and  the  cases  retried,  it  shall  be  lawful  for  him  to  with- 
hold payment  of  said  awards,  or  either  of  them,  until  such  case  or  cases 
ihall  be  retried  and  decided  in  such  manner  as  the  Governments  of  the 
LTnited  States  and  Mexico  may  agree,  or  until  Congress  shall  otherwise" 
direct.-'  The  President  having  recommended  a  method  of  investigation 
and  practical  opening  of  the  awards  upon  which  it  is  not  necessary  that 
the  United  States  and  Mexico  should  agree,  payment  of  the  money  to 
the  claimants  is  necessarily  suspended  "until  Congress  shall  otherivise 
direct."  The  Committee  have  therefore  provided  in  the  bill  which  they 
now  report  for  the  payment  to  the  claimants  of  such  portions  of  their  claims 
as  the  court  may  decide  to  be  justly  due,  and  have  limited  the  time  of 
the  trial  to  one  year  from  the  passage  of  the  bill. 
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WILLIAM  SCHUCHARDT. 


JtJ':?^  9,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


M^r.  Cox,  from  the  Committee  on  Foreign  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  hill  H.  R.  4552.] 

17te  Committee  on  Foreign  Affairs^  to  whom  was  referred  the  bill  (H.  E. 
4552)  authorizing  and  directing  the  Secretary  of  the  Treasury  to  pay  to 
William  Schuchardtj  United  States  commercial  agent  at  Piedras  Negras^ 
Mexico,  the  sum  o/$750,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  in  full  compensation  for  his  services  in  obtaining  testimony 
for  the  use  of  the  United  States  and  Mexican  Claims  Commission,  ap- 
pointed under  the  convention  of  July  4, 1860,  with  Mexico,  have  had  tne 
bill  under  consideration,  and  report : 

That  Mr.  Sehuchardt  asks  to  be  paid  the  sum  of  $750  for  services  ren- 
dered by  him  in  February,  1871,  in  procuring  defensive  evidence  for  the 
use  of  the  United  States  before  the  United  States  and  Mexican  Claims 
Commission. 

From  the  evidence  before  the  committee  it  appears  that  Mr.  Sehu- 
chardt was  employed  to  procure  testimony  in  rebuttal  of  what  were 
known  as  the  "Piedras  Negras  cases,''  which  were  claims  presented 
against  the  United  States  l^fore  the  commission  amounting  to  over 
$11,000,000,  and  on  which  the  commission  made  a  final  award  of  only 
$50,000. 

The  Secretary  of  State,  under  date  of  May,  1880,  wrote  to  your  com- 
mitte  that  he  is  "of  opinion  that  the  charge  of  $750  is  reasonable  and 
quite  moderate." 

The  committee  are  of  the  opinion  that  the  claim  should  be  paid,  and 
therefore  report  the  accompanying  bill  and  recommend  its  passage. 


6th  Congress,  •    HOUSE  OF  KEPEESENTATIVES.    (  Eeport 
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QUAEANTINE  AT  SAN  FRANCISCO. 


Tf^  9, 1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


r.  Sparks,  from  the  Committee  on  Military  Aflfairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  6140.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 

€140)  to  authorize  the  Secretary  of  War  to  allow  the  city  of  San  Fran- 

^co  to  use  a  part  of  one  of  the  islands  in  its  harbor  for  quarantine 

ixposes,  having  had  the  same  under  consideration,  have  amended  said 

LI  by  striking  out  in  the  fourth  line  the  words  "one  of  the  islands/^  and 

sorting  in  lieu  thereof  "the  government  reservation  at  Lime  roint, 

tiween  the  point  and  Point  Cavallo,"  and  in  line  5,  after  the  word  "  pur- 

;ses,"  inserting  "for  such  time  and";  and  as  thus  amended  your  com- 

it:t€e  recommend  the  passage  of  said  bill. 

Xhe  facts  bearing  upon  the  case  are  very  well  shown  by  a  letter  of  the 

-oretary  of  War,  addressed  to  the  Hon.  Horace  Davis,  a  member  of  this 

>u8e  from  the  State  of  California,  which  letter  is  herewith  appended 

d  asked  to  be  made  a  part  of  this  report. 

War  Department, 
Washington  City,  May  13,  1880. 

^IR:  Referring  to  your  letter  of  the  23d  ultimo,  inclosing  a  copy  of  a  resolution  of 
^  State  of  California  respecting  a  quarantine  depot  on  one  of  the  islands  in  the  Bay 
^an  Francisco,  I  have  tne  honor  to  inform  you  that  this  department  is  in  receipt  of 
^egram  upon  this  subject  from  General  McDowell,  commanding  the  Division  of  the 
c^ific  and  the  Department  of  California.  This  telegram  bears  date  of  the  8th  instant, 
^  is  as  follows : 

*  I  see  by  to-day's  telegrams  that  steps  are  to  be  taken  to  set  off  some  portion  of  the 
k^lic  lands  in  San  Francisco  Bay  to  be  used  by  the  city  authorities  tor  quarantine 
Imposes,  and  that  Angel  Island  is  suggested  as  the  most  suitable  station.  1  beg  to 
^resent  that  there  are  grave  objections  to  the  use  of  Angel  Island,  both  as  affecting 
^  military  service  and  the  city  of  San  Francisco.  A  station  can  be  had  on  Goat 
^nd,  Peninsula  Island,  and,  best  of  all,  at  Lime  Point,  between  the  point  and  Point 
^allo,  which  (f )  there  is  a  delightful  shelter,  water,  and  old  buildings  not  now  used 

the  military." 
^Vom  this  telegram  it  appears  that  there  exists  no  obiection  to  a  quarantine  station 

Goat  Island,  Peninsula  Island,  or  at  Lime  Point,  oetween  the  point  and  Point 
^allo,  but  that  there  are  grave  objections  to  the  use  of  Angel  Island  for  quarantine 

^ith  reference  to  your  inquiry  as  to  the  authority  of  this  department  to  grant  the 
^  of  a  portion  of  Goat  or  Angel  Island  for  the  purpose  in  question,  I  beg  to  state 
^t  the  Attorney-General,  in  an  opinion  dated  May  13,  1869  (13  Opin.,  p.  46),  holds 
^at  the  Secretary  of  War  cannot  convey  to  any  person  any  interest  in  land  belong- 
C  to  the  United  States,  except  in  pursuance  of  an  act  of  Congress  expressly  or  im- 
^dly  authorizing  him  to  do  so  " ;  ^nd  that,  under  this  opinion,  an  act  of  Congress 
1 1  be  necessary  to  authorize  me  to  grant  the  use  of  any  lands  of  tiie  War  Department 
Xhe  city  of  San  Francisco  for  quarantine  purposes. 

Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War, 
t3on.  Horace  Davis, 

Sou9€  of  Bepregentaiives. 

o 
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ARCHIBALD  HUFLEY. 


JuNB  9,  1880. — Committed  to  the  Committee  of  tlie  Whole  House  and  ordered  to 

be  printed. 


Mr.  White,  from  the  Committee  on  Military  Affairs,  submitted  the  fol 

lowing 

REPORT: 

[To  accompany  bUl  H.  R.  3499.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill(E.  R. 
3499)  granting  relief  to  Archibald  Hunley^  late  private  Company  M^  Thir- 
tieth Regiment  Illinois  Volunteers,  having  had  the  same  under  consideration^ 
submit  the  following  report : 

Your  committee  do  not  propose  to  argue  in  this  case  the  right  of  Con- 
gress to  set  aside  the  findings  of  courts-martial  generally.    The  facts 
appearing  in  evidence  make  so  clear  a  case  for  the  intervention  of  some 
proper  jurisdiction  for  the  relief  of  this  soldier  that  the  bill,  with  some 
amendment  is  favorably  reported.    It  appears  this  soldier  enlisted  in 
August,  1861,  in  Company  H,  Thirtieth  Regiment  Illinois  Volunteers; 
that  he  continued  in  the  service  as  a  faithful  soldier  until  March,  1862, 
^when  he  was  taken  sick  and  sent  to  a  hospital  and  remained  there 
until  October,  1862.    At  the  time  he  was  sent  to  the  hospital  the  usual 
practice  of  sending  along  with  the  soldier  his  descriptive  list  was  not 
complied  with,  his  captain,  W.  C.  Rhoads.  interfering  to  prevent  it. 
TTpon  his  return,  the  troops  were  mustered  tor  pay ;  his  captain,  Shang 
{the  former  captain,  Rhoads,  having  been  promotea  to  major),  marked 
liim  as  the  other  soldiers  on  the  rolls.    When  pay-day  came,  nowever, 
the  major  prevented  his  getting  his  pay,  claiming  that  he  had  been 
absent  without  leave  when  at  the  hospital,  although  the  soldier  had 
his  certificate  of  discharge  from  the  hospital.    There  seems  to  have 
arisen  some  feeling  between  Major  Rhoads  and  this  soldier,  and  soon 
after  this  difference  about  the  pay  Hunley  was  court-martialed,  the 
charge  being  for  resisting  an  officer.    The  specification  on  which  the 
charge  was  based  was  that  after  Sergeant  Simeon  Hombuckle,  of  the  same 
company,  had  been  ordered  to  put  private  Graves  in  a  tent  because  he 
was  under  the  influence  of  liquor,  and  the  sergeant  getting  into  an  alter- 
cation with  this  soldier,  having  him  down  in  the  mud  and  stamping  him, 
Hunley  came  along  ana,  speaking  to  the  sergeant,  said,^^  Sim,  let  him  up 
and  don't  hurt  him" ;  whereupon  the  sergeant,  being  angry,  let  Graves  up 
and  said, "  Hurley,  do  you  take  it  up  !  "  Without  ftirSier  trouble  the  matter 
ended.    This,  then,  appears  to  have  been  the  resistance  for  which  this 
soldier,  Hunley,  was  court-martialed,  convicted,  and  sentenced  to  dis- 
charge^  with  loss  of  pay  and  allowances.    The  evidence  seems  to  be  over- 
whefinmg  that  this  was  the  whole  offense  for  which  this  soldier  was  tried. 
It  is  submitted  the  frivolity  of  the  offense  and  the  severity  of  the  sen- 
tence are  such  as  appeal,  certainly  after  this  lapse  of  time,  to  the  sense 
of  justice  in  any  impartial  tribunal.    Your  committee  therefore  report  in 
fftvor  of  the  passage  of  the  bill,  with  an  amendment  in  the  nature  of  a 
substitute  for  the  original  bill. 

O 
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NAVr  CHAPLAINS. 


June  9,  1880. — Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  Bbiogs,  from  the  Gotniuittee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6454.] 

The  Committee  on  Naval  Affairs,  having  had  ander  consideration  the 
bill  (H.  R.'69)  for  promoting  the  efficiency  of  the  corps  of  chaplains  in 
the  United  States  Navy,  report  the  accompanying  substitute  therefor 
and  recommend  its  passage. 

Section  1. 

This  section  of  the  substitute  provides  that  chaplains  at  the  time  of 
their  appointment  must  be  from  25  to  35  years  of  age,  instead  of  from 
21  to  35  as  required  by  existing  law,  it  being  claimed  that  persons  under 
the  age  of  25  are  not  ordinarily  fitted  for  the  responsible  duties  of 
chaplains.   . 

This  section  also  provides  that  a  person,  to  be  appointed  a  chaplain, 

must  be  at  the  time  of  appointment  a  regular  minister  of  some  religious 

denomination,  in  good  standing ;  that  he  should  be  recommended  by 

some  ecclesiastical  body,  or  by  not  less  than  five  ministers  of  the  de- 

n^omination  to  which  he  belongs ;  and  that  he  must  have  been  a  minister 

o:f  some  church  for  at  least  one  year  prior  thereto. 

The  purpose  of  prescribing  these  qualifications  is  to  secure  the  ap- 
jpointment  of  chaplains  who  have  had  some  experience  in  the  perform- 
ce  of  ministerial  duties,  and  who  are  of  good  standing  and  reputation 
^he  denomination  to  wnich  they  belong,  and  among  their  own  people. 

Section  2. 

This  section  is  intended  to  correct  what  is  clearly  an  error  in  the  act 
^  March  3, 1873. 

Prior  to  the  passage  of  that  act  all  chaplains  entered  the  service  with 
,^^  e  relative  rank  of  lieutenant-commander,  and  were  promoted  to  the  rela- 
^-^^e  rank  of  commander  after  twelve  years'  service,  this  being  the  high- 
^^t  rank  held  in  the  staff  of  the  Navy. 

,|^^   The  act  of  March  3, 1873,  provided  for  a  higher  rank  for  the  staff,  and 

■^5'  virtue  of  its  provisions,  four  chaplains  were  granted  the  relative 

Y^nk  of  captain,  seven  the  relative  rank  of  commander,  and  the  next 

\oiver  grade  (lieutenant-commander)  were  limited  to  seven,  thus  grant- 

^^g  a  relative  rank  to  only  eighteen  chaplains,  while  the  law  allowed 

^or  seventy-four  in  the  Navy.    Six  chaplains  were  thus  left  with  no  rank 

"Whatever,  and  from  the  passage  of  that  act  down  tiO  t\i^  -^t^^^wX  ^osi^^ 
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a  period  of  over  seven  y ears,  have  occupied  that  anomalous  position^  with 
great  inconvenience  to  themselves  and  embarrassment  to  the  Navy  De- 
partment. If  relative  rank  is  necessary  to  any  it  most  be  to  all.  The 
effect  of  this  section  in  the  proposed  bill  is  to  leave  the  relative  rank  of 
eighteen  chaplains  the  same  as  established  by  the  act  of  March  3, 1873, 
and  to  provide  that  all  others  shall  have  the  relative  rank  of  lieutenant^ 
to  which  there  can  be  no  valid  objection. 

Section  3 

Believes  chaplains  from  all  existing  regulations  in  regard  to  dress, 
&G^  and  provides  a  costume  neater  and  more  appropriate  than  the  one 
now  prescribed.  The  change  is  so  fully  set  forth  in  this  section  of  the 
bill  itself,  any  further  report  thereon  is  deemed  unnecessary^. 


I  CONOBBSS, )    HOUSE  OF  EEPJiESENTATIVES.    (  Eepoet 
Id  Session.       ]  \  No.  1707. 


STEAMER  DB  SOTO, 


JUXE  9,  1S3D. — Referrod  to  the  Uoa^o  Calendar  and  orlorod  to  be  printed. 


B.  W.  HA.BBIS,  from  the  Committee  on  2faval  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  6455.] 

I  Committee  on  Naval  Af^airSj  to  whom  was  referred  the  hill  (H.  R. 
88)  for  the  relief  of  H.  H.  Beard,  owner  of  the  steamer  Be  SotOy  make 
he  following  report : 

liis  vessel,  the  property  of  the  claimant,  was  engaged  in  the  business 
Teighting  on  the  Lower  Mississippi  in  the  years  1861  and  1862,  be- 
^.en  Columbus,  Ky.,  Memphis,  Tenn;,  and  New  Orleans,  La.  On  the 
'j  of  January  or  the  1st  of  February,  1862,  this  steamer  was  impressed 
>  the  military  service  of  the  Confederate  States,  by  order  of  Lieut. 
.  R.  M.  Mason,  chief  quartermaster  of  General  Leonidas  Polk's  corps 
:he  Confederate  Army  at  Columbus,  Ky.,  and  continued  in  said  serv- 
until  the  month  of  April,  1862,  when,  on  the  7th  of  that  month, 
was  surrendered  to  Admiral  Foote^  in  command  of  the  naval  forces 
*he  United  States  at  Island  No.  10,  in  the  Mississippi  River. 
?he  claimant,  by  permission,  remained  on  board  after  said  impress- 
Dt,  and,  under  orders  of  the  military  authorities,  commanded  her. 
^fter  her  surrender  to  the  Navy  the  De  Soto  was  used  in  the  Quar- 
master's  Department  until  October,  1862,  when  she  was  transferred  to 
Navy  Department,  and  continued  in  its  service  until  August  17, 
i5,  when,  by  order  of  the  Secretary  of  the  Navy,  she  was  sold  for  the 
n  of  $26,250  and  the  money  paid  over  to  the  proper  authorities  of 
^  United  States.  And  that  this  amount  has  never  been  paid  over  to 
I  claimant  or  his  agent  or  attorney,  but  remains  as  a  balance  in  the 
jasury  of  the  United  States,  subject  alone  to  the  disposition  of  Con- 
iss,  is  an  indisputable  fact. 

To  recover  this  balance,  the  claimant  is  estopped  from  bringing  his 
ion  against  the  United  States  in  the  Court  of  Claims.  Vide  the  act 
July  4,  1864  (13th  Stat,  381). 

S^or  is  authority  conferred  by  Congress  upon  the  executive  branch  of 
^  government  to  adjudicate  on  the  rights  of  the  claimant.  On  the 
itrary,  any  supposed  jurisdiction  by  the  Executive,  either  expressed 
implied,  for  the  use,  damage^  or  appropriation  by  tiie  United  States 
property  of  this  description  is  taken  away  by  the  prohibitory  statute 
February  19,  1867  (14  Stat..  397). 

four*  committee  accordingly  recommend,  that  the  claim  or  claims 
H.  H.  Beard  for  the  value  of  the  steamer  De  Soto,  alleged  to  have 
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been  captured  as  a  prize  of  war  at  Island  No.  10,  in  the  Mississippi  Kiver, 
by  the  fleet  of  Commodore  Foote,  U.  S.  N.,  in  the  year  1862,  be  re- 
ferred to  the  Court  of  Claims,  with  jurisdiction  and  authority  to  hear  and 
determine  the  same,  upon  principles  of  justice  and  equity,  to  judgment 
with  right  of  appeal ;  provided  that  no  suit  shall  be  brought  under  the 
provisions  of  this  act  after  six  months  from  the  date  of  the  passage 
thereof. 

Your  committee  recommend  the  accompanying  bill  as  a  substitute  for 
House  bill  No.  288. 


i6TH  Congress,  )  HOUSE  OF  EEPEESENTATIVES.     (  Report 
2d  Session.       f  \  No.  1708 


PATENTS  FOE  HOMESTEADS  APTEE  THEEE  YEAES. 


JuNB  9,  1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Thomas  Eyan,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPOR-T: 

[To  accompany  biU  H.  R.  6345.] 

The  Committee  on  the  Public  Lands^  having  had  under  consideration  the  bill 

H.  B.  6345,  maJce  the  following  report  thereon: 

Under  existing  law  a  homestead  settler  on  the  public  land  is  required 
to  occupy  the  same  continuously  five  years  after  entry.  This  bill  reduces 
the  time  to  three  years,  but  requires  that  the  homestead  laws  must  be 
observed  in  all  other  respects. 

The  committee  think  three  years  sufficient  time,  and  therefore  recom- 
mend its  passage. 


4fiTH  GONGEESS,  I  HOUSE  OP  REPRESENTATIVES,      i  RepcIet 
2d  Session.       f  \  No.  1709. 


TITLE  TO  LANDS  FOR  CEMETERY  PURPOSES. 


June  9, 1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Deebing,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3573.] 

The  Committee  on  Indian  Affairs^  to  whom,  was  referred  the  bill  (H.  R. 
3573)  to  authorize  the  Seneca  Nation  of  Indians^  of  the  state  of  New 
YorJc^  to  grant  title  to  lands  for  cemetery  purposes^  harinq  had  the  same 
under  consideration^  report  as  follows : 

The  Seneca  Nation  of  Indians,  of  the  State  ot  New  York,  a  part  of 
whose  people  reside  on  the  Allegany  Reservation,  in  the  coonty  of  Cat- 
taraagus,  N.  Y.,  are  a  civilized  people,  obtaining  tneir  livelihood  by  agri- 
cultural pursuits  and  maintain  educational  and  religious  institutions  to 
a  considerable  extent,  comparing  quite  favorably  with  communities  which 
surround  them,  as  an  abstract  of  the  report  of  the  United  States  agent  will 
show.  It  appears  that  by  act  of  Congress,  on  February  19, 1875,  they 
were  authorized  to  lease  lands  for  railroad  and  village  purposes.  The 
commissioners  appointed  by  the  President  in  pursuance  of  the  provisions 
of  the  act  surveyed  and  mapx)ed  the  village  of  Salamanca,  on  said 
reservation  f located  at  the  junction  of  the  Erie,  Atlantic  and  Great 
Webtem,  ana  Rochester  and  State  Line  Railroads),  and  the  lands  for  the 
cemeteary  provided  for  in  the  present  bill  are  included  within  the  bound- 
aries of  the  said  village,  and  designated  on  the  map  of  the  commis- 
sioner who  made  the  survey  under  said  act  of  1875.  The  council  of  this 
nation  of  Indians  ask  the  passage  of  this  bill,  as  will  be  seen  by  accom- 
panying resolution,  as  they  desire  to  provide  for  their  people  a  place  of 
Christian  burial.  The^e  appears  to  be  no  written  provision  of  law  or  treaty 
stipulation  that  would  be  violated  or  disiurbed  by  granting  what  seems 
to  be  the  unanimous  request  both  of  the  whites  and  the  Indians  of  said 
Seneca  Nation. 

Your  committee,  therefore,  report  the  bill  back  amendment  and  rec- 
ommend that  it  pass. 


Wth  CoNaRESS,  \  HOUSE  OF  REPRESENTATIVES.    (  REPORT 
2d  BeaHon.       f  \  No.  1710. 


THE  UTAH  AND  NORTHERN  RAILWAY  COMPANY. 


^CNE  9,  1880. — Committetl  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


It.  MgLane,  from  the  Committee  on  the  Pacific  Railroad,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  4874.  ] 

The  Committee  on  the  Pacific  Railroad,  to  whom  was  referred  the  bill 
!•  R.  4874)  in  relation  to  the  Utah  and  Northern  Railway  Company, 
^X>ort  that  in  the  original  act  of  incorporation,  March  3^  1873,  the  com- 
^ny  were  granted  right  of  way  to  and  through  Montana  to  a  connec- 
on  with  the  Northern  Pacific  Railway  Company.  At  that  time  the  line 
l'  that  proposed  railway  was  laid  down  in  the  extreme  north  of  Montana. 
Lnce  the  change  to  the  Yellowstone  route  the  line  has  been  changed  to 
le  south  and  lies  between  the  Utah  and  Northern  and  its  proposed 
^stination.  Under  the  general  right  of  way  bill  the  company  could 
^ep  on,  but  in  that  case  would  be  obliged  to  incorporate  a  new  com- 
i^ny  for  that  portion  of  the  road  north  of  the  crossing  of  the  two  roads, 
bich  would  be  inconvenient  both  to  the  public  and  the  company.  The 
grht  to  continue  the  road  to  its  destination  under  one  organization  in- 
iead  of  two  is  the  only  practical  question  involved  in  the  first  section. 
The  second  section  merely  entitles  the  road  to  run  branches  up  the 
ountain  valleys  into  the  mining  towns  on  either  side  of  its  Une,  under 
le  same  organization  and  privileges  as  the  several  acts  of  Congress 
>nfer  on  the  main  line.  The  bill  grants  no  additional  privileges  or 
ght  of  way,  and  all  these  proposed  things  might  be  done  under  the 
Bneral  act,  but  in  that  case  the  company  would  have  to  organize  under 
^parate  forms  for  each  little  branch  that  might  be  run  up  to  a  mine. 
'he  committee  recommend  the  passage  of  the  bill. 


rn  Congress,  )    HOUSE  OF  KEPEESENTATIVES.    i  Kepoet 
2d  Session.       )  \  No.  1711. 


VOIDAXCE  OF  PATENTS. 


NE  9,  IS^.— Recommitted  to  the  Committee  on  Patents  and  ordered  to  be  printed. 


r.  Vance,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6456.] 

The  Committee  on  Patents  have  had  under  consideration  sundry  bills 
ferred  to  them,  relating  to  patents  issued,  reissue'd,  and  extended, 
jere  fraud,  concealment,  or  misrepresentation  are  alleged  to  have 
en  used  in  the  procurement  thereof,  and  now  beg  to  submit  the  fol- 
ding report,  with  an  accompanying  bill,  which  they  recommend  as  a 
ovision  to  cure  a  serious  defect  in  the  existing  law. 
By  the  act  of  April  10,  1790,  creating  the  Patent  Office,  it  was  pro- 
led  that  where  suit  was  brought  for  infringement,  the  defendant  could 
?ad  all  the  defenses  now  allowed  by  the  statute,  as  well  as  fraud  in  the 
>cnrement  of  the  original  patent  or  the  reissue  or  extension  of  the 
ne. 

This  i)rovision  was  re-enacted  in  1793,  but  in  the  act  of  1870,  revising 
I  consolidating  the  patent  laws,  the  defense  of  fraud  was  omitted. 
!^t  thus  appears  that  whilst  the  most  flagrant  fraud  or  misrepresenta- 
n  may  be  practiced  in  the  procurement  of  a  patent  or  its-reissue  or 
ension,  there  is  to-day  no  statute  provision  by  which  it  may  be  suc- 
sfiilly  pleaded  as  a  defense  against  a  charge  of  infringement  or  against 
validity  of  the  patent  itself. 
""he  Supreme  (vourt,  in  The  United  States  v.  Stone,  2  Wallace,  525,  says : 

lio  United  States  may  properly  proceed  by  biU  in  equity  to  have  a  judicial  decree 
»nllity  and  an  order  of  cancellation  of  a  patent  issued  by  itself,  ignorautly  or  in 
take,  for  lands  reserved  from  sale  by  law,  and  a  grant  of  which  by  patent  was 
'efore  void. 

n  Rubber  Company  r.  Goodyear,  9  Wallace,  788,  the  court  says: 

xtended  letters  patent  cannot  be  abrogated  on  any  collateral  proceeding  for  fraud 

^e  opinion  of  the  court  was  delivered  by  Swayne,  J.  He  refers  (p. 
►)  to  the  5th  section  of  the  act  1790,  which  provided  for  the  repeal  of 
ents,  and  reviews  the  legislation  of  Congress  on  that  subject,  and 
icludes  that — 

•  was  the  intention  of  Congress  not  to  allow  a  patent  to  be  abrogated  in  any  coi- 
tal proceeding  except  in  the  particular  instance  mentioned,  but  to  leave  the  remedy 
U  other  caeee  to  he  regulated  by  the  principle  of  general  jurisprudence, 

Clie  judge  refers  (p.  797)  to  Jackson  v.  Lawton,  10  Johnson,  23,  where 
ancellor  Kent  said : 

ulens  letters  pat^^nt  are  absolutely  void  on  the  face  of  them,  or  the  issuing  of  them 
'  \rithout  antnority,  or  was  prohibited  by  statute,  thty  can  only  be  avoided  in  a  requi- 
course  of  pleading,  in  which  the  fraud,  irregularity,  or  mistake  U  regular\i}  pu\Vi^N%%>iA. 
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The  court  further  say,  in  referring  to  1  Hening  &  Mnnford,  19, 187: 

The  patent  in  that  case  was  for  ]and ;  but,  aa  regards  the  x>oint  here  under  considera- 
tion^ there  is  uo  distinction  between  snch  a  patent  and  one  for  an  invention  or  dis- 
covery.   If  there  be,  the  case  is  stronger,  as  to  the  latter. 

Eureka  Comp  any  v.  Bailey,  11  Wallace,  488,  Judge  Miller  deUvered 
the  opinion — 

A  patent  from  th  e  government  camiot  be  impeached  for  frand  in  procuring  its  issue 
in  any  other  mode  than  by  a  direct  proceeding  to  set  it  aside  (p.  492). 

Seymour  v.  Osborn,  11  Wallace,  543,  Judge  Clifford  delivered  the  opin- 
ion. He  referred  to  Bailroad  v.  Stimpson,  14  Peters^  458 ;  and  Stimpson 
V,  Eailroad,  4  Howard,  384,  holding  that  the  fact  oi  the  granting  of  the 
reissued  patent  closed  all  inquiry  into  the  existence  of  inadvertence,  ac- 
cident, or  mistake,  and  left  open  only  the  question  of  fraud  for  the  jury* 

The  court  say : 

Since  that  time  it  has  been  detinitely  settled  that  neither  reissued  or  extended  pat- 
ents can  be  abrogated  by  an  infringer,  in  a  suit  against  him  for  infringement,  upon 
the  ground  that  the  letters  patent  were  procured  by  fraud  in  prosecuting  the  applica- 
tion for  the  same  before  the  Commissioner,  (page  543). 

• 

Mourey  v.  Whitney,  14  Wallace,  434,  the  court  say,  page  441 : 

The  general  public  is  left  to  the  protection  of  the  government  and  its  officers. 

1.  The  fraud,  if  one  exists,  has  been  practiced  on  tne  goveniraent,  and,  as  the  party 
injured,  it  is  the  appropriate  party  to  assert  the  remedy  or  seek  relief. 

2.  A  suit  by  an  individual  could  only  be  couclusive  in  result  as  between  the  patentee 
and  the  party  suing,  and  it  would  remain  a  valid  instrument  as  to  aU  others. 

The  patentee  would  or  might  be  subjected  to  innumerable  vexatious  suits  tosei 
aside  his  patent,  since  a  decree  in  his  favor  in  one  suit  would  be  no  bar  to  a  suit  by 
another  party. 

If,  on  the  other  hand,  an  individual  finds  himself  injured,  either  specially  or  as  a 
part  of  the  general  public,  it  is  no  hardship  to  require  him  to  satisfy  the  Attorney- 
General  that  the  case  is  one  in  which  the  government  ought  to  interfero,"either  directly, 
by  instituting  the  suit,  or  indirectly,  by  authorizing  the  use  of  its  name,  by  which  the 
Attorney-General  would  retain  such  control  of  the  matter  as  would  enable  him  to  pre* 
vent  oppression  and  abuse  in  the  exercise  of  the  right  to  prosecute  such  a  suit  (page 
441). 

The  committee  submit  that  from  the  foregoing  it  will  appear  that  the 
Supreme  Court  constantly  recognized  this  defc  it  in  the  law,  and  sought 
to  suggest  means  of  meeting  t  he  difficulty  by  the  application  of  the  "  gen- 
eral principles  of  jurisprudence." 

To  remove  all  doubt  in  the  matter,  and  to  relieve  Congress  from  the 
consideration  of  questions  which  more  properly  belong  to  the  judiciary, 
as  well  as  to  avoid  all  question  of  the  constitutional  power  of  Congress 
to  repeal,  limit^  or  vacate  letters  patent  by  legislative  enactment  sub- 
sequent to  the  issue  of  the  patent,  and  to  provide  proper  protection  to 
all  innocent  users  from  the  charge  of  infringement  of  patents  that  ha^® 
been  improperly  obtained,  your  committee  have  prepared  the  accocft* 
panying  bill,  and  hope  that  it  may  receive  the  unanimous  approval  ^^ 
Congress.    It  cannot  affect  any  valid  patent  properly  obtained.     ^ 
patent  improperly  obtained  should  not  be  permitted  to  levy  tribute  fro^ 
the  people. 


46th  CONaEESS,  >    HOUSE  OF  EEPEESENTATIVES.    (  Eepobt 
2d  Semon.       i  \  Fo.  1712. 


JULIA  A.  EOSS. 


June  9, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFPBOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bUl  H.  R.  6457.] 

31ie  Committee  an  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Julia  A.  Ro88j  praying  that  a  pension  he  granted  her^  have  considered  the 
same,  and  report : 

Julia  A.  Eoss  is  the  widow  of  Michael  M.  Eoss,  who  enlisted  as  pri- 
vate in  Company  L  First  Eegiment  United  States  Artillery,  January  2, 
1850,  and  who  died  of  disease  while  in  said  service  August  10, 1852. 
The  claimant  has  remained  his  widow  since  his  death,  and  is  now  quite 
aged,  infirm,  and  poor. 

The  claim  was  rejected  because  there  is  no  law  authorizing  the  pay- 
ment of  such  claim  for  pension. 

In  view  of  the  fact  that  claimant's  husband  lost  his  life  while  in  the 
military  service  of  the  United  States,  the  committee  think  claimant  should 
be  pensioned  5  and  we  recommend  the  passage  of  the  accompanying  bill. 


Sth  Gongbess,  I    HOUSE  OF  REPRESENTATIVES.     |  Report 
ZdSeuian.       f  I  No.  1713. 


EMMA  A.  PORCH. 


CXE  9,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  ^ 

printed. 


[r.  Hat^h,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4367.] 

ke  Committee  on  Invalid  PensumSy  to  whom  was  referred  the  bill  (H.  R. 
4^7)  to  pUice  on  the  pension  roll  the  name  of  Mrs.  Emma  A,  Porchj  of 
Cole  County  J  Missouri^  beg  leave  to  report : 

l^at  the  committee  find  that  Mrs.  Porch,  during  the  war,  was  employed 
r  the  military  authorities  of  the  Federal  Army  as  dispatch  bearer  and 
^y ;  that  in  this  capacity  she  wa«  most  active,  and  rendered  important 
id  valuable  service  to  the  Army  in  the  Department  of  Missouri.  The 
>vernment  recognized  these  services,  and  Congress,  by  special  act 
^proved  June  14,  1878,  paid  her  a  moderate  compensation  therefor 
Pter  many  years  of  impatient  waiting.  The  evidence  submitted  to  tlie 
>iimiittee,  from  her  neighbors,  the  county  officials,  and  her  attending 
hvHicians,  abundantly  establishes  the  fact  that  when  she  entered  into 
ie  military  service  she  was  and  had  always  been  possessed  of  a  robust 
>n8titution  and  perfect  health ;  that  during  her  said  military  service 
^e  was  much  exposed  to  hunger,  cold,  and  rain ;  that  since  the  war 
&r  physical  strength  and  health  have  been  greatly  impaired,  and  have 
>t]tinued  to  decline,  until  a  few  years  ago  she  was  stricken  with  paralysis, 
hich  has  partially  destroyed  the  use  of  one  side.  She  is  now  quite 
ijgh  helpless  and  unable  to  work,  and  is  a  subject  of  charity,  being 
ithout  any  property  of  consequence,  and  in  constant  need  of  medicine 
tid  medical  treatment. 

Your  committee  think  her  case  appeals  most  strongly  to  the  govern- 
ment, which  she  served  with  such  heroic  spirit  and  fortitude  in  the  day 
^  its  need,  to  help  her  now  in  her  infirmity  resulting  from  military 
-rvices.  No  good  reason  is  apparent  for  her  exclusion  from  the  bounty 
^  the  government  because  she  was  not  an  enlisted  soldier.  .  Her  sex  pre- 
^iited  the  enlistment,  but  it  enabled  her  to  gain  access  to  the  enemy, 
^  pass  safely  by  and  through  their  lines,  and  thereby  to  render  to  the 
^vernment  a  service  as  valuable  as  the  soldier  who  bore  a  musket. 
Our  committee  therefore  recommend  the  passage  of  the  accompanying 

o 


H  GoNaBESS,  >   HOUSE  OF  EEPRESEiJTATIVES.    (  Repobt 
2d  Session.       f  \  No.  17U. 


FREELAJfD  HUSTON. 


B  9,  I880.--Coniinitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


HosTETLER,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bDl  H.  R.  6458.] 

!  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  oj 
Veeland  Huston,  a  soldier  in  the  Mexican  tear,  having  had  the  same 
nder  consideration,  would  respectfully  report : 

liat  Freeland  Huston  enlisted  on  May  8, 1847,  at  New  Albany,  Ind., 
and  during  the  war  with  Mexico ;  he  was  not  assigned  to  any  com- 
ly  or  regiment ;  he  was  sent  from  New  Albany,  Ind.,  to  Newport 
tracks,  Ky.,  and  from  there,  by  order  of  General  Brooks,  he  was  sent 
Kew  Orleans  to  go  to  Greenwood  Island  to  do  duty  on  Lake  Pont- 
irtrain ;  while  there  fifteen  or  sixteen  of  the  men  were  detailed  daily  for 
or,  discharging  government  stores  and  forage  from  vessels;  while 
18  engaged  in  unloading  a  vessel,  a  bale  of  hay  fell  upon  the  petitioner 
h  such  violence  as  to  crush  him  to  the  ground,  inflicting  severe  inju- 
I,  which  became  permanent,  and  which  have  ever  since  and  down  to 
present  disabled  him  from  manual  labor.  He  applied  for  a  pension, 
I  was  rejected  on  the  ground  that  his  name  was  not  borne  on  the 
ruit  rolls  of  any  Indiana  regiment  serving  in  the  war  with  Mexico, 
lie  petitioner  was  never  mustered  into  the  service  as  a  member  of  any 
iaua  regiment;  he  was  mustered  into  the  Army  as  a  detail,  under 
unand  of  W.  L.  Crittenden  of  the  United  States  Army,  First  Infantry. 
5  injury  the  petitioner  received  occurred  on  the  17th  of  June,  1847, 
I  on  the  18th  day  of  July,  1847,  he  was  mustered  out  of  the  United 
tes  service,  and  on  the  19th  of  July,  1847,  he  received  his  discharge 
►ers  at  Greenwood  Island  and  was  sent  home,  where  he  was  treated 
Dr.  T.  C.  Mercer  for  his  injury  and  who  has  treated  him  ever  since, 
I  who  makes  affidavit  as  to  his  soundness  before  enlistment,  and  the 
ent  of  his  injurj"  when  he  returned  from  the  war,  and  its  continuance 
yn  to  the  i)resent.  Three  of  his  neighbors  testify  to  the  same  thing 
I  to  his  disability.  The  only  question  raised  in  the  case  is  the  record 
lis  service.  The  records  show  that  Freeland  Huston  got  a  land-war- 
t  for  his  services  in  the  Mexican  war,  and  he  could  not  have  got  that 
hout  a  discharge.  In  view  of  these  facts,  taken  in  connection  with 
great  age  of  the  petitioner,  your  committee  would  report  favorably, 
1  recommend  that  the  bill  accompanying  this  petition  be  passed. 


4eTH  OoNaEESS,  I   HOUSE  OF  EEPEESENTATIYE8.     (  Bepobt 
2d  Session.       ]  \  No.  1715. 


LEWIS  JOHNSON. 


June  9,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition 
of  Lewis  Johnson  for  pension,  having  had  the  same  under  consideration^ 
beg  leave  to  stibtnit  the  following  report: 

They  find  from  an  examination  of  the  papers  in  the  case,  on  file  at  the 
Pension  Office,  that  the  petitioner  has  applied  as  the  father  of  Hollis  A. 
Johnson,  who  was  private  in  Company  D,  One  hundred  and  eighteenth 
New  York  Infantry,  and  who  died  at  Portsmotfth,  Va.,  July  16, 1864, 
from  disease  contracted  in  the  service. 

The  application  for  pension  was  filed  December  7, 1877,  wherein  it 
was  shown  that  the  soldier  was  a  married  man  at  the  time  of  enlist- 
ment, that  his  wife  died  six  weeks  after  his  enlistment,  and  that  his 
mother  died  May  7, 1867. 

It  is  also  shown  that  the  soldier  remitted  frequent  sums  of  mpney 
while  in  the  service  to  his  father  (the  petitioner).  An  effort  is  also  made 
in  the  original  testimony  to  show  the  dependence  of  the  father  upon  the 
son. 

The  Pension  office,  not  being  satisfied  with  the  proofs  presented, 
ordered  a  special  investigation  of  the  claim,  which  was  made  by  a 
8i)ecial  agent  of  the  office.  This  investigation  revealed  the  fact,  by 
sworn  evidence,  that  the  petitioner  at  the  time  of  his  son's  death  was  a 
first-class  journeyman  carpenter,  enjoyed  good  health,  and  by  his  labor 
derived  a  support  for  his  family. 

The  point  of  non-dependence  is  clearly  shown  by  the  investigation  of 
the  special  agent,  and  the  committee  fail  to  see  that  the  petitioner  has 
any  claim  under  the  pension  laws ;  and  they  therefore  report  adversely 
upon  his  petition,  and  ask  to  be  relieved  from  the  further  consideration 
of  the  bill  (H.  R.  1422)  granting  a  pension  to  Lewis  Johnson. 


}TH  GONQBESS,  >    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.       i  1  No.  1716. 


JOSEPH  BAMBERGER. 


June  9,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Ft.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

'^he  Committee  on  Invalid  FemionSj  to  whom  teas  referred  the  petition  of 
Joseph  Bamberger^  private  of  Company  E,  Sixty-sixth  New  York  Volun- 
teers, asking  for  arrears  of  pension^  havi^ig  had  the  same  under  consider* 
ation,  respectfully  report : 

We  find  from  the  papers  in  the  case  on  file  at  the  Pension  Office,  that 
he  petitioner  was  a  private  of.  Company  E,  Sixty-sixth  New  York  Vol- 
inteers ;  that  at  the  battle  of  Antietam  he  received  a  gunshot  wound 
f  both  thighs,  and  that  he  was  pensioned  for  the  same  at  $2.66,  com- 
lencing  January  30,  1863;  that  he  was  then  paid  $3  per  month 
p  to  September  3, 1879,  when  he  was  increased  to  $6  per  month.  He 
ow  asks  that  he  be  allowed  arrearages  of  pensison  at  the  rate  of  $6 
er  month,  to  date  from  the  beginning  of  his  pension  January  30, 1863, 
V^e  find  the  first  examination  of  the  pensioner  made  by  the  examining 
urgeon  of  the  office  at  New  York,  November  28, 1864,  in  which  he  is 
commended  to  be  paid  a  one-third  pension,  and  it  is  stated  that  the 
isability  is  liable  to  gradual  decrease.  From  1873  to  1879,  the  same 
card  of  examining  surgeons  has  examined  the  petitioner  at  his  biennial 
xaminations  and  the  examinations  made  on  his  application  for  increase, 
'here  are  six  reports  of  this  board  showing  a  full  knowledge  of  his  dis- 
bility,  and  the  payments  of  i)cnsion  to  him  have  been  made  upon  their 
ecommendation. 

Y^our  committee  see  nothing  in  the  e\idence  before  it  that  can  induce 
t  to  change  the  action  of  the  Pension  Office,  believing  that  the  soldier 
las  received  all  that  he  is  legally  entitled  to.  We  therefore  report 
adversely  upon  his  petition,  and  ask  to  be  discharged  from  the  further 
*x)Qsideration  thereof. 


46th  Conoeess,  \    HOUSE  OF  EEPEESENTATIVES.    i  Eepoet 
2d  Session.       f  \  No.  1717. 


BEENAED  BEADY. 


^UNB  9,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Upson,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  2051).] 

T^e  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (H.  JB. 
2059)  granting  an  increase  of  pension  to  Bernard  Brady ^  having  had  the 
same  under  consideration,  would  respectfully  report : 

That  Bernard  Brady  was  a  private  in  Company  I,  Fourth  United 
States  Infantry.    From  wounds  received  in  the  service,  and  in  the  line 
of  duty,  he  now  draws  a  i>ension  of  $24  per  month.    He  applied  for  an 
increase  of  pension  October  13, 1879,  alleging  the  loss  of  left  foot  and 
the  toes  and  heel  of  his  right  foot,  rendering  him  totally  disabled,  and 
requiring  the  attendance  of  an  attendant  all  the  time.    His  application 
for  increase  of  pension  was  rejected  because  his  right  foot  was  not  ampu- 
tated above  the  ankle.    While  it  is  true  that  he  has  a  piece  of  a  foot| 
that  is,  a  foot  without  toes  or  heel,  it  is  equally  true  that,  so  far  as  loco- 
inotion  is  concerned,  he  is  worse  off  than  if  the  foot  was  amputated. 
This  is  the  view  of  the  board  of  medical  examiners  at  the  Pension  Offlce, 
and  they  so  certify.  ^  He  is  a  man  virtually  without  feet,  and,  in  the  opin- 
ion of  your  committee,  is  entitled  to  the  same  pension  now  paid  to  men 
who  have  lost  both  feet  in  the  service.    Your  committee  tiierefore  re- 
port back  the  accompauying  bill  and  recommend  that  it  do  pass. 


TH  CONGEESS, )    HOUSE  OF  EEPEESENTATIVES.     (  Ebpoet 
2d  Session.       ]  \  No.  1718. 


LUCIUS  D.  ALDEIT, 


June  9,  1880.-^Laid  on  the  table  and  ordered  to  be  printed. 


r.  Sawyee,  from  the  Committee  on  Claims,  submitted  tlie  foUowiog 

REPORT: 

[To  accompany  bill  H.  R.  4771.] 

he  Committee  on  Claims^  to  whom  was  referred  the  bill  (H.  R.  4771)/or 
the  relief  of  Lucius  D.  Alden,  having  had  the  same  under  considerationj 
respectfully  submit  the  folloicing  report: 

The  bill  provides  for  the  payment  of  additional  bounty  of  $100,  By 
le  act  of  July  28^866,  it  is  provided  that  each  soldier  who  enlisted  in 
16  Army  of  the  United  States  after  April  19, 1861,  for  a  period  of  not 
8s  than  three  years,  and.  having  served  the  time  of  his  enlistment,  has 
&en  honorably  discharged,  and  who  is  entitled  to  receive  from  the  United 
tates  a  bounty  of  $100  and  no  more,  shall  be  paid  additional  bounty  of 
100, 

The  claimant  enlisted  at  Saint  Joseph,  Mo.,  August  11,  1862,  to  serve 
r  three  years,  unless  sooner  discharged,  in  Company  F,  Thirty-third 
issourl  Volunteers,  and  was  in  active  service  until  after  the  battle  of 
^shville.  On  December  16, 1864,  by  order  of  the  Secretary  of  War, 
Was  detached  from  his  regiment  until  further  orders  and  ordered  te 
[>ort  in  person  at  the  War  Department,  and  on  the  24th  of  December, 
54,  he  was  by  order  of  the  Secretary  of  War  assigned  to  special  duty 
tliat  department ;  and  on  the  24th  of  June,  1865,  by  order  of  the  Sec- 
^ryof  War,  hewas  honorably  discharged  te  take  effect  June  30,  1865. 
otti  the  date  of  his  enlistment  to  that  of  [his  discharge  was  ten  months 
i  twenty  days.  At  the  time  of  his  discharge  the  war  had  virtually 
Sed,  and  the  volunteer  forces  of  the  United  States  were  being  dis- 
^t*ged  and  mustered  out  of  service.  His  own  regiment  was  mustered 
t  at  Saint  Louis,  Mo.,  August  10,  1865. 

tender  the  rules  and  regulations  authorized  to  be  provided  by  the 
9^etary  of  War,  for  the  payment  of  additional  bounty,  under  the  pro- 
ions  of  the  act  above  referred  to,  the  Secretary  of  War,  among  other-^i 
^pted  the  rule  that  the  provisions  of  the  act  excluded  from  its  benefits 
^ose  discharged  during  enlistment  by  way  of  favor  or  punishment." 
^  claimant  believing  himself  entitled  to  the  additional  bounty  under 
U.  act,  applied  to  the  honorable  Secretary  of  War  for  it«  allowance  to 
*>,  and  was  informed  that  the  Secretary  disallowed  his  claim  for  the 
^^on  that  he  was  discharged  "for  favor''  before  the  term  for  which  he 
Hjsted  had  expired. 

On  the  29th  of  April,  1880,  the  Assistant  Adjutant-General,  in  answer 
5i  letter  of  inquiry  addressed  to  him,  inclosed  a  copy  of  the  order  for 
^  ilischarge  of  claimant  and  said,  ^' There  are  no  other  \)^\)^t^  \^\^\;\w^ 
'  the  lYischarge  of  this  inau  (Alden)  on  file  in  t\i\s  ot&ee?'' 


2  LUCIUS   D.   AXDEN. 

The  claimant,  under  the  belief  that  a  "discharge  for  favor,''  under  the 
rule  above  mentioned,  implied  an  actual  request  for  such  discharge,  has 
presented  his  affidavit  stating  "that  to  the  best  of  his  knowledge  and 
belief  he  never  requested,  nor  did  any  one  for  him,  to  be  discharged  from 
his  service  as  a  soldier."  It  has  been  observed  as  a  rule  by  the  depart- 
ment  officers,  under  the  provisions  of  the  law  providing  for  additional 
bounty,  that  "  soldiers  who  enlisted  for  three  years  and  were  mustered 
out  with  their  organizations  by  order  of  the  War  Department,  because 
the  services  of  the  latter  were  no  longer  needed  by  the  government,  are 
regarded  as  having  served  to  the  close  of  the  wstf  in  respect  to  additional 
bounty." 

The  real  question  in  this  case,  therefore,  is,  was  the  claimant  "dis- 
charged for  favor"  within  the  meaning  of  the  rule  above  mentioned!  If 
he  was,  then  clearly  he  is  not  entitled  to  the  additional  bounty  claimed; 
otherwise  he  would  seem  to  be  as  clearly  entitled  to  a  favorable  considera- 
tion of  his  claim. 

The  evidence,  however,  clearly  shows  the  following  additional  facts: 

The  claimant  received  his  pay  as  a  soldier  from  the  date  of  said  order 
detaching  him  from  his  regiment  until  the  date  of  his  final  dmcharge, 
and  in  addition  thereto  he  received  further  compensati<»i  amouatiiig  to 
about  $1,100  per  annum. 

On  the  20th  of  July,  1865,  and  prior  to  the  expiration  of  the  time  for 
which  he  enlisted,  claimant  reported  for  duty  at  the  War  Departm^t, 
having  accepted  a  clerkship  at  a  salary  of  $1,200  per  annum. 

In  1867  claimant  was  employed  in  the  Treasury  Department  at  a 
salary  of  $1,200  per  annum,  in  which  service  he  continued  until  1870, 
when  he  resigned,  his  salary  having  in  the  mean  time  been  increased  to 
$1,400,  then  to  $1,600,  and  finally  to  $1,800  per  annum.  In  July,  1878, 
he  was  reappointed  to  a  position  in  the  Treasury  Department  at  a  salary 
of  $1,200,  and  is  still  in  the  service  of  that  department. 

The  claimant  then,  so  far  as  the  evidence  shows,  although  not  dis- 
charged by  his  own  request,  yet,  through  the  infiaence  of  others  or  as  a 
mark  of  sx)ecial  favor,  was  relieved  of  the  onerous  duties  of  a  soldier  and 
appointed  to  positions  of  comparative  ease  and  with  largely  increased 
compensation.  We  cannot,  in  view  of  the  facts,  come  to  any  other  than 
the  conclusion  that  the  claimant  was  highly  favored  by  the  Secretary  of 
War  in  granting  him  an  unsolicited  honorable  discharge  and  providing 
him  with  constant  employment.  Assuming  that  the  claimant  was  tak^ 
from  the  ranks  and  at  once  placed  in  a  more  lucrative  and  desirable  posi- 
tion without  any  solicitation  of  himself  or  friends,  we  regard  it  as  the 
highest  evidence  of  merit  on  his  part,  and  fully  concur  in  the  opinicm  of 
the  Secretary  of  War  that  claimant  was  ^^  discharged  for  favor,"  and 
hence  is  not  entitled  to  the  additional  bounty  claimed.  We  therefore 
report  back  the  accompanying  bill  with  a  recommendation  that  it  do  not 
pass. 

O 


46th  Congbess,  )    HOUSE  OF  EEPEESENTATIVES.    (  Eeport 
2d  Sessian.        (  )  No.  1719. 


GEORGE  D.  GRAHAM. 


June  9,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

Hie  Committee  on  Cluinis,  to  ichom  was  referred  the  memorial  of  Oeorge  D. 
Graham,  for  pay  for  extra  services  a^  fireman  in  the  Department  of  the 
Interior,  together  mith  the  accompanying  papers,  having  had  the  same 
under  consideration,  submit  the  folloicing  report : 

The  memorialist  alleges  that  he  was  employed  as  a  fireman  in  the 
engineer  department  of  the  Department  of  the  Interior  from  about  the 
20tli  day  of  December,  A.  D.  1870,  until  about  the  18th  day  of  March, 
1879,  for  which  he  received  a  compensation  of  $60  per  month,  except 
during  the  summer  months,  when  he  was  paid  the  sum  of  $2  per  day; 
that  during  the  winter  months  he  worked  eight  hours  per  day,  except 
that  from  the  17th  day  of  November,  1873,  to  the  17th  day  of  April, 
1874,  he  was  required  by  the  chief  engineer,  John  Long,  to  work  sixteen 
hours  per  day  as  a  fireman;  that  prior  to  the  17th  day  of  November, 
1873,  two  night  firemen  had  been  employed,  one  entering  upon  duty  at 
four  o'clock  p.  m.,  and  remaining  on  duty  until  twelve  o'clock  midnight, 
the  other  entering  on  duty  at  midnight,  and  remaining  until  eight  o'clock 
a.  m.,the  memorialist  being  one  of  said  night  firemen;  that  on  said  17th 
day  of  November,  1873,  one  of  said  night  firemen  was  assigned  to  other 
duty,  and  the  memorialist  was  compelled,  against  his  protest,  to  perforra 
the  duty  previously  performed  by  both,  and  so  continued  in  the  per- 
formance of  such  double  duty  until  the  17th  day  of  April,  1874 ;  that 
he  was  repeatedly  assured  by  said  chief  engineer  that  another  fireman 
should  be  assigned  to  relieve  him  from  the  performance  of  such  double 
duty,  but  no  change  was  made.  He  also  alleges  that,  when  he  made  the 
contract  for  service,  it  was  agreed  that  he  should  be  compelled  to  work 
only  eight  hours  per  day,  and  that  he  has  never  been  paid  for  such  extra 
•iwrork.  He  now  claims  pay  for  five  months  extra  work,  at  $60  per  month, 
amounting  to  the  sum  of  $300.  His  memorial  is  supported  by  his  aflft- 
<la\it.  and  also  by  affidavits  of  two  other  persons,  who,  in  the  main, 
eorroDorate  the  statements  of  the  memorialist.  One  of  these,  however, 
t;estifies  as  to  his  belief  without  pretending  to  have  any  accurate  knowl- 
^ge  on  the  subject;  the  other  states,  without  qualification,  that  the 
:inemorialist  performed  sixteen  hours  of  labor  each  day  during  the  time 
lie  claims  pay  for  extra  labor. 

Mr.  John  Long,  the  engineer  referred  to  by  the  memorialist,  in  a  com- 
:inunication  dated  May  5, 1880,  says : 

Referring  to  the  claim  of  Mr.  Qoorge  D.  Graham,  a  former  employ^  of  this  depart- 
ment, for  extra  compensation  for  work  done  by  him  as  a  fireman  from  the  17th  day  of 
November,  1873,  to  the  17th  day  of  March,  1874,  I  have  the  honor  to  ^«^,  iWl,  ^w\\w^ 
the  period  mentioned,  the  department  had  three  relays  of  ^lemeii,  «vkc^i'7;o\>&\\i^^\^\* 
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hoais  per  day,  one  relay  j^^oing  on  duty  at  8  o'clock  a.  m.,  another  at  4  p.  m.,  and 
the  other  at  12  o'clock  midnight.  Mr.  Graham,  while  employed,  wa«  placed  on  night 
service  with  orders  to  go  to  work  at  4  o'clock  p.  m.,  and  remain  until  12  o'clock  mid- 
niffht.  He  was  not  required  to  work  more  than  eight  hours  per  day  to  my  knowledge; 
if  he  did  so,  it  must  have  been  voluntary  on  his  part,  as  I  never  exacted  extra  dot; 
from  him. 

Mr.  S.  J.  Mills,  assistant  superintendent,  in  a  communication  dated 
May  15, 1880,  referring  to  the  claim  of  the  memorialist,  says : 

During  the  time  that  he  asks  extra  compensation,  from  November  17,  1873,  to  April 
17, 1874,  ne  was  receiving  pay  by  the  month,  $60,  and  was  absent  16  days  without  loMof 
time.  Fam  unable  to  find  anv  record  showing  a  contract  with  him  for  any  specified 
number  of  hours,  nor  do  I  fine!  anything  indicating  his  performing  more  work  than 
oth3r  employ (5s.  The  privileges  of  leave  of  absence  and  sickness  seem  to  have  been 
granted  to  him  as  to  others. 

It  will  thus  be  seen  that  the  material  statements  of  the  memorialist, 
referring:  to  extra  work  alleged  to  have  been  performed  by  him,  are  con- 
tradicted by  the  statements  of  Messrs.  Long  and  Mills,  the  former  being 
the  officer  who  memorialist  alleges  exacted  the  extra  work  for  which 
lie  claims  compensation. 

'ITie  memorialist  being  a  resident  of  the  District  of  Columbia,  it  may 
safely  be  inferred,  if  his  claim  was  really  meritorious,  his  apphcation 
would  have  been  made  before  the  expiration  of  six  years  after  the  alleged 
«xtra  services  were  rendered.  After  a  careful  consideration  of  the  entire 
-evidence,  we  conclude  that  the  memorialist  is  not  entitled  to  the  com- 
pensation he  seeks,  and  recommend  that  he  have  leave  to  withdraw  his 
memorial. 


H  Congress,  \  HOUSE  OF  EEPEESENTATIYES.     (  Eepori 
2d  Session.       S  .      I  No.  1720 


MRS.  SALLIE  H.  PALMER. 


June  9,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Sawyer,  from  tlie  Committee  ou  Claims,  submitted  tlie  following 

REPORT: 

Committee  on  Claims^  to  icJwm  was  referred  the  memorial  of  Mrs,  Sallie 
r.  Pabtierj  having  had  the  same  under  considerationj  beg  leave  to  submit 
ie  following  report : 

be  memorialist  claims  the  sum  of  $1,505  to  be  due  to  her  from  the 
Lted  States,  and  alleges,  under  oath,  in  substance,  that  on  the  12th 
of  February,  A.  D.  1878,  she  was  regularly  appointed  as  laborer  in 
Patent  Office  at  an  annual  salary  of  $720,  said  appointment  contain- 
the  conditions  that  she  take  the  oath  of  office  required  and  file  the 
le  with  the  department  and  report  for  duty,  with  which  conditions 
alleges  she  complied  on  the  following  day ;  that  she  has  ever  since 
1  herself  in  readiness  to  receive  and  perform  the  work  which  was  to 
e  been  given  her,  namely,  the  making  of  file  wrappers,  it  having  been 
eed  that  she  should  have  the  said  work  and  perform  it  at  her  home; 
t  the  officials  failed  to  send  her  the  work  as  agreed  upon,  upon  her 
orting  for  duty,  although  she  repeatedly  applied  for  said  work  and 
red  to  perform  it  according  to  said  agreement,  which  she  alleges  still 
lains  unrevoked,  by  reason  of  which  facts  she  claims  the  above-men- 
led  sum,  being  the  balance  due  her  for  the  time  she  claims  she  should 
paid,  viz,  from  February  12,  1878,  to  April  12, 1880. 
t  appears  from  communications  from  different  officers  in  the  Interior 
partment  that  the  appointment  of  Mrs.  Palmer  was  made  as  she  al- 
es ;  that  it  was  understood  that  on  account  of  the  illness  of  her  hus- 
id  she  might  do  the  work  at  home,  although  it  was  not  a  part  of  her 
^ointment.  Soon  after  she  appeared  and  took  the  oath  of  office  the 
ys  came  of  the  death  of  her  husband,  and  for  that  reason  the  work 
igned  wae  not  sent  to  her  to  be  performed  at  her  home,  but  she  was 
ified  that  she  would  be  required  to  do  her  work  in  the  office ;  that 
•  did  not  report  for  duty  in  the  office.  It  further  appears  that  on  May 
1878,  Mr.  Commissioner  Spear  recommended  that  she  be  appointed 
$30  per  month  and  assigned  to  duty  in  making  file  wrappers,  and 
t  if  such  authority  was  given  that  her  former  appointment  be  revoked, 
i  that  up  to  that  time  she  had  not  reported  for  duty  under  her  ap- 
ntment  of  Febniary  preceding;  that  on  July  1,  1878,  the  recom- 
adation  of  the  Commissioner  (Mr.  Spear)  was  approved,  and  the  ap- 
ntment  of  Mrs.  Palmer  was  revoked,  and  authority  was  given  to 
ploy  her  in  making  file  wrappers,  at  $30  per  month;  that  it  does 
c-  appear  that  she  was  employed  uiider  that  authority,  but  that  on 
igust  14, 1878,  she  was  informed  by  the  chief  clerk  that  her  aervio^a 
ire  not  needed^  as  an  arrangement  had  beenuiSLde  ^^^t^^  XJdl^^^ 
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wrappers  could  be  made  in  the  office  without  extra  cost.  It  is  distinctly 
stated  in  the  communication  referred  to  that  she  never  reported  for  duty 
until  her  appointment  was  finally  revoked,  and  authority  was  granted 
to  employ  her  at  a  lower  salarj^,  which  authority  was  never  exercised: 
that  the  exigency  which  gave  rise  to  the  understanding  that  sheshoula 
be  permitted  to  perform  the  work  at  home  ceased  with  her  husband's 
death,  which  occurred  before  it  was  possible  to  give  her  any  work,  and 
that  she  was  thereupon  notified  that  she  could  only  have  work  by  re- 
porting for  duty  in  the  office,  which  "  she  has  steadfastly  refused  to  do." 

In  view  of  the  foregoing,  as  the  claim  of  the  memorialist  is  founded 
upon  an  alleged  contract  and  a  breach  thereof  by  the  United  States, 
and  there  seems  to  be  a  wide  disagreement  as  to  the  real  facts,  your 
committee  are  of  the  opinion — ^the  memorialist  having  a  complete  remedy 
at  law — that  she  should  have  leave  to  withdraw  her  memorial,  and  we  so 
recommend. 

The  committee  further  beg  leave  to  recommend,  if  deemed  consistent 
with  the  public  interest,  the  memorialist  being  the  widow  of  a  Union 
soldier,  and,  from  the  entire  evidence,  fully  competent  to  fill  the  position 
to  which  she  had  been  assigned,  that  she  be  appointed  to  some  suitable 
position  in  the  department. 


kTH  CONGEESS, )   HOUSE  OF  EEPEESEKTATIYES.    (  EbpoeT 
2d  Session.       i  |  ITo.  1721. 


TIMOTHY  McCOEMICK. 


JNE  9,  1880.— Committed  to  the  Committee  of  the  Whole  Hooae  and  ordered  to  be 

printed. 


[r.  Sawyeb^  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  E.  5837.] 

he  Committee  on  ClaimSy  to  whom  was  referred  the  claim  of  Timothy 
McCormicJc,  together  toith  the  accompanying  bill  {H.  R,  5837),  having  had 
the  same  under  consideration,  submit  the  following  report : 

The  testimony  in  this  case  establishes  the  following  facts : 
In  the  month  of  Jane,  1867,  the  claimant  was  employed  under  a  con- 
'act  with  Messrs.  Shoemaker,  Miller  &  Co.,  in  the  construction  of  the 
>ad-bed  of  the  Union  Pacific  Eailwaj^  Company,  eastern  division,  from 
:ation  1637  to  station  1901,  on  sections  232,  233,  234,  235,  and  236,  of 
le  sixth  forty  miles  of  said  road.  On  the  22a  day  of  June,  1867,  while 
>  employed,  and  while  a  large  number  of  workmen  were  engaged  in 
orking  on  said  road-bed,  the  Cheyenne  tribe  of  Indians  attacked  the 
orks.  and  drove  off  the  claimant  and  his  workmen:  and  on  the  26th 
ay  of  said  month  said  tribe  of  Indians  set  fire  to  ana  burned  the  camp 
^  claimant  and  his  men,  then  situated  and  being  at  mile  234  of  the 
'nion  Pacific  Eailroad,  eastern  division,  at  Cow  Creek,  and  destroyed, 
Uried  away^  or  used  the  provisions,  tents,  cooking  and  other  utensils' 
hich  the  claimant  had  provided  and  stored  in  his  said  camp  for  the  use 
^  himself  and  his  men.  Accompanying,  and  as  a  part  of  the  testimony 
^  claimant  and  two  of  his  workmen,  is  a  statement  showing  the  kind 
c^d  value  of  the  property  thus  taken  or  destroyed.  The  value  thereof 
stated  to  be  the  sum  of  $2,217.75.  Pursuant  to  the  provisions  of  tiie 
^h  section  of  an  act  approved  May  29, 1872,  the  Hon.  Secretary  of  the 
iterior  Department,  on  the  8th  day  of  January,  1874,  transmitted  said 
adm  to  the  Speaker  of  the  House  of  Eepresentatives,  together  with  a 
>py  of  a  letter  from  the  Commissioner  of  Indian  Affairs,  dated  April  8, 
^73,  for  the  consideration  of  Congress,  as  contemplated  by  the  said  7th 
^tion  of  the  act  aforesaid.  The  Commissioner  of  Indian  Affairs  in  his 
tter  above  referred  to  says : 

I  have  the  honor  to  Bubmit  herewith  the  claim  of  Timothy  McCormick,  for  $2,217.75, 
^  account  of  a  depredation  alleged  to  have  been  committed  by  Cheyenne  Indians  in 
^e,  1867.  At  the  time  of  the  alleged  depredation  Mr.  McCormick  was  a  contractor 
^the  eastern  division  of  the  Union  Pacinc  Railroad.  The  Indians  attacked  his  men 
hile  at  work,  and  driving  them  off,  destroyed  or  carried  away  a  large  quantity  of 
'^visions  and  a  few  other  articles  stored  in  claimant's  camp.  The  Indians  in  council 
Emitted  the  fact  of  the  depredation.  It  is  otherwise  fully  established  by  the  testi- 
mony adduced.  With  respect  to  the  exact  amount  and  value  of  the  articles  taken, 
^^  testimony  is  not  so  satisfactory.  Doubtless  the  claimant  suffered  loss  by  the 
^predation,  but  it  may  fairly  be  questioned  whether  he  lost  to  tVi^  e!L\iQii\i  <:^»AX^^^« 
»•  furnished  a  schedule  of  the  articles  atoleu  or  destroyed,  to  the  coit^ctinsbaa  oi  -srXvv^Vi 
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affiants  Clancy  and  Gilfbyle  testify  in  a  general  way,  not  giving  any  specific  reason 
for  their  general  belief,  nor  any  conclusive  proof  of  their  knowlecLge  with  reference  to 
the  facts  set  forth  in  said  schedule.  It  is  thought  that  the  claim  mi^ht,  without 
injustice  to  the  claimant,  be  reduced  one-half,  and  it  is  recommended  that  it  be  allowed 
with  such  reduction. 

In  corroboration  of  the  views  of  the  Commissioner  of  Indian  Affairs 
as  to  the  value  of  the  goods  taken  or  destroyed,  it  may  be  remarked  that 
the  affidavits  in  support  of  the  claim  appear  to  have  been  all  prepared 
by  the  same  hand ;  and  the  exact  agreement  of  three  of  the  affiants  as 
to  the  precise  number  of  pounds  or  gallons  of  the  several  articles  taken, 
and  from  which  it  is  to  be  fairly  presum^  the  workmen  were  daily 
deriving  their  supplies,  renders  it  highly  probable  that  a  high  estimate 
both  as  to  quantities  and  values  was  to  cover  contingencies  placed  upon 
the  articles  taken  or  destroyed,  and  that  no  such  accurate  statement 
thereof  could  easily  have  been  made. 

Your  committee  are  satisfied  that  the  claimant  suffered  a  heavy  loss, 
as  alleged,  by  the  hands  of  the  Cheyenne  Indians^  and  that  he  is  entitled 
to  compensation,  and  after  a  carefiil  consideration  of  the  evidence  we 
recommend  that  he  be  paid  the  sum  of  $1,108.87,  and  that  the  accom- 
panying bill  be  amended  in  accordance  with  this  report  and  passed. 


6th  ConoRBSS,  \  HOUSE  OF  EEPEESENTATIVES.      (  Eepobt 
2d  Session.       )  )  No.  1722. 


CHARLES  COLLINS. 


L'NE  9,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


[r.  Samford,  from  the  Committee  on  Claim^*,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1346.] 

'he  Committee  on  Claims j  to  whom  was  referred  the  bill  {8.  1346)  for  the 
relief  of  Charles  Collins^  have  had  the  same  under  consideration^  and  beg 
leave  to  report : 

This  case  has  been  considered  in  the  Senate,  and  from  the  report 
lade  to  that  body  in  February,  of  this  year,  we  extract  the  following 
:atement,  which  is  fully  borne  out  by  the  papers  submitted  in  the 
luse: 

The  claimant  was  on  the  23d  of  November,  1877,  and  still  is,  postmaster  of  Berlin, 
''orcester  County,  Maryland.  On  the  night  of  that  day  the  store-house  of  the 
almant,  in  which  the  post-office  was  kept,  and  which  he  had  securely  locked,  was 
irglariously  entered  through  a  second-story  window,  which  was  forced  open  by  a 
jimmy."  • 

The  burglars  proceeded  downstairs  and  forced  open  a  bolted  door  at  the  foot  of  the 
Airway,  and  thus  obtained  access  to  the  room  used  as  a  store  and  post-office. 
They  robbed  the  post-office  of  stamps  to  the  amount  of  |337.36,  and  robbed  the  store 
r  money  and  goods  to  a  considerable  amount. 

The  postmaster  and  his  assistant  both  swear  that  the  post-office  was  burglariously 
atered  and  robbed,  at  the  time  and  in  the  manner  already  stated,  and  without  any 
legli^ence  on  the  part  of  either  of  them. 

Disinterested  residents  of  the  town, .  under  oath,  fully  corroborate  them  as  to  the 
act  and  manner  of  the  entry  and  robbery  of  the  post-office,  and  further  swear  that 
he  postmaster  and  his  assistant  are  men  of  exceUent  character,  and  that  they  do  not 
>elieve  the  robbery  occun-ed  in  consequence  of  negligence  on  the  part  of  either.  The 
ostmaster  and  his  assistant  further  explain,  under  oath,  that  the  postmaster  always 
ept  the  money  received  for  stamps,  postal  cards,  &.C.,  entirely  separate  from  his  in- 
ividnal  money,  so  that  on  any  day  of  the  year  they  could  tell  the  amount  of  post- 
ffice  funds  and  stamps  on  hand,  and  that  consequently  they  were  able  to  ascertain 
^adily  and  accurately  that  the  stamps  of  which  he  was  robbed  were  of  the  value  of 
07.36. 

Your  committee  apnlied  to  the  Post-Office  Department  to  ascertain  the  probable 
Dount  of  stamps  in  tlie  possession  of  the  postmaster  unsold  at  the  time  of  said  rob- 
^)  and  were  informed  that  the  amount  in  his  hands  at  the  time  would  seem  from  an 
t^ituate  made  in  the  office  of  the  Postmaster-General  to  be  about  $340.  The  Post- 
Bee  Department  was  at  once  notified  of  the  robbery  and  of  all  its  details  which 
Aid  be  ascertained.  An  investigation  into  the  circumstances  was  made  by  one  of 
special  agents,  who  made  a  thorough  examination  of  the  premises  and  into  the 
'^nmstances,  and  reported  that  his  ^'examination  of  the  office  and  places  broken  open 
the  robbers  shows  conclusively  that  every  precaution  was  taken  by  the  postmaster 
^ake  the  office  secure,  and  that  nothing  more  could  have  been  done." 
^Q  further  reported  'Hhat  the  postmaster  is  a  respectable,  honest  citizen  and  faith- 
^  oflScer,  and  stands  equal  in  every  particular  with  any  citizen  in  the  county." 
A.  large  number  of  the  residents  of  the  town  of  Berlin  also  certify  to  the  fact  of  the 
^»  as  above  stated,  and  that  it  occurred  from  no  want  of  diligence  or  care  oiv  tbA 
^^  of  the  postmaster,  and  join  in  the  request  that  Congress  ma^  ^«ii\»  Vi\xi>>^fcx^vel 
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to  which  they  feel  satisfied  he  is  properly  and  eminently  entitled,  and  which  they  de- 
clare they  feel  assured  will  meet  with  the  entire  approbation  of  their  whole  com- 
mnnity. 

The  committee  are  clearly  of  the  opinion  that  the  claimant  is  entitled  to  the  relief  he 
seekSj  bnt  as  both  the  bills  referred  to  them  are  defective,  they  report  a  new  bill  as  a 
substitate  for  those  referred  to  them,  and  recommend  its  passage. 

Tlie  committee  are  of  the  opinion  the  claim  is  just,  and  the  bill  is 
therefore  reported  back  with  the  recommendation  that  it  do  pa^s. 


iTH  OoNOBBSS, )  HOUSE  OF  EEPEESENTATIVES.      (  Bepobt 
2d  Session.        ]  )  No.  1723. 


EDWAED  P.  VOLLUM. 


USE  9y  1880. — Committed  to  the  Committee  of  the  Whole  House  And  ordered  to  be 

printed. 


Cr.  L.  H,  Davis,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  296:] 

"^  Committee  on  Claims^  to  whom  teas  referred  the  bill  {8.  296)  for  the  re- 
lief of  JEdward  P.  Vollum,  have  duly  considered  the  samcj  and  stibmit  the 
following  report : 

This  bill  requires  the  Secretary  of  War  to  ascertain  the  value  of  the 
roperty  lost  by  Asst.  Surg.  Edward  P.  VoUum,  who,  while  under  orders 
r  the  War  Department,  was  on  board  the  brig  Fawn,  bound  for  Fort 
mpqua,  Oregon  Territory,  when  she  was  wrecked  on  the  21st  day  of 
ovember,  1856,  and  provides  for  the  payment  of  such  sum ;  provided 
lat  no  allowance  be  made  for  any  property  except  what  was  useful^ 
>ces8ary,  and  proper  for  such  an  officer  while  on  the  voyage  and  en- 
tered in  the  public  service. 

Your  committee  referred  the  bill  to  the  Secretary  of  War,  and  received 
U  information  touching  the  premises,  and  through  him  the  following 
port  of  the  Adjutant-General,  to  wit: 

War  Department, 
Adjutant-Gexerai/8  Office, 

Washingtotif  April  4,  1878. 

Sin :  I  have  the  honor  to  ret  am  herewith  communication  of  March  26,  1878,  from 
>Q.  George  £.  Spender,  chairman  Senate  Committee  on  Military  Affairs,  and  accom- 
'Hying  petition  of  Asst.  Surg,  (now  Surg.)  E.  P.  VoUum,  for  reimbursement  of  valae 
personal  property  lost  by  the  wreck  of  the  brigantine  Fawn,  in  November,  1^6, 
'd  to  report  as  foUows  : 

M^or-6eneral  WooVs  report  of  the  loss  of  the  "  Fawn  "  (laden  with  military  stores, 
^d  on  which  Surgeon  Vollum  was  a  passenger),  with  the  papers  therein  referred  to, 
.published  in  £x.  Doc.  No.  76,  House  of  Representatives,  Thirty-fourth  Congress, 
^fd  session,  pages  250-252. 

The  reports  m  question,  together  with  the  copies  of  letters  transmitted  herewith, 
>^^ish  all  the  information  bearing  on  Surgeon  VoUum's  petition  afforded  by  the  rec- 
^8  of  this  office. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant-General, 
The  Hon.  Secretary  of  War. 

Fort  Umpqua,  O.  T., 

December  16,  1856. 

8ir:  I  have  the  honor  very  respectfully  to  lay  before  you  the  following  statement 
^Jid  request : 

On  the  21st  day  of  November  last,  while  traveling  to  this  post,  pursuant  to  Special 
^rdera  No.  117,  dated  Headquarters  Department  of  the  Pacific,  Benicia,  Cal.,  October 
€,  1856, 1  was  shipwrecked  off  the  moiith  of  the  Sinsclau  River,  O.  T.,  and  sustaixved. 
^  loss  in  personal  property  to  the  amount  of  ^00. 


2  EDWARD   P.    VOLLUM. 

I  respectfully  request  that  you  will  call  the  attention  of  the  Secretary  of  War  to  my 
loss,  and  the  circumstances  under  which  it  occurred,  with  a  request  that  he  present  a 
claim  to  Congress  in  my  hehalf  for  the  ahove  amount. 

I  have  the  honor,  very  respectfully,  to  be  your  obedient  servant, 

EDW.  P.  VOLLOI, 
AsHatant  Surgeon j  U,  S.  A. 
Col.  S.  Cooper, 

Adjutnnt'General,  U,  S,  -4.,  Washington,  D.  C. 

[Iiidonemeiit«.] 

Respectfully  transmitted  with  the  earnest  recommendation  that  it  may  meet  with 
the  support  of  the  proper  authorities.     Between  this  place  and  San  Francisco  there  is 
no  means  of  communication  upon  which  an  officer  can  rely  for  getting  from  one  to  the 
other  point  except  sail- vessels. 
Respectfully, 

J.  STEWART,    , 
Captain  Third  Artillery,  Commanding. 
Approved  and  respectfully  forwarded. 

JOHN  E.  WOOL, 

Major-General 
For  letter  April  21,  1857 — reply  to  foregoing — see  bottom  of  this  page. 

Adjutant-Genbral'8  Office, 

Washington,  January  7,  1K»8. 

Sir:  At  the  request  of  Asst.  Surg.  E.  P.  Vollum,  Medical  Department,  U.  S.  A.,  I 
have  the  honor  here  with  to  transmit  to  you,  as  chairman  of  the  Committee  on  Military 
Affairs  on  the  part  of  the  Senate,  the  memorial  of  that  officer  for  reimbursemeDt  of 
losses  sustained  by  him  by  the  wreck  of  a  transport  upon  which  he  was  proceeding 
from  San  Francisco,  Cal.,  to  Umpqna  City,  Oreg.,  in  the  month  of  November,  1856. 
I  am,  sir,  very  respectftiily,  your  obedient  servant, 

S.  COOPER, 

Adju  tant'General 
Hon.  Jefferson  Davis, 

Chairman  Military  Committee,   V,  S,  Senate,  Washington,  D,  C. 

Adjutant-General's  Office, 

Washington,  January  7,  1858. 

Sir:  The  memorial  and  accompanying  papers  forwarded  with  your  letter  of  NoTem- 
ber  1,  1857,  have  been  transmitted  to  Hon.  Jefferson  Davis,  chairman  of  the  Commit- 
tee on  Military  Affairs  on  the  part  of  the  Senate,  this  being  the  disposition  of  tbem 
deemed  to  be  the  best  for  the  attainment  of  the  purpose  you  have  in  view. 
I  am,  sir,  verv  respectfullv,  your  obedient  servant, 

S.  COOPER, 
Adjutant-General 
Asst.  Surg.  E.  P.  Vollum,  U.  S.  A., 

Fort  Umpqua,  0.  T. 

Adjutant-General^s  Office, 

Washington,  April  29,  1858.         i 

Sir  :  I  transmit  herewith  a  letter  which  has  been  received  from  Asst.  Surg.  E.  P« 
Vollum,  U.  S.  A.,  inclosing  an  account  in  detail  of  his  losses  at  sea  in  November,  It^? 
to  be  placed  with  the  memorial  of  that  officer  for  reimbursement  of  said  losses,  whicl^ 
was  sent  to  th^  Military  Committee  of  the  Senate  with  my  letter  of  January  7, 185t?. 
I  am,  sir,  very  respectfully,  your  obedieut  servant, " 

S.  COOPER, 
Adjutant-GenemL 
J.  F.  Callan,  Esq., 

Clerk  Military  Committee,  Senate,  Washington,  D,  C, 

Adjutant-General's  Office. 

Washington,  ApHl  21,  1857. . 

Sir:  Your  letter  of  the  16th  of  December  last  relative  to  the  losses  you  sustained  hx^ 
shipwreck  in  the  month  of  November,  1856,  was  not  received  until  the  2d  ultimo,  toi^ 
latiO  to  permit  any  action  in  the  matter  at  the  late  session  of  Congress. 

I  am  now  instructed  to  inform  you  that  your  petition  for  relief  should  be  made 
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direct  to  CoDgress,  and  may  be  addressed  to  any  member  with  whom  you  may  bo  ac- 
quainted or  to  the  chairman  of  the  Military  Committee  of  either  branch. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  COOPER, 
Adjutant- General, 
Aast.  Surg.  E.  P.  Vollum,  U.  S.  A., 

Fort  Vmpquaf  O,  T. 

The  order  under  which  Assistant  Surgeon  Vollum  acted  is  as  follows, 
to  wit : 

{Special  Orders  No.  117.] 

Headquarters  Department  of  the  Pacific, 

Benicia,  Cal,  October  16,  1856. 

[Extract.] 

♦  #*###» 

2.  Asst.  Surg.  Edward  P.  Vollum  will  proceed  t«  the  post  on  the  Umpqua,  O.  T., 
and  relieve  Assistant  Surgeon  Milhaw,  who  will  then  comply  with  the  instructions 
given  in  Special  Orders  No.  44  of  May  1,  1856,  from  the  War  Department. 
By  command  of  Major-General  Wool. 

W.  W.  MACKALL, 
Assistant  Adjutant-General. 

War  Department, 
Adjutant  General's  Office, 

Washington,  April  4,  1878. 
Official  extract. 

L.  H.  PELOUZE, 
Assistant  Adjutant-General, 

Dr.  Vollum  duly  presented  his  petition  for  relief  in  1857,  1858,  1861, 
1864,  and  then  in  1878,  and  at  one  time  a  favorable  report  Tvas  made  in 
the  Senate,  but  no  final  action  had.  No  action  seems  to  have  been  had 
at  other  times.  Dr.  Vollum  has  therefore  not  been  negligent  in  present- 
ing his  claim. 

Dr.  Vollum  was  on  board  this  vessel  under  orders  to  go  from  Cali- 
fornia to  Umpqua,  Oreg.,  the  only  mode  of  conveyance  at  that  time, 
and  was  in  the  discharge  of  official  duty,  and  without  fault  or  neglect  on 
his  part,  and  unavoidably,  the  vessel  was  wrecked  and  his  necessary 
property — personal  effects—was  wholly  lost. 

There  is  a  long  line  of  precedents  giving  relief  in  similar  cases. 

Your  committee  believe  Dr.  Vollum  is  fairly  entitled  to  relief,  and  re- 
port back  the  bill  without  amendment  and  recommend  its  passage. 


46rH  CONOEESS, )    HOUSE  OF  EBPEESBlfTATIVES.    /  Repobt 
2d  Session.       (  )  ^o.  1724. 


JOHN  H.  MORRIS. 


JuNB  9, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Babbeb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  185.] 

The  Committee  on  Claims^  having  had  under  consideration  the  bill  {H.  B. 
185) /or  the  relief  of  John  H.  MorriSy  late  collector  of  internal  revenue 
of  the  tenth  district  of  the  State  of  yew  YorJCj  beg  leave  to  report  tliereon: 

This  case  was  ftOly  reported  at  the  second  session  Forty-fifth  Con- 
gress. (See  House  Report  No.  904.)  While  not  concurring  fully  in  the 
reasoning  of  said  report,  your  committee  does  concur  in  the  conclusion 
then  reached,  yiz,  <<  that  the  claimant  is  entitled  to  the  sum  of  $739.84 
for  his  services  for  the  year  ending  April  7. 1863,  and  for  his  services 
for  the  three  additional  days  he  should  be  aJlowed  compensation  at  the 
rate  of  $10,000  per  year,  which  would  be  the  sum  of  $83.33^  in  all  the 
sum  of  $823.17.  Your  committee  therefore  report  back  said  bill  and 
recommend  its  passage. 


I 


Qth  Congress,  )    HOUSE  OF  REPEESEXTATIVES.     (  Report 
2d  Session.        f  )  No.  1725- 


HEXEIETTA  BUGGEKT. 


xeO,  1**"<0. — Comuiitteil  to  the  Committee  of  the  A'hole  House  and  ordered  to  be 

printed. 


r.  Barber,  from  the  Committee  on  Claims,  submitted  the  followiug 

REPORT: 

[To  accompany  bill  H.  R.  1742.] 

t^  Committee  on  Claims^  having  had  under  consideration  the  hill  {H.  R. 
1742) /or  the  relief  of  Henrietta  Buggert^  beg  leave  to  report  thereon: 

Xhe  claim  is  for  crops,  household  and  other  personal  property  alleged 

lave  been  destroyed  or  taken  away  bj'  the  Sioux  Indians  in  their 

i^morable  outbreak  in  the  State  of  Minnesota,  in  the  year  A.  D.  1862. 

The  claimant  and  her  husband,  Louis  Buggert,  with  their  five  children, 

ire  living  upon  a  farm  in  the  town  of  Sigel,  in  the  county  of  Brown, 

eaid   State,  not  far  from  New  Ulm.     The  outbreak  was  sudden 

d  unexpected.    Buggert  with  his  wife  and  children  sought  safety  in 

i^  Ulm.    The  danger  was  so  imminent  that  he  was  compelled  to  aban- 

►n  everything,  except  a  few  articles  hastily  gathered  up  in  the  flight. 

^c  whole  section  round  about  his  home  was  immediately  overrun  by  the 

v^ages,  and  all  personal  property  which  could  not  be  carried  away 

^oitouly  destroyed.    Buggert  was  killed  by  the  Indians  on  the  23d  day 

-August,  1862,  while  acting  as  captain  of  a  company  in  defense  of  New 

rn. 

-After  the  suppression  of  hostilities,  and  in  December,  1862,  ad- 
^istratiou  was  had  upon  the  estate  of  the  deceased  Louis  Buggert  in 
^  probate  court  of  Brown  County,  Minnesota,  and  on  the  13th  day  of 
^t  month  a  surviving  brother,  William  Buggert,  was  appointed  ad- 
^istrator  of  said  estate  by  said  court,  who  accepted  such  appointment 
^  was  duly  qualified.  The  ravages  of  the  Indians  and  the  destruction 
property  were  so  widespread  and  the  disaster  of  such  an  appalling 
^racter  that  prompt  relief  upon  the  part  of  the  general  government 
^s  universally  demanded,  and  in  February,  A.  D.  1863,  an  act  was 
*^8ed,  not  only  for  the  immediate  relief  of  the  victims  of  the  outbreak, 
l^t  designed  also  to  secure  permanent  indemnity  for  the  losses  incurred. 
*  S.  Statutes  at  L.,  vol.  12,  pages  652,  653,  and  654.) 
Xn  pursuance  of  this  act  the  President  appointed  A.  W.  V.  White, 
i  R.  Chase,  and  Cyrus  Aldrich,  "for  the  purpose  of  ascertaining  the 
^ount  of  said  damages  and  the  persons  who  had  suffered  the  same." 
3^0  these  commissioners  William  Buggert,  as  the  administrator  of  the 
t:ate  of  Louis  Buggert,  presented  a  claim  for  the  damages  sustained  by 
^e  estate  in  the  detruction  and  deportation  of  property. 
Tlie  claim  appears  to  have  been  made  out  in  due  form  and  to  have 
'^sisted  of  an  itemized  account  supported  by  affidavits. 
The  claim  was  rejected  by  the  commissioners.    The  rejection  «»e;^\svSi  \j^ 
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have  been  due  to  a  misapprehension  of  fact.  It  appears  from  the  evi- 
dence submitted  to  your  committee  that  William  Buggert  resided  near 
his  brother,  Louis  Buggert ;  that  the  brothers  were  joint  owners  of  a 
large  portion  of  the  property  destroyed ;  that  William  Buggert  was  also  a 
claimant  in  his  own  right  before  said  commissioners ;  that  in  the  prepa- 
ration of  their  respective  claims  the  joint  property  was  divided,  each  party 
claiming  for  an  equal  number  of  acres  or  bushels,  as  the  case  might  be. 
Owing  to  this  circumstance  the  commissioners  fell  into  the  mistake  that 
the  claims  were  identical,  the  one  the  duplicate  of  the  other,  and,  as  a 
consequence,  concluded  to  reject  both. 

Tlie  report  of  ^he  commissioners  to  the  Secretary  of  the  Interior  is 
found  in  Ex.  Doc.  Ko.  27  to  No.  50,  first  session  Thirty-eight  Congress, 
vol.  9, 18G3-'64.    In  their  report  the  commissioners  say : 

We  have  examined  and  audited  two  thousand  eight  hundred  and  eighteen  claims  and 
made  awards  thereon,  which  i'rom  time  to  time,  with  the  complaints  and  proofs  in  each, 
have  been  transmitted  to  you  by  mail.  Of  the  cases  so  audited  one  hundred  and 
eighty-three  have  been  rejected,  and  in  two  thousand  six  hundred  and  thirty-five 
damages  have  been  allowed ;  no  testimony  has  been  offered  in  seventy-six  cases,  and 
forty-six  complaints,  after  being  filed  and  registered,  have  been  withdrawn  by  the  par 
ties  or  their  attorneys.  The  petitions  remaining  on  our  files  in  which  there  has  been 
no  proof  or  award  are  herewith  transmitted  to  you  for  such  disposition  as  your  depart- 
ment or  Congress  may  think  proper  to  make  of  them. 

It  is  proper  to  say  of  the  cases  rejected  some  were  thus  adjudicated  for  want  of  suffi- 
cient evidence,  and  some  because  in  our  opinion  they  did  not  faU  within  the  class  for 
which  the  act  contemplated  relief. 

As  to  a  few  of  the  former  class  it  has  been  represented  that,  in  the  pressure  of  our 
business,  the  facts  were  misapprehended  by  us  and  the  decision  was  consequently 
erroneous.  In  others  that  there  wa«  a  ha«ty  submission  on  insufficient  testimony, 
owing  to  unavoidable  embarrassments,  which  defect  the  parties  can  now  supply.  Some 
of  the  evidence  received  since  our  awards  were  made  we  herewith  transmit  to  you. 

The  claim  of  Henrietta  Buggert,  through  the  administrator  of  Louis 
Buggert,  was  one  of  the  class  last  referred  to. 

The  testimony  taken  by  the  commissioners  and  that  subsequently  filed     i 
in  the  Interior  Department  has  been  furnished  to  your  committee  upoa 
application  therefor. 

The  testimony  taken  before  the  commissioners  was  filed  in  the  Interior 
Department,  October  27, 1863,  and  the  additional  testimony  submitted 
and  filed  November  27, 1863. 

In  the  additional  testimony  so  filed  is  the  affidavit  of  Mr.  D.  G.  Shilloc^-y 
the  attorney  of  the  claimant,  who  explains  the  manner  in  which  th^^ 
schedules  were  made  up.    He  sa^'s : 

When  William  Buggert,  administrator  of  the  estate  of  Louis  Bnegert,  came  to  m; 
office  and  engaged  me  to  prosecute  this  claim  as  well  as  his  own,  ana  stating  the  ci 
of  said  claim,  be  told  me  that  he  and  Louis  Buggert,  the  deceased,  had  been  enga^ec:^ 
as  partners  in  farming,  each  of  them  bavins  an  equal  share  and  interest  in  famuH^I 
lands,  crops,  farming  utensils,  and  stock,  and  each  of  them  possessing  individually^ 
some  articles  of  property,  consisting  of  wearing  apparel  and  household  goods,  and  tha^ 
be  and  deceased  lost  most  of  their  partnership  property  as  well  as  the  property  tha^ 
they  owned  individually  by  the  Sioux  Indians.    I  advised  WilUam  Buggert,  upon  (his]^ 
statement,  to  make  out  two  bills  of  lost  property,  one  for  himself  and  one  for  the  deceased^ 
specifying  in  each  bill  the  property  wnich  they  owned  individaally,  respectively,  an<i^ 
also  to  put  on  his  bill,  as  well  as  the  bill  for  the  deceased,  one-half  of  the  property  whickf^ 
they  oumed  in  partnership  and  lost  by  the  Indians.    Some  time  after  this  instrnotion  Will — ' 
iam  Buggert  again  came  to  my  office  with  two  bills  or  schedules  which  he  told  me  be  had. 
made  out  according  to  my  instructions,  one  for  himself  and  one  for  the  deceased.    Each 
of  those  bills  was  written  in  German.    From  said  bills,  the  schedules  and  the  complaints 
|n  this  case,  as  weU  as  in  the  case  of  William  Buggert,  No.  395,  were  made  oat. 

On  March  3, 1868,  the  Senate  passed  a  resolution  directing  the  Secre- 
tary of  the  Interior  to  report  to  the  Senate  the  names  of  the  several 
claimants  for  indemnity  for  depredations  by  Sioux  Indians  under  act  of 
Pebraary  16, 1863,  whose  claims  were  unadjudicated  upon  by  the  com- 
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missioners.  In  obedience  thereto,  the  Secretary  of  the  Interior,  under 
late  of  March  14, 1868,  transmitted  to  the  Senate  two  schedules  of  such 
names :  Schedule  A,  embracing  seventy  nine  claimants,  by  whom  no  proof 
was  submitted,  and  Schedule  B,  embracing  names  of  twelve  claimants, 
In  regard  to  whose  claims  the  commissioners  reported  "  the  hasty  sub- 
oiission  on  insufficient  testimony,  owing  to  unavoidable  embarrassment, 
which  defect  the  parties  can  now  supply.''  In  this  Schedule  B,  contain- 
ing these  twelve  natnes,  appears  the  claim  of  Louis  Buggert,  deceased, 
i>y  his  administrator,  as  No.  287,  and  also  the  claim  of  wSliam  Buggert, 
In  liis  own  behalf,  as  No.  395. 

Your  committee  has  carefully  examined  the  testimony  originally  sub- 
mitted to  the  commission,  and  that  subsequently  filed  in  the  Interior  De- 
partment, as  aforesaid. 

From  this  examination  there  is  no  reason,  in  the  opinion  of  your  com- 
mittee, to  doubt  the  claimant's  right  to  relief;  that  Louis  Buggert  was 
driven  from  his  home  by  the  savages ;  that  he  fled  with  his  wife  and 
children  to  New  Ulm  for  safety;  that  the  danger  was  so  imminent  that 
he  was  compelled  to  abandon  substantially  all  his  household  furniture, 
crops,  stock,  &c. ;  that  he  lost  his  life  a  few  days  thereafter  in  the  defense 
of  New  Cflm.    All  this  is  beyond  question. 

The  only  question,  in  the  opinion  of  your  committee,  about  which  there 
is  room  for  debate,  is  the  extent  of  the  loss  in  the  destruction,  deporta- 
tion, and  injury  to  property.  The  total  amount  of  loss  claimed  in  sched- 
ule filed  with  the  commission  is  $917.47.  After  a  careftd  examination 
of  all  the  evidence,  your  committee  are  of  the  opinion  that  the  loss  thus 
sustained  was  not  less  than  $750  ;  and  that  claimant  may  well  be  al- 
lowed that  amount.  Your  committee,  therefore,  report  back  said  House 
bill  with  the  recommendation  that  it  be  amended  by  the  insertion  of  said 
amount  and  put  upon  its  passage. 


16th  CoNaEESS, )    HOUSE  OF  KEPEESENTATIYES.     i  Repobt 
2d  Session.        j  )  No.  1726. 


JOSEPH  C.  IRWIN. 


^13  9,  18S0. — Comniitteil  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


r.  Barber,  from  the  Committee  on  Claims,  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  3894.] 

te  Committee  on  Claims,  having  Jiad  under  consideration  the  hill  (H.  R, 
3894)  for  the  relief  of  Joseph  C.  Irwin,  beg  leave  to  report  thereon  : 

It  appears  from  the  evidence  submitted  to  your  committee  that  the 
umant  became  one  of  the  sureties  on  a  contract  entered  into  between 
ent.  Col.  L.  C.  Easton,  chief  quartermaster  of  the  Department  of  the 
Lssouri,  and  Andrew  J.  Williams,  dated  December  8, 1871,  for  furnish- 
?  628  cavalry  horses,  of  which  delivery  was,  by  the  terms  of  said  con- 
tct,  to  be  made  at  Fort  Leavenworth,  Kans.,  on  or  before  January  29, 
72,  and  for  which  claimant  was  to  receive  $104.73  per  head. 
This  contract  w^as  assigned  to  claimant,  and  he  proceeded  to  the  pur- 
ase  of  the  horses  required. 

January  30, 1872,  he  applied  for  an  extension  of  time  of  final  delivery 
til  Apnl  1, 1872,  alleging  that  by  that  time  he  would  be  able  to  com- 
5te  his  contract,  the  performance  of  which  had  been  greatly  retarded 
the  extreme  severity  of  the  sea>son. 

This  application  was  refused  in  the  following  telegram  from  the  a^ju- 
it-general  of  the  Military  Division  of  the  Missouri,  dated  February  16, 
i2: 

Tx  consequence  of  the  aeverity  of  the  winter,  and  to  avoid  complaint,  you  will  extend 
»  contract  to  the  15th  ot  March.  If  at  that  time  the  contractor  has  not  complied 
-li  the  terms  of  his  contract,  the  horses  can  be  purchased  in  the  open  market  at  a 
ce  not  to  exceed  $  185  each. 

Dpon  being  advised  of  this  telegram,  Irwin  sought  to  be  released  from 
a  performance  of  the  contract,  and  to  be  paid  for  the  horses  already 
wished,  applying  to  the  Secretary  of  War  for  a  further  extension  to 
able  him  to  fulfill  his  contract,  or  that  he  be  relieved  from  the  obligation 
his  bond. 

This  application  was  referred  to  the  Quartermaster-General,  and  re- 
tried by  him  recommending  its  reference  to  General  Sheridan,  and 
pressing  the  opinion  that  the  executive  branches  of  the  government 
d  no  power  to  release  a  bonded  contractor  from  the  terms  of  his  agree- 

>on  the  reference  of  the  papers  to  the  commanding  general  of  the 
litary  Division  of  the  Missouri,  no  further  extension  was  approved 
him. 

On:  the  16th  of  May,  1872,  Irwin's  claim  was  referred  to  Wi^.viXA^i  ^V^^^- 
*m^9ter  Department  of  the  Missouri,  for  report,  to*^et\\eT  m\X\  ^li^  ^nv 
"ice  tbe  interested  parties  might  desire  to  furms\\. 
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This  report  constitutes  the  history  of  this  claiDi,  and  ha«  filed  v?ith  it 
a  very  considerable  number  of  affidavits  intended  to  substantiate  the 
claim. 

The  claimant  alleges  that,  in  pursuance  of  the  terms  of  his  contract, 
he  made  all  due  preparations  to  complete  the  same,  and  proceeded  vitli 
all  due  diligence  to  carry  out  the  obligations  on  his  part^  but  was  pre- 
vented from  doing  so  for  the  reason  that  after  he  had  famished  103 
horses  on  the  contract  an  epidemic,  or  disease  known  as  the  epizootic, 
broke  out  among  horses,  and  became  so  general  and  widespread 
throughout  the  entire  West  as  to  render  it  impossible  to  obtain  soond 
horses  sufficient  to  complete  and  fill  his  contract  within  the  time 
specified. 

This  statement  is  corroborated  by  Major  Moore,  then  depot  quarter- 
master at  Fort  Leavenworth,  who  states  that — 

*  *  *  The  season  of  the  year  in  which  contractor  was  required  to  meet  his  oblip- 
tion  was  an  cxceptionably  severe  one.  Intense  cold  and  heavy  snow  storms  prevailed 
the  greater  portion  of  the  time,  making  it  very  difficult  to  reach  farmers  in  the  interior 
of  the  country,  and  next  to  impossible  to  bring  stock  to  the  railroad  stations. 

It  is  a  well-remembered  fact  that  the  disease  to  which  claimant  refers 
prevailed  during  the  winter  of  1871  and  1872,  and  also  that  nearly  every 
horse  in  the  Western  States  was  by  it  temporarily  disabled  during  the 
period  at  which  this  claimant  was  endeavoring  to  comply  with  the  terms 
of  his  contract. 

It  is  in  proof  that  Irwin,  endeavoring  to  carry  out  and  complete  his 
contract,  purchased  upward  of  400  horses,  and  that  nearly  three  hun- 
dred of  these  were  left  ui>on  his  hand,  for  the  reason  that  they  hail 
become  so  reduced  as  to  render  them  unfit  for  service. 

In  this  connection  William  Phillips,  an  expert  horse-buyer,  testifies 
that  after  he  had  purchased  several  small  lots,  which  were  rejected,  he 
purchased  ten  car-loads  in  Illinois  and  forwarded  them  to  Fort  Leaven- 
worth to  be  applied  on  Irwin's  contract.  The  greater  part  of  these 
being  rejected,  he  notified  Irwin  that  it  was  useless  to  make  further 
efforts,  but  Irwin  persisted  in  attempting  to  fill  the  contract. 

Claimant  alleges  that  the  inspection  was  unusually  rigorous.  It  is 
not  clearly  shown  that  such  was  the  fact ;  but  while  it  may  not  have 
been  more  rigorous  than  usual,  it  is  apparent  that  it  was  not  in  an> 
degree  relaxed  on  account  of  the  extreme  difficulty  and  almost  impo8si 
bility  of  procuring  horses  fully  up  to  the  usual  standard  during  tha^ 
severe  winter. 

William  Freeland,  a  horse-dealer  and  stable-keeper  of  Leavenwortl 
testifies : 

*  *  *  Have  seen  at  least  between  two  and  tliree  hundred  horses  offered  on  tb 
contract,  and  considered  them  au  good  or  better  than  the  average  bonnes  heretofoi 
accepted. 

H.  C  Irwin  swears  that  he  saw  at  least  two  hundred  and  fifty  of  tl 
horses  bought  by  Irwin  and  Phillips  under  this  contract,  and  consider 
them  fully  equal  to  the  horses  which  have  heretofore  been  accepted  '* 
Fort  Leavenworth. 

A.  P.  Shreve  swears  that  he  was  present  at  four  or  five  offerings  < 
horses  by  Irwin,  and  inspected  his  horses  at  his  (Irwin's)  stables,  whic 
were  full,  and  that  they  were  equal  in  quality  and  adaptation  to  cavali 
service  to  the  six  hundred  horses  which  he  and  Moonlight  delivered  i 
the  fall  of  1871  for  cavalry  service. 

These  witnesses  are  corroborated  by  others,  and  their  testimon 
clearly  shows  that  severity  of  season  or  prevalence  of  disease  did  nc 
cause  any  less  thorough  inspection  of  the  claimant's  horses  than  if  the 
iiad  been  delivered  under  ordlwaiy  OTc\\m^\Aimv!><i^, 
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Major  Moore,  then  depot  quartermaster  at  Fort  Leaveuwortli,  says  iii 
his  report  that — 

•    •     *     The  stock  presented  by  him  (Irwiu)  was  subjected  solely  to  the  customary 
inspection  which  has  been  in  vogue  in  this  department  ibr  years. 

In  Irwin's  application,  made  to  the  Secretary  of  War,  to  be  released 
from  his  contract  and  to  be  paid  for  horses  already  furnished,  he  alleges 
that  a  conspiracy  existed  among  horse-dealers — bidders  whose  proposals 
were  rejected  at  the  letting  of  the  contract,  dating  from  the  issuance  of 
the  order  of  the  commanding  general — Department  of  the  Missouri,  to 
purchase  horses  in  open  market  at  a  price  not  to  exceed  $135;  and  both 
Irwin  and  William  Phillips  swear  that  letters  were  written  at  Fort 
Leavenworth  to  horse  dealers  at  diflerent  points,  advising  them  of  the 
order  for  purchase  of  horses  in  open  market,  and  cautioning  them  not 
to  sell  to  Irwin,  but  hold  for  higher  prices. 

While  there  is  no  further  testimony  in  reference  to  the  existence  of 
this  combination,  the  fact  that  such  order  had  been  issued  six  weeks 
prior  to  the  expiration  of  the  time  given  claimant  for  completion  of  the 
contract,  and  in  view  of  the  fact  also  that  this  order  had  been  made 
public  upon  it«  receipt  at  Fort  Leavenworth,  there  can  be  little  doubt 
that  a  combined  action  among  dealers  occun-ed,  intended  to  defeat 
claimant  in  his  endeavor  to  comply  with  the  provisions  of  his  contract, 
and  which  he  swears  was  one  of  the  causes  of  his  failure. 

Claimant  furnishes  the  sworn  statements  of  W.  S.  Van  Doreii,  J.  P. 
McManus,  C.  E.  Dawson,  Thomas  Moonlight,  and  other  credible  and  rep- 
utable  citizens  of  Leavenworth  and  the  vicinity,  to  the  eflect  that  after 
claimant  had  retired  from  the  contract  the  government  wa«  paying  an 
average  price  of  $134,  in  open  market,  for  horses  which  had  been  pur- 
chased at  from  $90  to  $110  each.  He  also  produces  a  statement  signed 
by  17  of  the  leading  business  men  of  the  same  place,  who,  after  indors- 
ing claimant  as  a  citizen  of  integrit}'  and  a  responsible  man  of  business, 
add: 

*  *  •  •  Wc  arc  alfto  aware  that  the  only  (lemaiid  of  any  noto  in  aU  the  country 
through  Minsonri  and  Kansas,  for  horses  of  the  cavalry  >?ra*le  at  that  time,  \va«  to  liil 
thecontra<"t  made  at  Fort  Leavenworth,  and  that  in  consecjuence  of  tliis,  the  person 
^hocontrollwl  tliat  contract  in  point  of  fact  controlled  the  price  of  cavalry  horses, 
^ye  believe  that  if  the  prices  afterwards  paid  at  Fort  Leavenworth  had  not  heenpub- 
Hshed,  hut  in  lieo  of  such  manner  of  purchase  ajjents  had  heen  sent  into  the  market, 
they  could  have  made  selections  from  all  the  cavalry  horses  in  that  country  (ample 
in  mimbers)  at  prices  ranging  from  $75  to  8^0. 

For  the  causes  before  stated  claimant  was  unable  to  fulfill  the  entire 
conditions  of  his  contract,  but  did  deliver  103  horses  in  all,  which  were 
accepted.  Out  of  this  number  he  received  payment  for  only  23  head; 
payment  for  the  remaining  80  being  withheld  on  the  ground  that  the 
4'overnment  had  sustained  damage  on  account  of  the  non-fulfillment  of 
the  contract  in  a  sum  amounting  to  the  diflerence  between  the  cost  of 
the  horses  at  the  contract  price  and  the  amount  paid  for  them  in  open 

nmrket. 

In  May,  1872,  the  i>apers  in  this  claim  were  referred  to  the  chief  quar- 
termaster Department  of  the  Missouri  for  report,  and  by  the  latter  to 
the  depot  quartermaster  at  Fort  Leavenworth,  who,  after  reciting  the 
history-  of  the  claim,  says : 

I  am  of  opinion  that  the  contract  price,  $103.73,  was  too  low  a  one  at  which  to  fur- 
bish young  and  active  horses  such  as  arc  required  for  the  cavalry  service. 

There  can  be  no  doubt  of  this  fact ;  nevertheless  I  am  satisfied  that  even  with  that 
low  figure  to  work  on,  a  faithful  completion  of  the  contract  was  contemplated. 

While  I  am  oppose«l  to  a  contractor  being  released  from  his  obligation  to  the  gov- 
^^niiutnt  who  makes  a  losing  contract,  I  recommend  that  in  view  uf  the  severity  of 
W  winter  and  all  the  circnmHtiuicoH  connected  with  the  cv\se,  xYiaV  Ww  sivi\Ai\)k<!\vi\  Vv^ 
^)hmed piivnwnt  for  the  hofsi-s  delivvivil. 
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The  attention  of  General  Pope  having  been  otficiailj'  called  to  the 
foregoing  report^  it  was  indorsed  by  him  as  follows : 

I  faUy  agree  wiib  that  officer  in  thinking  that  the  contract  was  taken  in  goo<l  faith, 
and  with  tiie  intention  of  complying  with  its  t«rms,  and  that  the  failure  to  do  so  was 
due  to  the  canses  he  mentions.  Under  these  circumstances,  it  is  respectfnny  submitted 
that  n^  the  government  received  the  80  horses  for  which  payment  is  asked  it  would 
he  equitable  to  pav  for  them. 

JNO.  POPE, 
Brevet  Major-General^  Commanding. 

The  War  Department  having  decided  adversely  upon  claimant's  appli- 
cation, he  sought  relief  in  the  Court  of  Claims. 

The  records  of  the  Court  of  Claims  show  that  claimant's  petition  wa« 
filed  in  that  court  June  12,  1874.  The  government  took  issue  on  tbe 
merits  of  the  case,  and  claimant  not  producing  required  evidence,  the 
case  was  dismissed  December  22,  1876. 

The  claimant  now  seeks  relief  at  the  hands  of  Congress,  basing  his 
application  upon  equitable  grounds. 

Referring  to  claimant's  petition,  Levi  Wilson,  the  inspector  who  in- 
spected the  horses  offered  under  the  contract  and  referred  to  to  receive 
those  rejected,  says : 

I  am  personally  acquainted  with  Mr.  Irwin  and  am  pretty  wen  acquainted  with  the 
facts  stated  in  his  petition,  and  I  feel  confident  they  are  aU  true.  No  more  honorable 
gentleman  lives  in  the  State,  and  what  he  says  may  be  relied  on.  I  sincerely  hoi^his 
claim  may  be  allowed  and  tardy  justice  done  thereby. 

Under  the  circumstances,  your  committee  is  of  the  opinion  that  the 
claimant  is  entitled  to  relief.  To  deny  it  would  be  a  grievous  hardship 
upon  claimant;  it  would  make  him  the  victim  of  the  elements  and  cir- 
cumstances for  which  he  ought  not  to  be  held  responsible. 

Your  committee  therefore  report  back  the  bill  and  recommend  its  pas- 
sage. 

O 


16th  Conoeess,  >    HOUSE  OF  EEPRESENTATIVES.    i  Report 
2d  Session.       f  \  No.  1727. 


ASBURY  DICKIXS. 


CXE  9,  1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


i^Ir.  LiNDSEY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3541.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  3541) 
'or  the  relief  of  the  heirs  of  Asbury  Dickins,  have  had  the  same  under 
consideration,  and  report  that  they  find  the  facts  correctly  stated  in  a 
report  made  by  this  committee  to  the  Forty-fourth  Congress,  which  re- 
port this  committee  adopt  and  submit  herewith: 

That  Asbury  Dickins,  while  he  was  chief  clerk  of  the  Treasury  Department,  during 
the  years  1829  to  1833,  inclusive,  and  afterward  while  chief  clerk  of  the  State  Depart- 
ment at  various  times  during  the  years  1833,  1835,  and  1836,  was  several  times  ap- 
pointed by  the  President,  under  the  eighth  section  of  the  act  of  Congress  of  May  8, 
1792^  for  short  periods,  to  act  as  Secretary  of  the  Treasury  and  as  Secretary  of  State. 
Donng  these  times  he  performed  the  duties  of  both  Secretary  and  chief  clerk,  and  only 
received  the  salary  of  one,  and,  with  one  exception,  that  was  the  salary  of  chief  clerk. 
His  duties  during  these  times  were  very  responsible  and  arduous.  It  was  no  part  of 
bis  duty  as  chief  clerk  to  act  as  Secretary;  neither  was  there  any  incompatibility  nor 
ftiiy  law  forbidding  his  doing  so.  In  some  such  cases  the  officer  has  received  both  sal- 
ves; in  others  only  one.  Mr.  Dickins  first  presented  his  claims  in  1849,  and  the  First 
Auditor  of  the  Treasury,  August  11,  1849,  examined  and  adjusted  the  account,  finding 
due  from  the  United  States  to  Asbury  Dickins,  |3,976.19,  but  there  was  no  appropria- 
tion out  of  which  it  could  be  paid. 

The  claim  was  presented  to  Congress  February  20, 1854,  and  favorably  reported  and 
Passed  in  the  Senate  February  23,  1854.  It  was  favorably  reported  in  the  House,  but 
getting  on  the  private  calendar  it  was  defeated  by  a  single  objection.  At  the  next 
B^ssion  (second  session  Thirty-third  Congress)  it  was  referred  to  the  Court  of  Claims, 
^t  the  first  session  Thirty-fourth  Con^ss  the  report  of  the  Court  of  Claims  showed 
.ft  judjpient  for  Mr.  Dickiiis  and  a  biU  in  his  favor  for  the  sum  of  ^,350.71.  The  opin- 
ion of  the  court,  ^ven  at  some  length,  shows  clearly  that  the  law  was  in  his  favor. 
^lie  bin  was  earned  back  and  forth  between  the  two  houses^  sometimes  passed  in  one, 
^oinetimes  in  the  other,  tiU  the  last  session  of  the  Thirty-sixth  Congress,  when  Mr. 
I^ickins  died.  The  state  of  the  country  obstructed  further  action.  By  Mr.  Dickins's 
^l  the  claim  passed  to  his  daughters  Maria^  Eloise,  and  Amelia  Dickins.  In  the  For- 
^i«th  Congress  it  was  revived  and  has  ever  since  been  pending. 

Chief  Justice  Taney,  in  the  case  of  the  United  States  va.  White  (district  of  Mary- 
^d),  and  Justice  Story,  United  States  va.  Morse  (Story's  Reports,  vol.  3,  p.  87),  gave 
^cisions  which  justify  in  full  the  claim  of  the  heirs  of  Mr.  Dickins.  As  we  have  said, 
^^e  Court  of  Claims,  in  Mr.  Dickins's  life- time,  decided  in  his  favor.  And  twenty-four 
yeaiB  ago  the  Treasury  Department  stated  the  account,  allowing  him  nearly  four  thou- 
^nd  dollars. 

In  view  of  the  foregoing  facts,  the  committee  report  back  said  bill,  and 
^"Qoommend  its  passage. 


;th  Congress,  \  HOUSE  OF  REPRESENTATIVES.     (  REPOBr 
2d  Session.        )  ( No.  1728. 


J.  P.  WRIGHT. 


WE  9,  ISiJO. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


r.  LiNDSEY,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6459.] 

he  Committee  on  Claims^  to  whom  was  referred  the  hill  (H.  JB.  4758) /or 
the  relief  of  J.  F.  Wright,  of  Lynchburg,  Va.,  have  had  the  same  under 
consideration,  and  submit  the  following  report  :\ 

The  biU  proposes  to  pay  the  claimant  the  sum  "of  $3,986.25  for  the 
iblication,  in  the  Lynchburg  Press,  of  the  proposals  of  the  Post-Office 
epartment  for  carrying  the  United  States  mails  in  Virginia  from  July 
1875,  to  July  1, 1877,  for  six  consecutive  weeks.'' 
The  Lynchburg  Press,  published  by  the  claimant,  was  designated  by 
le  Clerk  of  the  House  of  Representatives,  Mr.  McPherson,  as  one  of  the 
i^spapers  in  which  the  treaties  and  laws  were  to  be  advertised,  and 
e  prices  to  be  paid  were  also  furnished.  It  appears  that  the  claimant 
kl  been  informed  by  the  Postmaster-General,  through  Hon.  James  H. 
latt,  a  Representative  from  the  State  of  Virginia,  that  if  the  Press 
lould  be  designated  by  the  Clerk  of  the  House  of  Representatives  he 
onld  order  the  proposals  for  carrying  the  mails  in  Virginia  to  be  pub- 
»hed  in  that  paper.  Under  this  assurance,  and  without  any  order  for 
at  purpose,  he  proceeded  to  publish  the  proposals  for  the  period  desig- 
ited,  and  at  the  price  designated  by  the  Clerk  the  price  would  amount 
the  sum  claimed.  We  think  it  was  grave  negligence  in  the  claimant 
proceed  to  publish  the  proposals  without  first  getting  an  official  order 
r  that  purpose;  but  it  appears  from  the  statements  of  the  Hon.  Messrs. 
latt  and  Pelham,  members  of  Congress  at  the  time  from  Virginia,  and 
so  from  the  statements  of  the  First  Assistant  Postmaster-General,  Mr. 
arshall,  and  Mr.  W.  H.  Willard,  that  there  was  some  ground  for  the 
isapprehension  under  which  he  acted;  and  it  further  appears  from 
le  statements  of  Messrs.  Thomas,  Piatt,  "Whitehead,  Bowen,  Harris,  and 
unter,  all  members  of  the  Forty-third  Congress,  and  of  Mr.  J.  F.  Wilson, 
^stmaster  at  Lynchburg,  George  H.  Burch,  mayor  of  that  city,  and 
eorge  W.  Henderlite,  collector  of  internal  revenue,  that  it  was  for  the 
iblic  interest  that  the  proposals  for  bids  to  caiTy  the  mails  in  Virginia 
ould  be  published  in  the  Press,  which  had  a  large  circulation  in  that 
ction  of  the  State.  Mr.  Pelham  says  that  he  had  no  doubt  that  the 
iblication  of  the  mail-lettings  in  that  paper  had  secured  competition 
aong  bidders  along  the  se\eral  routes,  which  had  saved  the  depart- 
ent  many  times  the  amount  of  the  bill.  This,  of  course,  can  be  only 
Peculation,  but  in  view  of  these  facts  the  committee  think  it  favY  wajJc 
Bt  that  Mr.  Wright  should  be  secured  against  actual  \o^^,  ^wvi  \Xi^\> 
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while  be  is  not  entitled,  under  the  cu'cumstances,  to  any  profit,  he  should 
be  paid  the  actual  cost  of  the  publication.  The  matter  has  been  sub- 
mitted to  the  Public  Printer  for  an  estimate  of  the  actual  cost,  and  the 

following  is  his  estimate  : 

Office  of  Public  Printer, 

Washington^  February  11,  1879. 

Estimate  of  cost  of  printing  one  advertisement  ^  twenty-eight  columns^  six  insertionSj  in  a  tteeklff 

newspaper  published  at  Lynchburg^  Va. 

Cost  of  composition,  115,360  ems,  at  50  cents $576  80 

Cost  of  paper,  at  $2.88  per  ream.... *118  08 

Cost  of  press-work 60  00 

Cost  of  mailing  to  each  post-office  in  the  State  of  Virginia,  for  each  weekly 

issue  ^estimated) *  100  00 

Cost  of  hve  additional  insertions,  at  30  cents  per  square  (usual  price  60  cents 

per  square),  728  squares 1,092  20 

Total 1,947  08 

The  above  would  be  but  a  fair  remuneration  to  Mr.  Wrijrht. 


ignt. 
JNO.  D. 


DEFREES, 
PuhUc  Printer. 


This  is  about  one-half  of  the  sum  claimed,  and  we  report  back  the  ac- 
companying substitute  for  the  bill,  substituting  the  sum  of  $1,947.08  for 
$3,986.25,  and  recommend  that  it  do  pass. 


4fiTH  OoNaBESS. )    HOUSE  OF  REPRESENTATIVES.    (  Report 
2d  Seman.       f  \  ^o.  1729. 


JOHN  DIXON. 


June  9,  1880. — Laid  on  the  table  and  ordered  to  be  prints. 


Mr.  P.  B.  Thompson,  Jr.,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  4211.] 

The  Committee  on  War  Claims^  to  whom  was  referred  the  Mil  (H.  B.  4211) 

for  the  relief  of  John  Dixon,  respectfully  report : 

The  records  filed  show  him  indebted  in  the  sum  from  which  he  asks 
the  officers  be  allowed  to  release  him.  There  is  no  reason  suggested 
in  the  record  why  such  relief  should  be  granted.  No  affidavits  or  other 
proof  is  filed  showing  he  applied  the  money  to  the  use  of  the  government, 
or  that  it  was  lost,  stolen,  or  applied  in  any  way  save  to  his  own  use. 
Unless  the  petitioner  can^  upon  his  own  oath,  account  for  the  loss  of  the 
money  in  some  way  consistent  with  his  duties  as  an  officer,  he  is  not 
entitled  to  consideration.    The  bill  is  therefore  reported  adversely. 


46th  CoNaEBSS,  \  HOUSE  OF  EEPRESKNTATIVES.    /  Eepob?P 
2d  Session.        f  \  No.  1730. 
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June  9,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Deusteb,  from  the  Committee  on  Exi>enditure8  on  the  Public  Build- 
ings, submitted  the  tbllo^^ing 

REPORT: 

The  Committee  on  Expenditures  on  the  Public  Buildings^  to  whom  was  re- 
ferred the  House  resolution  directing  us  to  "  inquire  into  and  report  what 
rents  the  United  States  Oovemment  is  paying  for  buildings^  or  parts  of 
buildings  J  and  grounds  ;  and  whether  the  price  paid  or  agreed  to  be  is  paid 
reasonable;  the  names  of  the  oumers  and  renter  ofea^h  parcel  of  ground  cr 
building  or  part  of  building^  and  the  assessed  and  salable  value  of  each 
piece  of  property  so  rented  ;  and  whether  it  is  the  interest  of  the  United 
States  Government  to  continue  to  pay  such  rents,  or  erect  suitable  build- 
ings demanded  by  the  public  needs^^  having  had  the  same  under  considera- 
tionj  beg  leave  to  submit  thefoUoicing  report : 

In  accordance  with  the  requirements  of  the  resolution,  your  commit- 
tee addressed  communications  to  the  heads  of  the  several  departments 
calling  for  official  information  on  the  subject.  After  some  necessary 
delays  rejilies  were  received  from  the  Treasury,  Post-Office,  Navy,  In- 
terior, and  Attomey-Generars  Departments,  which  are  hereto  appended 
and  made  a  part  of  this  report. 

The  replies  from  the  Treasury  and  Post  Office  Departments  are  as 
full  and  complete  as  could  be  made,  though  the  "real  and  salable 
values  of  the  premises  could  not  be  ascertained.  The  amount  of  rent 
paid  in  remote  places  by  the  Interior,  War,  and  Navy  Departments  has 
not  been  furnished,  for  the  reason  that  the  data  were  not  at  hand,  and 
it  will  require  much  time  to  gather  the  same.  These  departments  have 
been  requested  to  report  such  information  as  soon  as  obtained. 

The  aggregate  Jimount  of  rent  paid  by  the  Post-Office  Department  is 
shown  to  be  $285,375  per  annum.  In  many  places  the  rent  paid  is  high 
compared  to  the  service ;  in  others  the  price  paid  by  the  go^•ernment  for 
the  use  of  buildings  is  merely  nominal ;  owners  of  the  rented  property 
exacting  no  rent,  but  relying  upon  the  business  the  location  of  the  post- 
offices  carry  in  such  places. 

The  amount  paid  by  the  Treasury  Department  is  $319,723  per  annum 
for  rent  of  customs  offices,  internal-revenue  offices,  lignt-house  estab- 
lishments, revenue  marine,  and  other  offices  under  control  of  this  depart- 
ment. Some  of  the  items  furnished  show  the  rent  paid  to  be  very 
exorbitant  and  unreasonable.  Notably  so  are  the  prices  paid  for  the 
"  Richards  property''  and  a  part  of  the  "  Butler  mansion,"  on  New  Jersey 
avenue,  in  this  city,  rented  for  the  use  of  the  Coast  Survey  Service ;  the 
former  building  costing  annually  $14,000  rent ;  the  latter,  which  em- 
braces a  small  part  of  the  rear  of  the  Butler  mansion,  costing  $6^CKI0  ver 
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annum.  These  and  other  items  are  unreasonably  high,  and  might  be 
greatly  reduced  without  detriment  to  the  public  service  if  the  fumishiDg 
of  the  premises  required  were  open  to  fair  competition. 

From  a  statement  furnished  by  the  War  Department  during  the  Forty- 
fifth  Congress,  it  appears  that  that  department  expends  annually  for 
rent  of  buildings  and  grounds  the  sum  of  $544,459 ;  of  this  amount 
$112,050  was  then  paid  in  this  city. 

Th^  Secretary  of  the  Interior  makes  return  of  $32,700  paid  for  rent 
of  buildings  required  here  in  Washington  for  his  department.  Said 
amount  is  made  up  as  follows : 

The  *^  Jessup  building  (Pension  Office),  comer  Twelfth  street  and 
Pennsylvania  avenue,  for  which  $20,000  rent  is  paid  for  the  upper 
stories.  This  rent  is  equivalent  to  a  fraction  over  13  per  cent,  of  the 
assessed  or  salable  value  of  the  property ;  '*•  Wright  property,"  comer  of 
G  and  Eighth  hticets,  cofet^  $7,200,  which  is  17  i^er  cent  of  "assessed' 
value  of  the  building;  Johnson  property,  northwest  corner  G  and  Eighth 
streets,  costs  $1,500,  or  over  13  per  cent,  of  its  assesscKl  value;  "Bar- 
nard" building,  corner  Thirteenth  and  Pennsylvania  avenue,co8t8  $4,000, 
which  is  equivalent  to  6J  per  cent,  of  the  assessed  value  of  the  property. 

The  Secretary  of  this  (Interior)  department,  in  answer  to  the  request 
of  the  committee  for  his  official  statement  of  rents  paid,  replies : 

The  length  of  tiiue  reriuirt'd  to  obtain  similar  information  of  all  the  bnildings  rented 
by  thisdeiiartmeut  thron«;hout  the  eonntry  wonld  be  ho  great  (perhaps  several  months), 
that  it  is  deemed  inexpedient  to  undertake  it,  unless  you  regard  it  of  great  importaucf, 
in  which  event  you  will  please  advise  me. 

The  Department  of  Justice  in  1878  reported  annual  rents  paid  amount, 
ing  to  $8(),1)05 ;  and  this  amount  very  nearly  approximates  what  is  re- 
quired at  the  present  time. 

The  Navy  Department  reported  in  1878  $  13,400  throughout  the  country, 
and  now  pays  for  use  of  buildings  in  this  city  about  $2,000  per  anunm 
for  rent. 

The  Department  of  Agriculture  pfiys  no  rent  whatever. 

The  resolution  calls  for  information  in  regard  to  the  '^  assessed  and 
salable''  value  of  the  rented  premises,  and  as  such  data  cannot  be 
given  without  sending  agents  all  over  the  country  to  assess  and  estimate 
the  real  value  of  the  property,  it  would  be  almost  an  endless  under- 
taking to  obtain  full  and  accurate  information  to  the  extent  called  for. 

Your  committee,  therefore,  having  investigated  this  subject  as  far  as 
possible  at  this  time,  submit  these  views  and  figures.  We  add  that,  in 
the  opinion  of  your  comnuttee,  it  is  an  unwise  policy  on  the  part  of  the 
government  to  pay  rents  from  year  to  year  that  are  equivalent  to  5,  6, 
10,  and  even  as  high  as  20  per  cent,  of  the  value  of  the  property  rented. 

The  total  amount  annually  expended  for  rented  premises  in  all  the 
departments  exceeds  one  and  a  quarter  millions  of  dollars;  a  sum 
equivalent  to  4  per  cent,  interest  on  more  than  thirt:^'-one  miUions  of 
dollars.  This  amount,  judiciously  expended,  would  construct  several 
hundred  handsome  public  buildings;  enough  to  supply  the  needs  of  the 
public  service  for  half  a  century  to  come,  and  put  one  in  every  important 
city  in  the  Union  not  already  supplied. 

Of  course  much  of  this  aggregate  amount  is  made  up  of  small  sums 
required  for  many  unimportant  places,  where  rent  is  paid  for  the  use  of 
rooms  and  oflBces  for  the  customs  ser\ice,  Internal  Revenue,,  and  Post- 
Oflace  Departments,  in  towns  and  villages  throughout  the  States  and 
Territories.  But  that  the  government  is  needlesisly  spending  money  for 
rent  cannot  be  questioned  or  denied. 

Youi'  committee  would  tol\ieT^\xg^e^lt\iijs.lt\i^\ivc<)nvenienw  trouble, 
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and  expense  that  would  follow  frequent  or  sudden  removals,  to  some 
extent  places  the  government  in  the  power  of  the  owners  of  the  rented 
premises,  and  endangers  the  safety  of  the  public  records. 

Your  committee  would  also  recommend  that  a  resolution  be  adopted 
requiring  the  heiids  of  departments  and  disbursing  officers  of  the  gov- 
ernment to  adopt  some  system  of  rules  and  regulations  in  regard  to 
renting  buildings  and  offices  that  will  open  the  door  to  competition,  an^ 
thus  avoid  the  pajTuent  of  exorbitiint  and  unreasonable  i-ates. 

Treasury  Department, 
Office  of  the  Secretary, 

Washington,  D.  C,  March  4,  1880. 

Sir  :  Referring  to  your  letter  addressed  to  this  department  under  date  of  January 
10,  1880,  inclosing  copy  of  resolution  adopted  by  the  House  of  Representatives 
authorizing  your  committee  to  inquire  into  and  report  what  rents  the  United  States 
Government  is  paying  for  buildings  or  parts  of  buildings,  or  for  grounds,  &c., 
and  to  department's  letter  addressea  to  you  under  date  of  January  27,  1880,  I  have 
now  the  honor  to  inclose  herewith,  in  response  to  your  request,  a  statement  showing 
the  grounds,  buildings,  and  rooms  rented  or  leased  by  the  Treasury  Department. 
Very  respectfullv, 

JOHN  B.  HAWLEY, 

Acting  Secretary. 
Hon.  P.  v.  Deuster, 

Chairman  Committee  on  Expenditures  on  the  Public  Buildings, 

House  of  Representatives f  JVashingtonj  /).  C. 


Office  of  the  Auditor  of  the  Treasury 

FOR  the  Post-Office  Department, 

TVashingtony  February/  9,  1880. 

Sir  :  Referring  to  your  letter  of  the  4th  instant,  addressed  to  the  Postmaster-General, 
and  by  him  referred  to  this  office  on  the  7th  instant^  asking  for  a  **  statement  showing 
the  amount  of  rents  annually  paid  for  the  use  of  buildings,  &c.,''  I  have  the  honor  to 
state  that  it  is  not  possible  to  give  the  value,  either  real  or  assessed,  of  any  of  these 
buildings,  nor  is  it  possible  in  all  cases  to  give  the  name  of  the  owner ;  the  receipts  in 
many  cases  being  signed  by  agents. 

A  statement  showing  the  locality  and  the  annual  allowance  for  rent  will  be  prepared 
at  once,  if  such  will  suit  your  purpose. 
I  am,  respectfullv, 

F.  B.  LILLEY, 

Acting  Auditor, 
Hon.  P.  V.  Deuster, 

Chairman  Committee  on  Expenditures  on  the  Public  Buildings, 


Post-Office  Department, 
Washington,  D.  C,  March  26,  18^0. 

Sir  :  In  response  to  your  request  of  March  15,  I  have  the  honor  to  transmit  herewith 
a  statement  showing  tne  amounts  paid  for  rent  of  post-offices  and  the  names  of  the 
owners  of  the  property.  The  value  of  the  rented  premises,  also  called  for  by  your  let- 
ter, it  is  impossible  to  ascertain  without  a  personal  investigation  in  each  case  by  an 
agent  of  this  department,  which  cannot  be  made  with  the  present  limited  appropria- 
tion for  special  agents. 
Very  respectfully, 

D.  M.  KEY, 
Postmaster-  GenaaU 
Hon.  P.  V.  Deuster, 

Chairman  Committee  on  Expenditures  on  the  Public  Buildings, 

House  of  Repn\:Lntatives, 
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Depabtment  of  the  Interior, 

WoBhington,  February  IS,  1880. 

Sir  :  In  compliance  with  voor  reqnest  of  the  4th  instant,  I  have  the  honor  to  trani- 
mit  herewitii  a  statement  snowing  the  location  of  buildings  occupied  by  the  sevenl 
bureaus  of  this  department  in  this  city,  the  owners'  names,  the  amount'  of  rent  per 
annum,  and  theaisessed  valuation  of  each  building,  as  furnished  by  the  assessor  of  the 
District  of  Columbia.  ^ 

The  length  of  time  required  to  obtain  similar  information  of  all  the  buildings  rented 
by  this  department  throughout  the  country  would  be  so  great  (perhaps  several  monthB), 
that  it  is  deemed  inexpedient  to  undertake  it  unless  you  regard  it  of  great  importanee, 
in  which  event  you  will  please  advise  me. 
Very  respectfully,  &c., 

C.  SCHITRZ, 

Secretary. 
Hon.  P.  V.  Deuster, 

Chairman  CofMHtttee  on  Ej^^diturea  on  the  Public  Buildings  and  Grounds, 

United  States  House  of  RepresentatiteL 


Department  of  Agriculture, 
Wahington,  D.  C,  February  7, 1880. 

Sir  :  In  reply  to  your  note  of  the  4th  instant,  requesting  an  official  statement  of  the 
amount  of  rent  annually  paid  for  the  use  of  buildings  or  grounds  for  this  departmeot 
I  have  the  honor  to  state  that  no  rents  of  any  kind,  either  for  buildings  or  groonds, 
are  paid  by  or  on  account  of  this  department. 
Respectfully, 

E.  A.  CARMAN, 
Acting  Commissioner. 

Hon.  P.  V.  Deuster, 

Chairman  of  Committee  on  Expenditures  on  the  Public  Buildings, 

House  of  BepresaUaHves, 


War  Departbiekt, 
Washington  City,  June  14,  1880. 

Sir  :  In  compliance  with  the  request  conveyed  by  your  letter  of  February  4  last>  I 
have  the  honor  to  transmit  herewith  a  statement  showing  the  number  of  buildings, 
rooms,  and  lots  of  ground  rented  by  the  War  Department,  their  location,  for  what  pur- 
pose used,  the  names  of  the  respective  owners  thereof,  the  assessed  and  real  value  of 
theproperty,  and  the  amount  of  rent  paid  therefor. 

The  ctelay  in  the  transmission  of  this  statement  resulted  from  the  fact  that  much  of 
the  data  embraced  therein  had  to  be  collected  from  remote  points,  and  had  in  some 
instances  to  be  returned  for  further  and  more  specific  information. 
Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  JTar. 
Hon.  P.  V.  Deuster, 

Chairman  Committee  on  Er^enditures  on  the  Public  Buildings, 

House  of  Representatives, 

P.  S. — As  the  inclosed  statement  contains  information  valuable  for  the  use  of  this 
department,  I  respectfully  ask  that  it  may  be  printed. 
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JIT  A. — Statement  showing  the  amount  of  rent  allowed  at  post-offices  and  postal  8tati4)ns 
ie  United  States,  also  giving  the  names  of  owners  of  premises  occupied  by  said  post-offices 
stations. 


ame  of  poiit-offlcc. 


State. 


eny. 


?!e. 


la 

•at. . . . 
rdam. 
olis . . 
.rbor . 
ton... 
ton . . . 

« 

ic  — 

•n 

•n  ... 
»ta.  .. 
(ta .  . . 


1 

ia. 

Creek, 
ity-... 
)nte . . . 
iUe  ... 


ford 

imtou 

ij;ham 

ington 

City 

1  (for  stations) 

ml 

el>orongh 

'port 

ton 

lyn  (including  stations) 

igton 

eU 


ict 


a 

a  City.. 

Falls... 

Rapids 

dCity.. 

paign... 

>tte 

luooga . 

i)T 


Michigan 

Ohio 

New  York 

..  do 

Pennsylvania . . 

...do 

Ohio 

Illinois 

Pennsylvania . . 
Massachusetts . 

New  York 

Maryland 

Michigan 

Wisconsin 

Kansas 

Georgia 

Iowa 

Maine 

New  York . , . . . 

Maine 

Georj^ia 

Illinois 

Texas 

New  York 

Michigan 

....do* 

Pennsylvania . . 

Illinois 

Wisconsin 

Maine 

New  York 

Connecticut . . . 

Illinois ■ 

Idaho 

Massachusetts . 
I*ennsylvauia . . 

Vermont 

Connecticut . .  . 
Massachusetts . 

New  York 

Iowa , 

Illinoia 

Maine 

Michigan j 

Newtfersey — 

Ohio 

Nevada 

Iowa 

...do 


nne  City 

?otwhich  is  rent  for  sta- 
H,  railway  mail  service, 
special  agents). 

;othe 

ewa  Falls 

inati  (for  stations  and  i 
u  for  railway  mail  serv 


jville Tennessee. 


Colorado 

Illinois 

North  Carolina. 

Tennessee 

Pennsylvania . . 

Wyoniing 

niniois 


Ohio 

Wisconsin 
Ohio 


land  (rent  of  room  for  {  Ohio 
of  railway  mail  service, ) 

n  - Iowa 

Vater Michigan 

mIo  Springs Coloracio . 

ibus Ohio 

ibus (  Georgia. 

rtl  

ng 


oton 

il  Bluffs . 
brdsville 
erland . . . 


». 


New  llampshire 

New  York 

Pennsylvania . . . 

Ohio 

Iowa 

Indiana 

Maryland 

Texas 


iry /  Connecticut 


Kent. 


$600  ; 
800 

4,000 
180 

1.300 
700 
300 
500 
600 
270 
200 
500 
405 
500 
940 

1,620 
180 
600 

1,200 

1,800 

1,500 
540 

1,000 
360 
700 
900 
250 
500 
450 
270 

1,000 
.500 

1,200 
240 

7,300 
800 
270 

1,500 
360 

7,160 

700 

5 

500 

108 

1,400 
300 
270 
150 
810 
540 
100 
300 
200 
350 
540 

6,880 


200 

400 

1,820 


270 
500 

800 

360 

400 

800 

1,000 

1,200 

450 

350 

1 

900 

135 

600 

1 

284 


Name  of  owner. 


The  Michigan  Sta'te  Insurance  Company. 

Aaron  P.  Baldwin. 

Charles  £.  and  Warren  F.  Leland. 

E.  &  A.  Harrington. 
The  city  of  Allegheny. 
Reuben  S.  Shriuer. 
Mrs.  Margaret  L.  Young. 
The  city  of  Alton. 

Mountain  Lodge,  No.  281,  A.  Y.  M. 
Amherst  Savings  Bank. 
Caroline  Newton. 
Trustees  of  Masonic  HsAl. 
L.  D.  Janu^s  and  P.  Chandler. 
Augustus  L.  Smith. 
John  A.  Martin. 
The  State  of  Georgia. 

F.  O.  Bryan. 
Goff  Brothers. 

Mrs.  A.  W.  Knight  et  al. 

The  Granite  National  Bank. 

William  H.  Doughty. 

The  city  of  Aurora. 

George  B.  Zimpelman. 

L.  Doty. 

James  S.  and  Viola  P.  Upton. 

William  Westover. 

Edward  C.  Humes. 

F.  M.  Taylor. 

D.  S.  Foster. 
Citv  of  Biddeford. 
McNamara  Brothers. 
Robert  C.  Narramore. 
Lyman  Ferre. 
Eastman  Brothers. 

(See  separate  statement  marked  A.) 

The  Bradfonl  Hotel  Company. 

Town  of  Bi-attleborough. 

Real-Estate  Association  of  Bridgeport. 

George  E.  Bryant. 

(See  separate  statement  marked  B.) 

Ellen  Bodemann. 

Jajues  Cole. 

Saint  Cn)ix  Hall. 

Calumet  and  Hecla  ManufiMsturing  Co. 

John  S.  Reitd. 

J.  A.  Saxton. 

Carson  City  Savings  Bank. 

E.  A.  Snyder. 
John  T.  Ely. 

First  National  Bank. 

George  Scroggs. 

Carson  &.  Sanders. 

J.  H.  Van  Deman. 

Levi  G.  James. 

M.  E.  Post. 

(See  separate  statement  marked  C.) 


C.  W.  Story. 

L.  C.  Stanley. 

(See  .separate  statement  marked  D.) 


J.  §.  Elder. 

Cleveland  Library  Association. 

Frank  H.  Woodworth. 
S.  M.  Seeley. 

Mary  S.  and  Thomas  Wanless. 
The  city  of  Columbns. 
Charles  A.  Kliuk. 
Nathaniel  White. 
J.  W.  Brown. 
Thecitvof  Corry. 
John  H'esket  et  al, 
M.  G.  Nixon. 
B.  B.  Briggs. 
Hopewell  Hebb. 
JouiiB.^\Ati«. 
\  A.\yMm»Xi. 
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Name  of  post-office. 


DanviUe 

Danville 

Danville 

Daven  port 

Dayton  

Deadwood 

Decatur 

Delaware 

Denver 

De«  Moines  (for  stations)  — 

Dixon 

Dover 

Dunkirk  (railway  mail  serv- 
ice, including  rent  of  room.) 

Easton 

East-Sasinaw 

Eau  Claire  (including  rent  of 
stations). 

Elizabeth 

Elkhart 

EUnira 

Emporia 

Evauston r 

FaU  River 

Fairbury, 

Faribault 

Fairfield 

Fi  chburg 

Flnt 

FondduLac 

Fort  Scott 

Including  rent  of  room  for 
railway  mail  service. 

Fort  Wayne 

Frankfort 

Franklin 

Frederick 

Freeport 

Fremont 

Galesburgh 

Gardiner 

Geneva 

Georgetown 

Gloversville 

Goshen  

Grass  Valley 

Green  Bay 

Greencastle 

G  re^nfleld 

Hamilton 

Hannibal 

Harrisburgh 

Hartford  (includes  rent  of 
room  for  special  agent). 

Hastings 

Haverhill 

Helena 

Henderson 

Hinsdale 

Hoboken 

Hoi  yoke 

Honesdale 

Homellsville 

Houston 

HudHon 

Huntinfidon 

Iowa  City 

IthacA 

Jackson 

Jackson 

Jack»ouville 

Jacksonville 

Jamestown 

Janesvillo 

Jeffei  Hou  City 

JohuMtown 

Joliet 

Kalamazoo 

Kansas  City 

Includes  rent  of  room  for 
nilwAy  mail  service. 

Keen  e 


Illinois 

Pennsylvan'a... 

Virginia , 

Iowa 

Ohio 

Dakota 

lUinois 

Ohio   , 

Colorado 

Iowa  

Illinois 

New  Hampshire 
New  York , 


Pennsylvania 

Michigan 

Wisconsin . . . 


New  Jersey  — 

Indiana 

New  York 

Kansas 

Hlinois 

Massachusetts 

Illinois 

Minnesota 

Iowa 

Massachusetts . 

Michigan 

Wisconsin 

Kansas 


Indiana 

Kentucky  ..... 
Pennsylvania . 

Maryland 

Illinois 

Ohio 

Illinois 

Maine 

New  York 

Coloiado 

New  York 

Indiana 

CaUfomia 

Wisconsin 

Indiana 

Massachusetts 

Ohio 

Missouri 

Pennsylvania . 
Connecticut  ... 


Minnesota 

Massachusetts. 

Montana 

Kentucky 

Michigan 

New  Jersey  — 
Massachusetts 
Pennsylvania . 

New  l^ork 

Texas 

New  York  ..... 
Pennsylvania . . 

lo Va 

New  York 

Michigan 

Mississippi  — 

Florida 

Illinois 

New  York 

Wisconsin ..... 

Missouri 

PeunsylvMuia., 

Illinois 

Michigan 

Missouri 


$400 

600 

270 

800 

2,000 

1,200 

400 

100 

1,000 

100 

180 

800 

366 

1,000 

900 

1,075 

1,000 
1 

1,300 
150 
600 

2,700 
12 
100 
300 
800 
180 

1,000 
600 
150 

1.000 

350 

200 

400 

1 

270 

460 

650 

350 

540 

300 

12 

180 

90 

90 

450 

350 

400 

1,800 

3,400 

650 
720 
810 
150 
200 
700 
600 
500 
500 

1,000 

230 

250 

1 

540 

1,000 
600 

1,200 
500 
810 

1,000 
270 
250 
600 
900 

3,000 
800 


Name  of  owner. 


New  EMnpihVt^ 


County  of  Vermillion. 

Jacob  Snyder. 

J.  HolUnd. 

The  Gazette  Company. 

J.  S.  Wend  et  oL 

Star  Sl  Bullock. 

John  R.  Mitchell  et  dL 

Chauncy  Hills  et  al. 

J.  Hughes  and  A.  Biaaell. 

E.  S.  Hiirter. 

Dixon  Opera  House  Company. 

J.  A.  Walker. 

C.  K.  AbeU  &  Son. 

Jacob  Hav. 

William  tloyd. 

Henry  C.  Putnam  et  oL,  W.  P.  McLam. 

Amos  Clark,  jr. 

Elkhart  P.  O.  Building  Associatioii. 

John  T.  Rathbun. 

Jacob  Stotler. 

Washington  S.  Scott 

William  P.  MarbeL 

C.  C.  Bartlett. 
H.  E.  Barrow. 
First  National  Bank. 
John  M.  Cari>enter. 
J.  B.  Fenton. 

L  K.  and  W.  C.  Hamilton. 
Chailes  F.  Drake. 
Do. 

Henry  Burgess. 
City  of  Frankfort. 

F.  W.  Matchet. 
First  National  Bank. 
Thomas  D.  Wilcoxon,  agent. 
H.  R.  Shomo. 

Caroline  Willard  and  C.  Sutton. 

John  Berry. 

Nancy  J.  Meuaeh. 

E.  C.  Parmalee. 

W.  J.  Heacock. 

I.  H.  Defrees  et  aL 

D.  P.  Holbrooke. 
M.  V.  B.  Benson. 
George  J.  Langsdale. 
Eben  A.  Hall. 
Philip  Huron. 
Southard  &  Waller. 
William  Calder. 

E.  A.  Burr. 

Stephen  Gardner. 

Jaiues  H.  Carleton. 

L.  Beveridge. 

J.  G.  Barrett. 

Henry  Waldron. 

Theresia  Schneider. 

The  Parsons  Paper  Company. 

William  H.  and  Isaac  N.  Foster. 

Edwanl  T.  Young. 

Heurv  S.  Fox. 

The  City  of  Hudson. 

G.  B.  Armitage  et  aL 
Peter  A.  Dey. 

Cornell  Library  Association. 

OUver  C.  Goldsmith. 

Hubert  Sneugler. 

Helen  ana  John  L.  Re  Qua. 

Anna  J.  Cassell^  executrix. 

S.  J.  Jones. 

Oliver  B.  Ford  and  William  Hadoofi. 

K.  G.  Cooper 

David  Dilbert. 

G.  D.  A.  Parks  and  James  G.  Elwood. 

Mrs.  S.  H.  Ransom. 

Matthew  Foster. 

Union  Depot  Company. 


^^  ^   C.\v^%\iit^Pv<\v\dent  Association. 
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me  of  post-office. 


n 

46 

le  (for  rent  of  room 
5ciskl  agent). 

tte 

ty , 

er 


Name  of  owner. 


City. 


:e 
,e. 


vurth 

n 

on.... 


all8 

ock  (inclndes  rent  for 
I  a^ont  and  railway 
ervice). 

»ven 

1 

JOlt , 

5ele8 


iirgh    (includes    rent 
iway  mail  service). 


I 

st«r  .. 

o 

Id... 
tte  ... 

II 

iltown 
iUe  ... 

»n 

I 


lie 


Is.... 

A  .  ... 

own . 
polls. 


ith 


mery 
lier. . 


own  ..... 

Pleasant 
Temon . 
>ue 


Wisconsin 

Iowa 

New  York 
Wisconsin 
Tennessee 


Indiana 

Minnesota 

Pennsylvania . . 

Michigan 

Indiana 

Wyoming 

Kansas 

Massachasetts . 

Colorado 

Kansas 

Maine 

Kentucky 

Ohio 

Illinois 

New  York 

Arkansas  


Pennsylvania . 

Now  "?ork 

Indiana 

California 


Massachnsett« 
Virginia 


le  ... 

s 

ca  ... 
City 
bany 


me  

itain  .    . . 
unswick 

•g 

•yport  ... 

Htle  

ndon 

t 


»rk  (for  stations). 


>wn  .. 
Ldams 
npton 
k 


H.  Bep.  1 730- 


Massachusetts  ... 

Georgia 

Indiana 

New  Hampshire . 

Minnesota 

Ohio 

Michigan 

Iowa. 
California. 
Ohio 
Illinois 
Pennsylvania . 
New  "fork 
Tennessee 
Illinois 
New  York 
Minnesota 
lUlnols 
do 

Michigan 

Alabama 

Vermont , 

Illinois 

New  Jersey 

Iowa 

Ohio 

Iowa , 

New  Hampshire . . . 

Tennessee   

Mississippi 

Nebraska 

California 

Indiana 

Ohio 

North  Carolina  — 

Connecticut 

New  Jersey 

New  York 

Massa(;husett« 

Pennsylvania 

Connecticut 

Kentucky 

Massachusetts 

New  York 

Michigan 

Pennsylvania 

Massachusetts 

....do , 

Coonecticat 


1260 
1,000 

180 
1,600 

120 

1.500 

300 

900 

1,000 

400 

400 

800 

1,000 

2,000 

1,000 

990 

540 

200 

100 

500 

1,290 


400 
600 
600 
600 

2,000 
600 

1,300 

1,000 
200 

1,000 
900 
500 
180 
360 
600 
450 
200 
270 
500 
225 

2,400 
100 

1,000 

3,000 

800 

1 

180 

1,000 
900 
150 
600 
500 
500 

1,000 
350 

2,000 
540 
1 
180 
450 
400 
600 
720 
800 

1,250 

700 

1 

1,500 
144 
200 
17,460 
200 
650 
218 
600 
300 


O.  M.  Calkins. 
C  destine  Gibbons. 
Kingston  Building  Company. 
Alexander  McMiulan  et  al, 
John  B.  Miiiuis. 

James  Montgomerj*. 

William  H.  Lyon. 

City  of  Lancaster. 

Turner  &  Moody. 

John  B.  Niles. 

E.  Ivinson. 

J.  H.  Sessions. 

Frederic  W.  Schaake. 

Dennis  Sullivan  et  al. 

Mary  S.  Anthony. 

City  of  Lewis  ton. 

Broadway  Real  Estate  Company. 

TheCity  of  Lima. 

D.H.  Harts  &  Co. 

Jean  R.  and  George  G.  Stebbins. 

Leonanl  Mat  lie  ws. 


William  H.Brown. 
John  Hodge. 
WUliam  W.  Haney. 

LoM  Angeles  Odd  Fellows'  Building  As- 
8<>ciation. 

B.  F.  Buth*r,  executor,  et  al. 
Marshall  Lodge  No.  39. 

David  H.  Sweeter. 

C.  T.  Ward. 
J.  R,  (torgas. 
AlpheuH  Gay. 
John  F.  Meagher. 
Mary  B.  Parker. 
Edwanl  Breitung. 
Estate  of  P.  Mitchell 

The  MarHhalltown  Hotel  Company. 
J.  F.  Eastman. 
Jacob  G.  Bucher. 
J.  H.  Clark. 
Almond  B.  Richmond. 
Hannah  M.  Bent. 
The  MaHonic  Temple. 
Gabriel  Phol. 

Middletown  National  Bank. 
Citv  of  Minneapolis. 
S.  M.  Wheelock. 
Perryman  &,  Lytle. 
J.  J.  Hubbell. 

The  city  council  of  Montgomery. 
J.  R.  Langdon. 

Charles  Spear  and  Jacob  Gelsen. 
Estate  of  James  Wood. 
George  B.  CorkhllL 
Elizabeth  D.  and  John  G.  Ames. 
Simon  G.  Stein. 
Knowles,  Appleton  &.  Co. 
Jesse  Warren  ei  al. 
L.  Botto. 

Western  Star  Lodge  No.  2. 
George  F.  Jacobs. 
Music  Hall  Company. 
James  H.  Smith. 
Edward  R.  Stanly. 
Russell  &  Erwin. 
Joseph  F.  Fisher. 
James  Bigler. 
Mary  Plumer. 
The  city  of  New  Castle. 
The  New  London  Hotel  Company. 
S.  L.  Jones. 
Charles  F.  Rand. 

(See  separat«'>  statement  marked  E.) 
Lucinda  E.  Kellogg. 
Norristown  Hall  Association. 
S.  Blackinton. 
Joe\  Bavdifti. 
\  Susan  l^VVV. 
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Name  of  post-office. 


Norwaik 

Norwich 

Oakland 

Oberlin 

Opd*^nCity 

OUCity 

Oueida 

Oran  ere 

Oshkosh 

Ottawa 

Ottuinwa 

Owego 

Owensboroiigh 

Padocah 

Painesville 

Paris 

Pat^raon 

Pawtucket 

Pekin 

Pen  Yan 

Peoria 

Philadelpliia  (including  rent 

for  stations). 

Piqua 

Pittsfleld 

Pittston 

Plaiurteld 

Plymouth 

Pontiac 

Port  Jervis 

Portainoutli 

Portsmouth «... 

Pottsville 

Poughkeepsie 

Ouinoy 

Kiicine 

Heading 

Red  Oak 

Ked  Wint; 

Kichuiond 

Rii'hniond  (rent  of  room  for 

railway  mail  service). 

Rochester 

Rochi'ster 

Rockford    

Rock  Island 

Rome 

Rome 

Saci-amento  City 

Saginaw 

Saint  A  Ibans 

Saint  Joseph 

Saint  Louis  (for  stations) 

Salem 

Salem 

Salina 

Salt  Lake  City 

San  Antonio 

San  Diego 

San  Francisco  (for  stations  and 

rent  of  r<M>m,  special  agent). 

Sai-atoga  Springs 

Savannah  

Schenectady 

Scranton 

Sedalia 

Selma 

SfMJcca  Falls. . .'. 

Sharon 

Shreveport 

SiTii  Siu'j: 

Sioux  Ciiv 

South  l?.nd 

Springtield 

Springfield 

Stamfonl 

Staunton 

Stirling 

Steubeuville 

Still  Water 

>?fockton 


Ohio 

Connocticut  .. 

California 

Ohio 

Utah 

Pennsylvania . 

New  "fork 

New  Jersey. . . 

Wisconsin 

Illinois 

Iowa 

New  York.... 

Kentucky 

do 

Ohio 

Kentucky 

Now  Jersey  . . 
Rhode  Island . 

Illinois 

New  York 

Illinois 

Pennsylvania. 


Ohio 

Massachn.setts . 
Pennsylvania.. 
New  Jf ersey  . . . 
Massachusetts . 

Michigan 

New  York 

Ohio 

Virginia 

Pennsylvania   . 

New  T^ork 

Illinois 

Wisconsin  ... . 
Pennsylvania . . 

Iowa..., 

Minnesota 

Indiana 

Virginia 


Minnesota 

New  York 

Illinois 

...do 

Georgia 

New  York 

California 

Michigan 

Vermont 

Missouri 

:...do 

Massachusetts 

(Oregon 

Kansas 

Utah 

Texas , 

California 

do 


New  York 

Georgia 

New  York 

Pennsylvania . . 

Missouri 

Alabama 

New  York 

Pennsylvania . , 

Louisiana 

New  York 

Iowa , 

Indiana 

Ohio 

Massach  usetts 
Connecticut . . . 

Virginia 

Illinois 

Ohio 

Minnesota 

California , 


Rent. 


$270 

1,200 

800 

200 

600 

600 

360 

270 

1,200 

300 

540 

270 

200 

270 

200 

200 

800 

1,000 

1 

270 

1,500 

4,110 

150 

1,000 

200 

630 

180 

350 

500. 

360 

600 

650 

1,350 

1,800 

1,200 

750 

400 

900 

800 

300 

900 

3.  056 

1,200 

J,  000 

700 

500 

2,700 

225 

720 

300 

528 

600 

360 

360 

1,200 

1,000 

480 

3,100 

900 

2,500 

500 

400 

4  0 

900 

600 

180 

675 

450 

1 

600 

1,000 

2,300 

252 

600 

401 

400 

360 

1 


Name  of  owner. 


C.  H.  Gallup,  attorney. 

The  Bulletin  Association. 

George  C.  Potter, 

J.  D.  Carpenter. 

Harkness  &.  Co. 

Joseph  B.  Reynolds  et  at 

W.  J.  Hickox. 

A.  H.  Freeman. 

First  National  Bank. 

S.  £.  King  and  Hugh  M.  Hamilton. 

C.  P.  Brown. 

F.  K-  Hull. 
J.  C.  Rudd. 
S.  B.  Hughes. 
Marcia  L.  Warner. 
George  W.  Ingels. 

The  First  National  Bank. 

Simon  W.  and  Daniel  S.  Dexter. 

Columbus  R.  Cummings. 

Charles  D.  Welles. 

S.  D.  Puterbaueh. 

(Sec  separate  statement  marked  F.) 

Mary  O.  F.  Conover. 

The  Berkshire  Life  Insurance  ComiMDjr. 

John  Howell. 

A.  Berry. 

Odd  Fellows'  building. 

Robert  Dawson. 

Augustus  B.  Goodalcu 

W.  W.  Little. 

Bain  Brothers. 

The  Union  Hall  Association. 

The  city  of  Poughkeepsie. 

Timothy  Rogers. 

Hugh  (jort<m. 

Bushong  Brothers. 

John  Bryson. 

Jas.  Lawther, 

Hannah  A.  and  Jno.  W.  Free. 

John  R.  Popham. 

Rochester  Lodge  No.  13.  1. 0. 0.  F. 

Mortimer  F.  Reynolds. 

Selden  M.  Church  et  al. 

P.  L.  Mitchell  and  C.  Lj-nde,  ir. 

Judith  E.  Sheiblv. 

D.  P.  McHarg.    * 
James  Bailey. 
Penoyer  &  8t  John. 
The  Wtddon  Hotel  Co. 
Milt«»n  Tootle. 

(See  separate  statement  marked  G). 
Salem  Savings  Bank. 
Miller  Sc  Casper. 

A.  M.  Campbell. 
Nicholas  Groesbcck. 
Peter  (iallagher. 
David  Felsenhold. 

(See  separate  statement  marked  H). 

Jno.  S.  Leake. 

Jno.  StMdani,  trustee, 

Ellen  G.  and  Gershom  Banker. 

The  Aca<lemy  of  Music  Company. 

Jno.  and  Henry  Leyser. 

Henry  and  Jufia  Cochran. 

Pha»nix  Mills. 

John  Ashton. 

J.  G.  McWUliams. 

Geo.  Rohr. 

Thos.  J.  Stone. 

Wm.  G.  George. 

Andrew  C.  Black. 

The  Springfield  Five-CentSavings  Bank- 

B.  Daskaen. 

National  Valley  Bank  of  StAonton. 

Gait  &,  Tracy. 

Trustees  of  the  I.  O.  O.  F. 

E.  G.  Butts. 

G.  W.  Kidd  et  al 
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ime  of  post-offioe. 


r , 

y 

»e  (inclades  rent 
ay  mail  aerrice). 

n 

laut« 


for 


Name  of  ow^er. 


lie 


la 


nrg 
nes 


a  Citv 


im 


Ulinois 
Penn^lviuiia 
New  York  . . . 


Hiry 

igton 

igton 

K)grapher'8  office, 
oo 


MasaachoAetts 

Indiana 

Ohio 

Pennsylvania . . 

Kanaaa 

Pennsylvania . . 
Arizona  ....... 

New  York 

Ohio 

New  York 

Mississippi 

Indiana 

Iowa 

Nevada 

Texas 

Massachusetts . 

Ohio 

Pennsylvania  . 

Indiana 

Connecticut . . . 
Iowa 


own  ... 
own  ... 
gan  — 
hester  . 

ly 

'W 

teriden. 
a , 


Barre 
iHport 
ititon  .. 


>cket . 

•r 

tter  .. 


•n 

•8 


itown 
iti.... 
ille... 


otal. 


District  of  Columbia 

Iowa    

New  York 

"Wisconsin 

Illinois 

Pennsylvania ■ 

Rhode  Island 

MassiichusetU 

Connecticut , 

Kansas { 

Pennsylvania  - 

Pennsylvania  

North  Cai-olina ; 

Minnesota 

Rho<le  Island 

Ohio I 

Massachusetts ' 

Ohio 

Dakota , 

New  York 

Pennsylvania 1 

Ohio.: I 

Michigan | 

Ohio 


1,500 
900 
400 
720 
600 
700 
300 

2,500 
100 

1,080 

1.000 
4 
1 

1,200 
270 
225 
500 
4U5 
1 

1,200 
300 

5,  000 

1,500 
3(J0 
5O0 
400 
300 
I  450 
500 
500 
540 

700 

1,000 

,     2,400 

1,550 

405 
I  360 
I     1,750 

200 

200 
'  600 
I  450 
I  500 
I        250 

800 

285, 375 


Edwin  Evans. 

Masonic  Hall  Association. 

Stephen  Bastable  and  Geo.  K.  Collins. 

Samuel  O.  Dunbar. 

John  S.  Beach. 

John  M.  Kaull. 

Estate  of  R  W.  Mackey. 

Topeka  State  Bank. 

Penn  Mutual  Life  Insurance  Company. 

J.  H.  Foote. 

Troy  Savings  Bank. 

Koss  6l  Young. 

Harrison  Oilmore. 

Louis  Hofl'iuan. 

H.  A.  Foulks. 

William  W.  Hanford. 

Joanna  M.  DriscolL 

P.  McClelland. 

Tou-n  of  Waltham. 

Orlando  Morgan. 

G.  W.  Scotiold. 

Rd^ar  Haymond. 

Edward  Lampson. 

Joseph  McKee. 

James  1*.  Barl>our  and  Edmoina  Semmee. 

Thf  Frewlman'H  Savings  and  Trust  Co. 

Duncjin  H.  Ferjruson. 

Paudock  Brothers. 

lYunk  P.  Brook. 

The  Waukegan  Hotel  Company. 

The  Bank  of  Brandy  wine. 

K.  Babcock  aud  J.  Moss. 

First  M.  E.  Society.  • 

H.  C.  Wilco.\. 

WUliam  C.  Woodman. 

W.  G.  Sterling  and  S.  L.  Thurlow. 

Ayers  &  Liindv. 

Bei\jamin  F.  Newcomer. 

Thomas  Simpson  ti  ai. 

Harris  Institute. 

A.  S.  McClure. 

The  Pearl  Street  Association. 

Eli  Millen. 

Mi's.  A  K.  Pennington. 

C.  E.  Waring. 

Daniel  A.  Kupp. 

Paul  Wick. 

Eugene  Laible. 

Thomas  J.  Maginnis. 


Supplenventury  Exhibit  A, 
A.— BOSTON,  MASS. 


Name  of  station. 


dgep<»rt  ... 

dge 

Jambridge. 
im bridge  . . 
End 


»n . . . . 
itown 
I 


9ter 

>i4t^n  . . . 
A  Plains 
Auburn 

y 

ille 

h>ston  . . 


:*otal. 


Name  of  owner. 


Watson  G.  Cutter 

President  and  Fellows  of  Harvard  College. 

Fitchburg  Railroad  Company ^. 

Trinltv  Methodist  Episcopal  Society * 

A .  J.  SNugent 

National  hixuk  of  Brighton 

Wari*en  InHtitute  for,Savings 

Estate  of  Nancy  Campbell. 

John  H.  Robiurton    

D.  H.  Blanev,  agent    

Thomas  P.  l*ix)ct<T 

J.A.Wveth  

William" Sheafe    

Charles  Demond,  trust** 

William  P.  Hunt 


Bent. 


$1,000 
550 
100 
550 
800 
350 
400 
600 
200 
600 
300 
200 
600 
400 
<ISO 
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Supplementary  Exhibit  A — Continued. 
B.-BROOKLYN,  N.  Y. 


Xame  of  station. 


Main  office 

Williamsbareh  Station 
Green  Point  Station  ... 

Brevoort  Station 

Van  Brunt  Station 


Total. 


Name  of  owner. 


Bent. 


Brooklyn  Trust  Company $4,500 

L.  M.  l»almer 1,500 

Emma  J.  Sparrow 400 

EzraB.  Tutile 400 

Thomas  Bell MO 


7,160- 


C. -CHICAGO,  ELL. 


Korth  division 

Northwest 

South  division 

Southwest 

Stock-yards 

West  division 

Office  for  special  agents 

Office  for  railway  mail  service 


Total. 


Chicago  Tumgemeinde 

John  Buehler 

C.  Kann 

William  Ruehl 

Union  Stock- Yard  and  Transportation  Company 

W.  H.  Hawkins 

M.  C.  Steams 

do 


^S80 


D.— CINCINNATI,  OHIO. 


Columbia 

F.  B.  Ferris 

260 

CumminHvi]|<^  ,.,,^^.^^-.^ ,,,^..,,,,,., 

John  F.  Mvers 

3(SD 

South  Pendleton 

John  Blecker 

200 

Office  for*  rail wav  mail  service 

IndianapoliH,  Cincinnati  and  Lafayette  R.  R.  Co. 

LlOO 

Total 

1,830 

Station  A  . 
Station  B.. 
Station  C  . . 
Station  D.. 
Station  £.. 
Station  F.. 
Station  G. . 
Station  H.. 
Station  K.. 
Station  L.. 
Fordham  .. 
Morrisania. 


Total. 


E.—NEW  YORK,  N.  Y. 


Thomas  E.  Davis,  executor 

Jolm  HasHell 

A.  G.  Bogert,  executor 

The  Cooper  Union 

J.  R.  Brown,  agent 

Henry  C.  Kingsley 

Apartment  Hotel  Company 

Henry  S.  and  Mary  Day 

J.  R  Whitbeck  and  C.  !E.  Quackenbush 

William  C.  Spears 

John  B.  Haskin 

John  H.  Henry 


4,200 

1,400 

1,100 

1,900 

1,800 

1,800 

1,400 

1,800 

900 

650 

250 

960 


F.— PHILADELPHIA,  PA. 


Station  B 
Station  E 
Station 
Station 


F. 
G. 


Station  H. 
Station  I  . 


Honey-order  rooms,  ac^oining  main  office 


Total. 


E.  Lvftter 

I.  Zeigler 

W.  R.  Cotter.. 
W.  H.  Ginhart. 

G.  Bessiiu. 

C.  Heritage  ... 
S.  R.  Martin... 


G.— SAINT  LOUIS,  MO. 


North  Saint  Louis 
South  Saint  Louis 
Weft  Saint  Louis . 


Margareta  M.  Buddicke 
William  A.  Wemreich.. 
P.H.Cromn 


312 

96 

120 


Total. 
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Supplementary  Exhibit  A — Continued. 
H.— SAN  FRANCISCO,  CAL. 


Name  of  station. 


Station  A 

Station  B 

Station  C 

Office  railway  mail  service 
Office  special  agents 

ma 

Total 


Name  of  owner. 


J.D.  Fry 

Keuben  Morton. . . . 

D.  H.  Wulaen 

R.  M.  Sherman 

Williams  &,  Bixler 


Bent. 


$840 
900 
380 
000 
300 


8,100 


i 
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Exhibit  C. 

Statement  $howinjSi  location  of  building$  ooonpied  by  the  Department  of  the  Interior  in 
Wdekington  Cityy  the  ownert^  namee,  amount  of  rent  per  annum,  and  me  aeeeeeed  vahuh 
Hon  of  $ame. 


Location. 

Owner's  name. 

Bent  per 

Assessed 

Taloation. 

Corner  Twelfth  street  and  Penntylvania  arenae . . 
Comer  Thirteenth  street  and  Pennsylvania  aye.. 
Kortheast  oomMr  G  and  Eiirhth  streets ••.. 

Alfred  T)- TeMnn  --^,--^-.- 

$30,000  00 
4,000  00 
7,300  00 
1,{M)0  00 

$150. 347  00 

William  H.  Barnard 

MarvLWrlcht 

66^054  00 
42.300  00 

Korthwest  corner  O  and  S&hth  streets 

Sann H.  Johnson 

11.600  00 

Exhibit  D. 

Navy  Dxpabtment, 
Wdahington,  February  6,  1880. 

Sib  :  I  have  the  honor  to  aoknowledge  the  receipt  of  voor  letter  of  the  4th  instant, 
requesting  a  statement  of  all  buildings  or  parts  of  Dullduizs  or  grounds  rented  by  this 
department,  together  with  the  names  of  the  owners  of  sucn  property,  the  assessed  and 
real  value  of  the  same. 

The  following  building  and  rooms  are  rented  by  this  department,  viz :  Building  for 
Naval  Dispensary,  comer  Eighteenth  and  G  streets,  N.  W.,  at  $^80  per  annum ;  owncur's 
name,  Mrs.  Mary  M.  Kearney;  assessed  or  real  value  unknown.  Kooms  in  Corcoran 
building  for  Nautical  Almanac  office,  at  |720  per  annum ;  owner,  W.  W.  Corcoran. 
Navy  Pay  office  in  Plant's  building,  comer  New  York  avenue  and  Fifteenth  street, 
rented  from  National  Savings  Bank,  at  |7*20  per  annum. 

This  statement  only  includes  property  rented  in  the  District.  If  the  committee  also 
desire  information  of  rentals  not  in  the  District,  the  department  will  furnish  it  as  soon 
as  possible. 

Very  respectfiilly, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy^ 
Hon.  P.  V.  Deustbr, 

Chairman  Committee  on  Expenditures  on  Public  Buildings^ 

House  of  Bepreeentativee, 


Exhibit  E. 

Department  of  Justice, 
JVaehington,  February  6,  1880. 

Sib  :  I  am  in  receipt  of  your  communication  of  the  41^  instant.  The  Dapartment 
of  Justice  occupies  tne  four  upper  floors  of  the  building  owned  by  the  Freedman's 
Savings  and  Trust  Company,  under  a  lease  of  $17,000  per  annum,  including  the  heating 
thereof.  Bat  Congress  has  of  late  years  appropriated  only  $10,000  per  annum  for  tMs 
purpose,  which  Lb  tne  amount  we  are  now  pa^jring. 

The  owners  value  this  building,  not  including  the  remainder  of  the  estate,  at  about 
$200,000,  and  its  assessed  value  &  about  $117,0(X^. 
Very  respectfully, 

CHAS.  DEVENS, 

A  ttomey-OeneraL 
Hon.  P.  V.  Deuster,  M.  C» 

Chairman  Committee  on  Expenditures  on  Public  Buildings, 

House  of  BepresentaHves, 


I 


n 

Hi 


46th  Congress,  )   HOUSE  OF  EEPKESEl^TATIVES.     i  Report 
2d  Session.        ]  )  No.  1731. 


McCRARY'S  AMERICAN  LAW  OF  ELECTIONS. 


June  9,  1880. — Laid  ou  the  table  and  onlered  to  be  printed. 


Mr.  A.  Herr  Smith,  from  the  Committee  on  Accounts,  submitted  the 

following 

REPORT: 

The  Committee  on  Accounts^  to  whom  was  referred  a  resolution  authorizing 
the  purchase  of  500  copies  of  tlie  second  edition  of  ^^McCrary^s  American 
Late  of  Elections^  for  the  use  of  Members,  DelegateSj  and  committees  of 
tJie  House  of  Representatives^  in  relation  thereto  respectfully  report : 

That  by  a  resolution  of  the  House  of  Representatives  in  the  second 
session  of  the  Forty-third  Congress,  passed  on  the  3d  of  March,  1875, 
400  copies  of  the  first  edition  of  this  book  were  purchased  for  the  use  of 
the  House,  and  it  was  ordered  that  they  be  kept  for  that  purpose. 
Nearly,  if  not  quite,  all  of  these  must  be  still  in  possession  of  the  House, 
and  in  the  opinion  of  the  committee  the  changes  in  the  second  edition 
are  neither  so  numerous  nor  so  important  a^s  to  necessitate  an  additional 
expenditure  for  the  book  as  intended  by  the  resolution.  Besides  this, 
the  committee  do  not  think  it  a*  proper  precedent  to  establish,  or  to  fol- 
low if  it  be  already  established,  to  purchase  unnecessary  books,  which 
are  not  Congressional  publications,  for  the  use  of  individual  members  of 
the  House. 

For  these  reasons  the  committee  recommend  that  the  resolution  do  not 
pass. 


46th  Congeess,  )  HOUSE  OP  EEPEESENTATIVES.     (  Eepobt 
2d  Seman.       f  \  No.  1732. 


THE  PAY  OP  THE  CAPITOL  POLICE. 


June  9,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  A.  Hebb  Smith,  from  the  Committee  on  Accounts,  submitted  the 

following 

REPORT: 

[To  accompany  n.  Bes.  128.] 

The  Committee  on  Accounts^  to  whom  was  referred  the  joint  resolution  (jET. 
Res,  128)  providing  for  the  payment  of  one  month^s  extra  pay  to  certain 
of  the  Capitol  police^  having  carefully  considered  the  case  in  its  various 
aspectSy  respectfully  report : 

That  the  joint  resolution  of  July  1, 1879,  upon  which  this  claim  is 
based,  authorized  and  directed  the  payment  of  one  month's  extra  pay 
to  the  employes  of  the  House  of  Bepresentatives  whose  names  were 
borne  on  the  annual  rolls. 

The  names  of  the  Capitol  police  are  borne  on  the  rolls  of  the  Senate 
every  alternate  quarter  of  the  year;  accordingly,  it  was  held  by  the 
Comptroller  of  the  Treasury  that  they  are  only  semi-annual  employes  of 
the  House  of  Bepresentatives,  and  as  such  are  not  within  the  provisions 
of  the  resolution  referred  to.  In  the  resolution  under  present  considera- 
tion, it  is  sought  to  give  the  said  police  the  extra  pay  which  they  would 
have  received  if  they  had  been  included  in  the  provisions  of  the  resolu- 
tion of  July  1, 1879.  To  do  this  would  entail  an  expenditure  of  $2,900.46 
as  follows : 

For  one  captain  at  $1,600  per  annum,  $130.43 $130  43 

For  three  lieutenants  at  $1,200  per  annum,  $100 300  00 

For  twenty-one  privates  at  $1,100  per  annum,  $89.67 1,883  07 

For  eight  watchmen  at  $900  per  annum,  $73.37 586  96 

2,900  46 

An  exhaustive  search  through  the  journals  of  the  House  for  many 
years  discovers  no  precedent  for  the  action  desired  in  this  instance;  and 
as  the  Committee  on  Accounts  were  opposed  to  the  resolution  of  July  1, 
1879,  they  have  no  disposition  to  give  it  even  a  quasi  indorsement  by 
making  up  any  deficiency  in  its  provisions.  The  committee  therefore 
recommend  that  the  resolution  do  not  pass. 


46th  Congeess,  \  HOUSE  OF  EEPEESENTATIYES.     i  Eepobt 
2d  Session.       )  \  No.  1733. 


FEMALE  EMPLOYES  OF  THE  BUREAU  OF  ENGRAVING  AND 

PRINTING. 


JcxE  9,  1830. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


Mr.  O.  R.  Singleton,  from  the  Committee  on  Printing,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Kes.  318.  ] 

The  Committee  on  Printing,  to  whom  was  referred  the  House  joint 
resolution  (H.  Res.  318)  "authorizing  the  payment  of  wages  to  the 
female  employes  of  the  Bureau  of  Engraving  and  Printing  while  that 
office  is  lieing  removed,"  having  considered  the  same,  respectftdly  re- 
port it  back  to  the  House  with  the  following  amendment :  At  the  end  of 
the  resolution,  after  the  word  "building''  in  line  9,  insert  the  following: 
"  Provided  such  period  shall  not  exceed  twelve  working  days";  and  with 
said  amendment  they  recommend  that  the  resolution  do  pass. 


46th  Congeess,  \  HOUSE  OF  EEPEESENTATIVES.    (  Report 
2d  Session.        )  \  No.  1734. 


LAMPHERE'S  UNITED  STATES  GOVERNMENT. 


June  9,  IStiO. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Uuion  and  ordered  to  be  printed. 


Mr.  O.  R.  Singleton,  from  the  Committee  on  Printing,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  307.] 

The  Committee  on  Printing,  to  whom  was  referred  resolution  (H.  Res. 
307) "  for  the  purchase  of  one  thousand  five  hundred  copies  of  Lamphere's 
United  States  Government,''  having  considered  the  same,  respectfully 
report  it  back  with  the  following  amendment  proposed  as  a  substitute 
therefor: 

Strike  out  all  after  the  enacting  clause,  and  insert  in  lieu  thereof  the 
following: 

"  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby,  authorized  and 
directed  to  purchase  a  sufficient  number  of  copies  of  Lamphere's  United 
States  Government  to  supply  each  Senator,  Member,  and  Delegate  in 
Congress  with  one  copy  of  said  work,  and  the  sum  of  nine  hundi^  and 
forty-seven  dollars  and  fifty  cents  is  hereby  appropriated,  out  of  any 
money  or  moneys  in  the  Treasury  not  otherwise  appropriated,  to  defray 
the  expense  of  this  resolution." 


46th  CoNaBESS,  (   HOUSE  OF  EEPEESENTATIVBS.    (  Eeport 
2d  Session.       ]  \  No.  1735, 


REDEMPTION  OF  UNUSED  STAMPS. 


June  9,  1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Cablisle,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  aooompany  biU  H.  R.  6461.] 

The  Committee  on  Ways  and  Means j  having  had  under  consideration  th^ 
subject  of  the  redemption  of  unused  internal-revenue  stamps,  to  which  its 
attention  was  called  by  a  letter  from  the  Commissioner  of  internal  Rev- 
enucy  dated  February  14, 1880,  oegs  leave  to  report : 

That  the  seventeenth  section  of  the  act  of  March  1, 1879,  prohibited 
the  allowance  of  any  claim  for  nnased  stamps,  unless  such  claim  should 
be  presented  within  three  years  of  the  time  when  they  were  purchased 
from  the  government  or  from  a  government  agent  for  the  sale  of  stamps, 
and  provided  that  no  existing  claim  for  the  Ademption  of  or  allowance 
for  any  internal-revenue  stamps  other  than  the  two-cent  documentary 
stamps  shall  be  allowed,  unless  presented  within  one  year  from  the  date 
of  that  act.  The  Commissioner  of  Internal  Bevenue^  in  his  last  annual 
report  to  the  Secretary  of  the  Treasury,  ealled  attention  to  the  fact  that 
the  operation  of  this  law  worked  great  hardsbip  in  many  cases,  and 
recommended  its  repeal,  and  in  a  letter  to  the  chairman  of  this  commit- 
tee he  again  called  attention  to  the  subject  and  inclosed  the  draft  of  a 
bill  to  carry  out  his  recommendation.    The  letter  reads  as  follows : 

Treasury  Department, 
Office  of  Internal  Revenue, 

Wiuhington,  February  U,  1880. 

Sir  :  Respectfully  referring  to  the  recommendation  on  pa^e  zoTii  of  my  last  Annual 
Report,  I  haye  the  honor  to  inclose  herewith,  for  consideration  and  such  action  as  may 
be  deemed  adyisable,  the  draft  of  an  act  for  the  repeal  of  that  portion  of  section  17  of 
the  act  approved  March  1,  1879,  which  imposes  certain  limitations  upon  the  redemp- 
tion of  stimips. 

The  reasons  for  my  recommendation  of  the  amendment  proposed  are  set  forth  in  the 
report  referred  to,  and  are  believed  to  be  such  as  to  convince  any  one  that  it  is  in  the 
interest  of  justice  and  equity,  and  that  it  merits  early  and  favorable  action  by  Con- 
gress. 

If  it  is  desired,  I  shall  be  glad  to  wait  upon  your  honorable  committee  in  person,  or 
by  a  representative,  to  explain  the  scope  of  the  proposed  bill  and  the  necessity  for  its 
enactment  into  law.  at  any  time  that  may  suit  your  convenience. 
Very  respectrully, 

GREEN  B.  RAUM, 

Commi$8ianer. 
Hon.  Fernando  Wood, 

Ohairman  Committee  on  Waye  and  Meane,  House  of  Bepreeentativee, 

The  committee  concurs  with  the  Gommissioner  that  the  section  ought 
to  be  repealed,  and  accordingly  reports  a  bill  for  that  purpose  and  rec- 
ommends its  passage. 

C 


46th  OONaEESS, )    HOUSE  OF  EEPEE8ENTATIYES.     (  Ebpoet 
2d  Session.       i  |  No.  1737, 


JAQUELIN  M.  WOOD. 


JxjSR  9, 1380.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  h% 

printed. 


Mr.  Tucker,  from  the  Committee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6462.] 

The  Committee  on  Ways  and  Means^  to  whom  was  referred  House  Mil  No. 

5595,  report: 

The  facts  of  the  case  are  briefly  these :  Jaqaelin  M.  Wood,  stamp 
agent  at  Lynchburg,  Va.,  was  robbed  by  a  clerk,  and  for  the  loss  so 
occurring  was  sued  on  his  bond,  and  judgment  recovered  against  him  and 
his  sureties  for  the  sum  of  $2,687.22,  with  interest  from  the  1st  day  of 
October,  1867,  and  costs  amounting  to  $127.47. 

The  sum  of  $2,932.50  was  allowed  to  said  Wood  by  the  Southern 
Claims  Commission  for  supplies  furnished  the  Union  Army  during  the 
war,  and  was  ordered  to  be  credited  on  the  aforesaid  judgment. 

As  this  claim  was  due  for  a  period  anterior  to  the  date  from  which 
interest  on  the  judgment  was  allowed,  there  seems  to  be  every  just 
reason  for  relieving  him  from  interest  on  the  judgment,  as  a  greater 
amount  was  due  him  at  the  time  his  liability  occurred,  from  the  United 
States,  than  was  due  to  them  by  him,  as  ascertained  by  said  judgment. 

If,  therefore,  the  whole  amount  allowed  by  the  Southern  Claims  Com- 
mission be  credited  on  the  judgment  the  account  would  stand  thus: 

Amount  of  judgment,  principal  $2,687  22 

Costs 127  47 

2, 814  69 
Amount  allowed  by  Southern  Claims  Commission 2, 932  50 

Balance  due  J.M.Wood 117  81 

The  Comptroller  of  the  Treasury,  however,  did  not  credit  the  whole 
amount  of  the  allowance  by  the  Southern  Claims  Commission,  but  allowed 
to  a  certain  H.  H.  Willard  one-fourth  of  said  claim  as  attorney. 

Wood  denies  the  validity  of  any  such  claim  of  Willard  as  attorney ;  and 
the  payment  to  him  of  $733.12  by  the  former  Comptroller  was  without 
authority,  and  against  the  express  provisiops  of  section  3477  of  the 
Revised  Statutes,  unless  authorized  by  a  power  of  attorney,  the  character 
and  mode  of  execution  of  which  are  therein  prescribed. 

The  present  Comptroller  reports  to  a  member  of  this  committee,  on 
his  application  for  information,  that  he  has  not  yet  found  on  file  the 
I)Ower  of  attorney  from  Wood  to  Willard. 

Wood  denies  any  such  power  of  attorney,  and  none  has  ever  \i^^\iL 
proved. 
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Your  committee  therefore  think  the  claim  against  said  Wood  has  been 
fully  discharged  by  the  set-off  of  the  claim  sdlowed  to  him,  and  that  a 
balance  of  $117.81  is  jastly  due  to  him. 

The  committee  report  an  amended  bill  allowing  $117.81,  instead  of 
$245.28  allowed  by  tiie  third  section  of  Honse  biU  fTo.  5595,  and  recom- 
onend  the  passage  of  the  bill  so  reported. 


46th  Congress,  )  HOUSE  OF  REPEESEISTATIVJSS.     (  Report 
]  I  No.  1738. 


2d  Session. 


GEORGE  G.  SNYDER. 


JuxE  9,  1S80. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Sapp,  from  the  Committee  on  the  Pablic  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  1352.] 

T}ie  Committee  on  the  Public  Lands j  to  vrhom  teas  referred  the  bill  {S.  1352) 
for  the  relief  of  Oeorge  G.  Snyder j  have  had  the  same  under  consideration^ 
and  make  the  following  report : 

Believing  that  the  facts  as  set  forth  in  the  bill  are  true,  and  that  said 
George  G.  Snyder  is  entitled  to  the  relief  asked,  the  committee  direct  that 
it  be  re]X)rted  back  to  the  House  with  the  recommendation  that  it  do  pass. 


46th  CoNaRESS, )    HOUSE  OF  EEPRE8ENTATIVES.    (  Repoet 
2d  Session.       J  )  l^o.  1739, 


UNSURVEYED   LAJN^DS,  KEYS,  AXD   ISLANDS   OF  THE 

UNITED  STATES. 


JuNB  9f  1880. — Recommitted  to  the  Committee  on  the  Public  Lands  and  ordered  to  be 

printed. 


Mr.  Sapp,  from  the  Committee  on  the  Public  Lands,  submitted  the  fol- 

.  lowing 

REPORT: 

[To  accompany  bill  H.  R.  3603.] 

The  Committee  an  the  Public  Lands^  to  whom  was  referred  the  hill  (H.  B. 
3693)  relating  to  the^survey  and  disposal  ofvnsnrveyed  lands^  IceySj  and 
islands  belonging  to  the  United  States^  have  had  the  same  und^  considr 
erationj  and  report  as  follows : 

Tbe  object  of  the  proposed  legislation  is  to  furnish  proper  provision 
of  law  by  which  isolated  tracts  of  land  belonging  to  the  United  States — 
but  not  embraced  in  any  surveying  district,  nor  included  in  any  district 
created  for  the  disposal  of  public  lands — may  be  brought  under  the  con- 
trol of  the  Land  Department,  and  made  subject  to  the  operation  of  the 
laws  regulating  the  disposal  of  the  public  domain. 

Under  existing  laws,  surveying  districts  and  offices  for  the  sale  of 
public  lands  are  from  time  to  time  created  by  legislation,  but  only  where   . 
there  are  large  areas  of  land  to  be  disposed  of  and  the  pressing  demands 
of  settlers  make  such  provisions  a  necessity. 

When  in  any  district  the  work  of  surveying  and  selling  has  so  far 
reached  completion  as  to  render  such  offices  unprofitable  to  the  govern- 
ment, the  practice  has  been  to  discontinue  them  and  transfer  to  the 
Commissioner  of  the  General  Land  Office  the  duty  of  executing  the  law 
as  to  the  residue  of  lands  remaining  undisposed  of  in  such  districts. 

There  are,  however,  frequent  instances  in  which  subsisting  laws  are 
not  broad  enough  to  meet  the  case,  and  which  seem  to  demand  further 
legislation.  There  are  lands  owned  by  the  United  States  over  which 
the  land  system  has  never  been  extended,  and  in  no  way  subject  to  the 
operations  of  the  land  laws,  but  which  could  profitably  be  brought 
within  the  scope  of  such  laws.  This  is  especially  true  of  islands  and 
keys  off  the  Pacific  and  Atlantic  coasts  lying  beyond  State  jurisdiction 
and  outside  of  any  district  created  for  the  disposal  of  public  lands,  and 
it  also  affects  lands  in  unorganized  surveying  districts,  such  as  the  strip 
of  land  l>ing  west  of  the  Indian  Territory,  east  of  New  Mexico,  north  ot 
Texas,  ^nd  south  of  Kansas  and  Colorado  (said  strip  being  right  in  the 
path  of  the  emigrant),  and  in  all  other  cases  where  from  faulty  surveys 
areas  have  not  been  embraced  in  the  legal  boundaries  of  States  and 
Territories. 

There  is  now  no  law  by  which  the  United  States  csbw  ^\^^q^<^  ^1  ^>\53<a. 
outlying  tracts^  and  where  not  absolutely  needed  ioT  ^xitfcva  \Mafc^  >^^ 
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true  policy  ot  the  government  is  to  dispose  of  its  title  in  such  cases  to 
individuals  who  may  wish  to  secure  it. 

Unlike  the  great  mass  of  the  public  domain,  which  through  the  ma- 
chinery of  a  long-established  system  can  be  surveyed  and  sold  as  fast 
as  the  demands  of  the  country  may  require,  these  keys  and  islands  and 
the  other  lands  referred  to,  unless  otherwise  provided,  must  remaia 
undisposed  of,  and  of  no  use  or  profit  to  either  the  United  States  or  her 
citizens. 

In  the  interest  of  economy,  and  to  meet  the  exigencies  of  sale  and 
settlement  of  islands  and  keys  of  limited  areas  distant  from  the  main- 
land, the  General  Land  Office  should  be  empowered  to  accept  the  sur- 
veys of  the  Coast  Survey  proper  in  all  such  cases.  Such  has  been  the 
practice  of  the  government  under  previous  acts  of  Congress. 

The  expense  of  these  surveys  has  been  a  very  small  amount  beyond 
the  usual  appropriation  for  the  Coast  Survey  proper,  and  much  less 
than  would  be  required  by  the  General  Land  Office  if  it  were  able  to 
execute  the  work,  which  would  be  exceedingly  expensive. 

Since  the  year  1857  the  surveys  of  keys  and  islands  have  been  con- 
tinued without  special  appropriations,  the  expenses  incurred  having 
been  met  with  the  funds  applicable  for  the  general  Coast  Survey  service. 

In  order  to  avoid  special  legislation  hereafter  and  provide  for  a  gen- 
eral system  of  survey  and  sale  commensurate  with  national  ownership, 
and  looking  at  the  same  time  to  the  settlement  of  waste  and  nnocca- 
pied  lands,  and  the  avoidance  of  conflicting  titles,  your  committee  deem 
the  measure  under  consideration  a  very  desirable  one,  and  of  immedi- 
ate practical  importance;  it  has  the  approval  of  the  Commissioner  of 
the  General  Land  Office,  and  they  respectfully  recommend  its  passage. 


46th  Congress,  >   HOUSE  OF  EEPRESBNTATIVES.    |  Report 
2d  Session.        ]  .  )  No.  1740. 


BRIDGE  ACROSS  A  CHANNEL  OF  THE  MISSISSIPPI  RIVER. 


June  9,  18R0. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Henderson,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2782.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  R.  2782) 
to  authorize  the  Red  Wing  and  Trenton  Transit  Company  to  erect  a  bridge 
across  the  east  channel  or  slough  of  the  Missisippi  River,  and  for  other 
purposes,  having  fully  considered  the  same,  find  that  the  construction  of 
the  said  bridge  will  not  in  any  manner  interfere  with  navigation,  as  will 
appear  from  the  accompanying  letter  of  A.  Mackenzie,  captain  of  Engi- 
neers, which  is  made  a  part  of  this  report. 

There  being  no  objection  to  the  construction  of  said  bridge,  the  com- 
mittee report  the  bill  back  to  the  House,  and  recommend  its  passage. 


War  Department, 
Washington  City,  ApHl  30,  1880. 

Sir:  In  returning  herewith  bill  H.  R.  2782,  **to  authorize  the  Red  Wing  and  Tren- 
ton Transit  Company  to  erect  a  bridge  across  the  east  channel  or  slough  of  the  Missis- 
sippi River,  and  for  other  purposes,"  received  with  your  letter  of  the  17th  instant  re- 
questing information  in  regard  thereto,  I  have  the  honor  to  invite  attention  to  the 
inclosed  report  of  Capt.  A.  Mackenzie,  Corps  of  Engineers,  to  whom  the  subject  was 
referred,  and  to  the  report,  also  inclosed,  of  the  Cnief  of  Engineers,  dated  the  28th 
instant. 

These  reports,  it  is  believed,  convey  such  information  as  you  desire  upon  the  subject 
in  question. 

Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War, 
Hon.  Thomas  J.  Henderson, 

of  Committee  on  Commerce,  House  of  Bepreseniaiives. 


Office  of  the  Chief  of  Enoineers, 

United  States  Army, 
Washington^  D,  C,  April  28,  1880. 

Sir  :  I  have  to  ackiiowledge  the  reference  to  this  office  for  report  of  the  letter  of  the 
Hon.  Thomas  J.  Henderson,  of  the  17th  instant,  with  inclosed  bill  H.  R.  2782,  **  to  au- 
thorize the  Red  Wing  and  Trenton  Transit  Company  to  erect  a  bridge  across  the  east 
channel  or  slough  ot  the  Mississippi  River,  and  for  other  purposes,"  and  requesting 
information  in  relation  thereto,  and  in  reply  to  invite  attention  to  the  accompanying 
copy  of  the  report  of  Capt.  A.  Mackenzie,  Corps  of  Engineers,  to  whom  it  was  referred, 
from  which  it  will  appear  that  the  general  plan  for  the  improvement  of  the  naviga- 
tion of  the  Mississippi  River  near  Red  Wing  contemplates  closing  of  the  north  channel 
by  a  dam,  which  would  have  been  done  last  season  had  money  been  available  for  the 
work.  There  is,  therefore,  no  objection  to  the  passage  of  the  bill  H.  R.  2782. 
Captain  Mackenzie  suggests  that  line  6  of  the  bill  be  amended  by  substituting  the 
word  north  for  east,  as  tlie  former  more  correctly  describes  the  channel  proposed  to  bo 
closed. 

The  letter  of  Hon.  Mr.  Henderson  with  inclosure  is  herewith  returned. 

Very  respectfully,  your  obedient  servant,  

Chi^  of  Engineer*,  Brig,  and  B\)t.  MaJ,  Qt«n^ 
Hon,  Alexander  Ramsey, 

Secretary  of  War, 


2         BRIDGE    ACROSS    A    CHANNEL   OF   THE   MISSISSIPPI    RIVER. 

United  States  Ehqineer  Opfice. 

Bock  Itland,  III.,  April  '23,  18^. 
General  :  I  hftve  the  honor  to  acknowledge  the  receipt  of  letter  aiiilreseeti  to  thp 
hoDOrable  Secretary  of  War  liy  the  Hon.  TboniHs  J.  Henderson,  referred  to  me  bv  io- 
doTBement  dated  Office  Chief  of  Engiueera,  U.  S.  A.,  April  21.  1880,  inclosing  a  bill  to 
authorize  the  Red  Wing  and  Trenton  Transit  Cunipauf  tii  erect  a  bridge  acrou  tb« 
east  channel  or  slough  of  the  Mississiiini  River,  &i:. 

The  main  channel  passes  in  front  of  Reil  Wins,  and  closing  the  norlh  shiugh,  wliicb 
is  only  occasionally  iisc<l  by  a  wood-flat  or  shit),  cannot  interfere  wilh  navigation. 

The  general  plan  for  improving  the  navigation  of  the  Mississippi  River  near  Red 
Wing  contemplates  the  closing  of  this  north  channel  by  a  dam,  and  this  would  hare 
been  done  last  season  ha,d  money  been  available  for  the  work. 

I  would  suggest  that  in  line  6  of  the  bill  (he  word  north  l>e  substitntftd  for  east,  u 
it  most  proiicrTy  describee  the  channel  which  it  is  proposed  lo  close, 
A  sketch  is  attached  ehowing  the  river  between  Trenton  and  Lake  Pepin. 
The  communication  from  the  Hon.  Thomas  J.  Henderuou  and  accompanying  bill  arc 
returned  herewith, 

Verv  respectftiUy,  your  obedient  servant, 

A.  MACKENZIE, 
Captain  of  Enginecn. 
To  the  CniKK  OF  EKr.iNKRits,  U.  S.  A. 

IFtuhinglOB,  D.  C. 


46th  Congbess,  >    HOUSE  OF  REPRESENTATIVES.    (  Repoet 
2a  Session.       (  \  No.  1741. 


DEPUTY  COLLECTOR  AT  PUGET  SOUND. 


June  9, 1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Deusteb,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H,  R.  6463.] 

The  Committee  on  Commerce^  having  considered  bill  H.  B,  2158,  beg  leave 

to  report  as  follows  : 

San  Jaan  and  Whatcom  Counties  comprise  the  richest  agricultural 
region  in  the  northwestern  part  of  Washington  Territory.  THie  surplus 
of  its  products,  now  quite  large  and  steadily  increasing,  finds  an  eager 
market  on  the  opposite  side  of  Haro  Strait  in  British  Columbia.  The 
vessels  which  transport  this  surplus  are  now  required  to  clear  through 
the  Port  Townsend  custom-house.  To  do  so  they  are  obliged  to  go  100 
miles  or  more  out  of  their  way,  across  the  Steait  of  Fuca  and  back. 
The  extra  hazard  and  expense  thus  incurred  consume  the  profits  of  and 
practically  lay  an  embargo  on  this  important  trade.  Two  successive 
legislatures  of  Washington  Territory  have  memorialized  Congress  for 
relief.  The  plan  proposed  by  the  accompanying  substitute  for  the  bill 
•  under  consideration  will  afford  the  desired  facility,  tend  to  prevent 
smuggling,  and  entail  no  expense  whatever  on  the  government.  It 
meets  the  approval  of  the  collector  of  the  district  and  the  Secretary  of 
the  Treasury,  and  your  committee  unanimously  recommend  its  passage. 


ONGBESS 

Session. 


! 


HOUSE  OF  EEPRESENTATIYES.    |  Repobt 

)  No.  1742. 


MYRA  CLARK  GAINES. 


1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


BIGHT,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accoxppany  bill  H.  R.  3046.] 

I/ommittee  on  Claims,  to  whom  were  referred  Hoase  bill  No.  3046 
jompanying  memorial  of  Mrs.  Myra  Clark  Gaines,  a  citizen  of  the 
)f  New  York,  now  residing  in  Washington,  D.  C,  praying  for 
sage  of  a  bill  authorizing  the  memorialist  to  make  proof  before 
prosecute  in  the  United  States  Court  of  Claims  to  recover  the 
f  certain  lands  claimed  as  belonging  to  the  said  memorialist  by 
)f  the  last  will  and  testament  of  her  father,  Daniel  Clark,  de 
and  which  said  lands  are  situated  in  the  city  of  New  Orleans, 
ite  of  Louisiana,  respectfully  report  that  we  have  had  under  con- 
ion  the  papers,  documents,  certificates,  &C.,  of  the  memorit^listy 
have  been  presented  as  evidence  of  the  correctness  of  the  facts 
h  in  her  memorial,  which  memorial  is  hereto  appended  and  made 
liereof. 

committee  find  that: 

le  proof  shows  that  the  late  Daniel  Clark  died  in  the  ye^r  1813, 
first  made  and  published  his  last  will  and  testament ;  that  after 
"acted  litigation  said  will  was  finally  established  by  the  local 
of  Louisiana  and  the  Supreme  Court  of  the  United  States, 
lat  by  said  will  Mrs.  Myra  Clark  Gaines  was  his  sole  heir  and 
t. 

lat  said  Daniel  Clark  at  the  time  of  his  death  was  seized  of  a 
?al  estate,  consisting  of  many  parcels  and  tracts  of  land,  derived 
fterent  sources,  and  among  the  number  were  the  following :  "A 
f  land  in  tha  city  of  New  Orleans,  containing  1,920  toises  square, 
d  on  the  upper  side  by  vacant  lands  and  on  the  lower  by  the 
New  Orleans  aforesaid." 

earing  to  the  board  fit)m  a  royal  order  of  the  court  of  Spain,  dated  Madrid, 
,  1791,  that  said  land  was  granted  to  Elisha  Winter,  and  it  appearing  to  the 
oni  sundry  deeds  of  conveyance  that  sai<l  land  has  been  transferred  to  the 
;lairaant,  the  board  do  therefore  confirm  him  in  his  claim  aforesaid. 

lat  these  lands  were  covered  by  a  grant  of  lands  by  the  United 

to  General  La  Fayette,  under  act  of  Congress,  1824. 

lat  Mrs.  Gaines  insists  that  these  lands  passed  to  her  by  devise 

jr  father,  Daniel  Clark. 

lat  the  muniments  of  title  and  American  State  Papers  (Duff 

J  edition)  show  a  probable  or  prima  facia  title  in  Mrs.  Gaines.    (See 

>5,  Gales  &  Seaton's  edition,  vol.  2,  page  310.) 

lis  property  so  granted  by  the  United  Statics,  \i^x\w^  Xov^^  "^vvv^s^k 
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passed  into  tlie  hands  of  innocent  purchasers,  she  does  not  see  proper  to 
pursue  her  rights  into  their  hands,  but  she  seeks  redress  in  a  money 
compensation  at  the  hands  of  the  government. 

8.  Her  ignorance  of  her  heirship  and  the  long  contest  in  establishing 
the  will  of  her  father  and  her  rights  under  the  same,  were  ciiuses  of  delay 
in  prosecuting  these  rights. 

9.  The  committee,  without  pretending  to  adjudge  the  validity  of  the 
claim,  think  that  the  case  ought  to  be  reported  to  the  Court  of  Claims 
that  justice  may  be  done  in  the  case  of  this  aged  and  long  suft'ering  lad}'. 

The  committee  recommend  passage  of  bill. 


IVIEMORIAL   OF  MRS.  3rYRA  CLARK  GAINES. 

To  the  honorable  Senate  and  House  of  Representative's  of  the  UnifM  States 

of  America  in  Congress  assemble^: 

The  memorial  of  Mrs.  Myra  Clark  Gaines,  a  citizen  of  the  Stiite  of 
Kew  York,  residing  at  this  time  in  the  city  of  Washington,  D.  C,  respect- 
fully shows: 

That  in  the  month  of  August,  1813,  Daniel  Clark;  the  father  of  the 
memorialist,  a  citizen  and  resident  of  the  State  of  Louisiana,  departed 
this  life;  that  previous  to  his  death,  to  wit,  on  the  13th  day  of  July,  1813, 
he,  the  said  Daniel  Clark,  made  his  last  will  and  testament,  wherein  he 
left  and  bequeathed  unto  your  memorialist  all  the  estate,  whether  real 
or  personal,  of  which  he  died  possessed. 

Your  memorialist  further  represents  that  after  a  long  and  tedious  liti- 
gation the  said  will  was,  by  order  of  the  supreme  court  of  the  State  ot 
Louisiana,  admitted  to  probate  in  the  se<iond  district  court  of  the  parish 
of  Orleans,  of  the  State  of  Louisiana  aforesaid ;  that  after  such  probate 
she  was  again  compelled  to  enter  into  litigation  to  recover  properties  so 
left  her  by  her  father;  that  after  several  years  she  succeeded,  by  judg- 
ment of  the  Supreme  Court  of  the  United  States,  in  recovering  certain 
portions  of  the  land  belonging  to  said  succession,  said  judgment  declar- 
ing her  to  be  the  sole  heir  and  universal  legatee  of  her  father  aforesaid ; 
and  also  that  she  did,  on  the  30th  day  of  April,  1877,  and  subsequently, 
recover  other  portions  of  the  land  belonging  to  her,  as  said  sole  heir,  by 
judgment  of  the  circuit  court/  of  the  United  States  for  the  fifth  circuit 
and  judicial  district  of  Louisiana. 

Your  memorialist  further  represents  that  it  appears  from  the  records 
that  Baron  Carondelet,  governor  of  the  province  of  Louisiana,  by  royal 
order  of  the  King  of  Spain  and  under  powers  conferred  on  him,  granted 
Elisha  Winter,  by  letters  patent  of  the  date  of  the  24th  of  Ma3',  171M, 
1,020  toises  square  of  land,  which  is  fully  set  forth  in  said  patent,  and 
that  said  1,920  toises  square  of  land  through  a  chain  of  mesne  convey- 
ances came  into  the  pos^session  and  ownership  of  the  late  Daniel  Clark, 
her  deceased  father,  and  that  subsequently  the  title  to  the  said  1,920 
toises  square  of  land  was  confirmed  by  the  old  board  of  commissioners 
to  her  father,  and  a  certificate,  number  104,  granted,  which  certificate 
your  memorialist  now  holds  as  evidence  of  such  confirmation. 

Your  memonalist  fuither  represents  that  subsequent  to  the  confirma- 
tion of  the  title  of  said  land  to  her  father  the  heirs  of  Genei'al  La  Fayette 
were  suftered  to  locate  within  the  boundaries  of  the  said  1,920  toises 

square  of  land, acres  of  land,  which  were  by  patent  granted  to  the  said 

beira  of  La  Fayette  by  the  GoveTum^wl  o^  \.Vv^  Uwitied  States,  and  which 
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have  subsequently  been  laid  out  into  squares  and  blocks  and  now  fonn 
part  of  the  city  x)roi)er  of^ew  Orleans;  and  believing  that  the  govern- 
ment would  not. intentionally  do  a  wrong  to  your  memorialist,  she  hav- 
ing had  to  contend  in  the  courts  of  her  country  to  establish  her  right  to 
the  property  so  left  her  by  her  father,  which  has  now  been  fully  deter- 
mined in  her  favor,  she  therefore,  the  premises  considered,  prays  that 
you  will,  by  special  act  to  be  i^assed  by  your  honorable  body,  authorize 
and  empower  her  to  institute  suit  in  the  Court  of  Claims  to  have  the 
same  properly  adjudicated  upon  by  that  honorable  court,  so  that  justice 
may  be  done  to  all  in  the  premises. 

MYEA  CLARK  GAINES. 

Sworn  to  before  me  on  this  18th  day  of  December,  A.  D.  1879 ;  and 
she,  the  said  deponent,  says  that  the  facts  therein  stated  are  true  to  the 
best  of  her  knowledge  and  belief. 

[SEAL.]  JOS.  T.  K.  PLANT, 

Kotary  Public. 


In  the  inartrr  of  Mrs.  Myra  Clark  Gaines,  asking  that  Congress  pass  an  act  anthorizing 
her  to  institnte  snit  iif^ainst  the  United  States  in  the  lionorable  the  Conrt  of  Claims 
to  recovtM*  certain  lan<ls  claimed  and  as  belonging  to  her  a«  the  sole  heir  and  devi- 
see of  her  deceased  father,  Daniel  Clark,  and  so  decided  to  be  nnder  the  will  of  her 
«aid  father  of  1813  by  the  Snpreme  Conrt  of  the  Unite<l  States ;  said  lands  so  claimed 
by  her  having  been  donated  to  General  La  Fayette  by  the  United  States  Government; 
said  conrt  to  entertain  jurisdiction,  and  to  pass  upon  its  validity,  and  for  an  amount 
in  value  therefor. 

The  comi»lexity  of  details,  as  well  as  the  magnitude  of  the  interests,  as  well  as  the 
importance  of  the  principles  involved,  impel  counsel  in  presenting  to  the  honorable 
the  Congress  a  correct  adjudication,  and  to  endeavor  by  method  and  analysis  to  re- 
lieve it  as  far  as  possible  from  confusion  and  difticulty. 

In  order  to  attain  this  end,  counsel  propose  the  following : 

First.  In  this  case  Mrs.  Gaines  appears  before  yon  and  respectfully  represents,  that 
in  the  year  1791  Estevan  Miro,  the  then  governor  of  the  province  of  Louisiana  under 
the  Spanish  Government,  i^ranted  by  letters  patent  from  the  King  of  Spain  to  Elisha 
Winter,  a  citizen  of  Louisiana,  a  piece  of  land  for  a  rope-walk,  having  a  frontage  of 
100  fc-et  by  a  depth  of  600  feet,  according  to  a  survey  as  made  by  Don  Carlos  Trndean, 
the  then  surveyor-general  of  the  i)rovince  of  Louisiana,  and  on  which  the  patent  or 

frant  ifssued.     Miro  was  subset] uently,  in  the  year  1793,  superseded  by  Don  Francisco 
luis  Hector  de  Carondelet,  as  governor  of  said  province. 

Second.  On  his  accession  as  governor,  among  his  first  acts  was  to  order  that  the  lines 
of  fort iti cations  around  the  then  city  of  New  Orleans,  i.  c,  below  what  was  and  is  now 
Custom-Mouse  street,  down  to  what  is  now  Barracks  street.  Rampart  street,  and  Pub- 
lic road  (levee),  should  be  there  fixed;  in  other  words,  that  the  lines  as  previously 
established  should  be  contracted  so  as  to  include  the  streets  and  squares  within  the 
above  designated  noints. 

To  accomplish  this  oWect  it  became  necessary  to  remove  or  expropriate  a  portion  of 
the  land  as  granted  by  Governor  Miro  in  the  year  1791 ;  consequently  there  was  taken 
from  the  same  50  feet  of  the  frontage  by  the  depth  of  600  feet,  leaving  Winter  but  50 
feet  by  6(H)  feet  of  his  original  grant. 

To  this  act  of  Governor  Carondelet,  Winter  protested  against  the  injustice  of  the  act, 
and  the  great  loss  he  had  sustained  in  the  destruction  of  nis  buildings,  &c. 

On  such  representation  being  made,  and  he,  the  governor,  convinced  of  the  wrong 
done  Winter,  he  then  asked  of  Carlos  Trudeau  to  transfer  to  him,  Winter,  a  lot  of 
ground  which  he,  Tradeau,  had  previously  received  as  a  recompense  or  ^^tnity  for 
fiervices  as  volunteer  engineer  in  constructing  the  former  line  of  fortifications,  as  also 
another  small  lot  of  ground  adjoining  his,  Tmdeau's,  and  in  the  rear  of  Winter's  remain- 
ing rope  walk.  This  land  is  thus  designated  on  survey  of  Tnideau,  as  being  given  at 
the  verbal  request  of  the  Senior  Governor  Carondelet,  of  the  13th  July,  1793,  to  Elisha 
Winter,  as  an  indemnity  for  the  loss  resulting  from  the  destruction  on  the  23d  April, 
1793,  of  the  rope- walk  and  principal  buildings  and  other  edifices.  The  dimensions  are 
fully  and  distinctly  delineated  and  given  on  the  plat  of  surs-ey  of  said  land  so  giveu 
as  an  indtMunity. 

Third.  8aliS4iquent  to  this,  an«l  on  the  facts  being  present^l  to  the  governor  that 
the  foregoing  lots  of  land  were  not  sutHcient  indenmifj  fot  ^v\e\i  \o«&,  ^\\\  v^xN^Oksic 
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the  said  Winter  lia<l  become  a  favorite  of  the  governor,  he,  Winter,  applied  to 
him,  Caroudelet,  for  a  grant  of  land  situate  above  the  line  of  fortifications,  and  to  in- 
clude that  portion  outside  of  the  then  city  of  New  Orleans,  and  which,  by  survey 
made  by  said  Tnideau  under  order  of  said  Carondelet,  designated  ih  the  patent  granted 
to  said  Elisha  Winter  on  the  twenty-third  day  of  May,  1794,  and  signed  by  him,  Caron- 
delet, wherein  he  granted  to  him,  Winter,  1,920  toises  square  of  land,  all  of  which 
will  appear  by  said  patent,  as  also  by  the  original  certificate  of  confirmation  granted 
to  the  father  of  Mrs.  Gaines,  and  is  to  be  fouud  in  the  list  of  confirmations  in  second 
volume  American  State  Papers,  Duff  Green's  edition,  page  265,  Gales  and  Seaton's 
edition,  volume  2,  page  310,  and  which  reads  as  follows : 

"No  104.  Daniel  Clark  claims  a  piece  of  land  in  the  city  of  New  Orleans,  contain- 
ing 1,920  toises  square,  bounded  on  the  upper  side  by  vacant  lands,  and  on  the  lower 
by  the  city  of  New  Orleans  aforesaid. 

*'  It  appearing  to  the  board,  from  a  royal  order  of  the  court  of  Spain,  dat^d  Madrid, 
23d  May,  1791,  that  said  laud  was  granted  to  Elisha  Winter,  and  it  appearing  to  the 
board,  from  sundry  deeds  of  conveyance,  that  said  land  has  been  transferred  to  the 
present  claimant,  the  board  do  therefore  confirm  him  in  his  claim  aforesaid." 

It  will  thus  be  seen  that  there  were  three  separate  and  distinct  ti*ansactions  or  trans- 
fers of  property : 

First.  Miro's  grant  for  the  rope- walk  property,  100  by  600  feet. 

Second.  The  piece  of  ground  that  Tnideau  owned,  and  another  piece  adjoining, 
given  on  the  verbal  request  of  Governor  Carondelet  to  Winter  as  in  indemnity  to 
Winter.   And, 

Third.  A  subsequent  grant  or  patent  from  Carondelet  to  Winter  for  1,920  toises 
square. 

Now  these  1,920  toises  square  which  had,  through  a  chain  of  mesne  conveyances, 
passed  into  the  possession  of  Daniel  Clark,  and  confirmed  to  him,  comprised  a  large 
tract  of  land  covering  a  portion  of  what  was  then  termed  the  commons,  and  other  lauds 
in  this  tract  of  land,  as  shown  by  plat,  was  located  a  claim  of  General  La  Fayette. 

By  act  of  Congress,  28th  December,  1824,  there  was  granted  to  General  La  Fayette 
the  sum  and  amount  of  $200,000,  as  also  a  township  of  land,  to  be  located  by  him  or 
his  heirs.  The  lands  were  not  located  in  one  body,  but  in  various  parts  of  Louisiaua 
and  otherwheres.  Among  the  lands  thus  located  was  a  tract  of  700  acres,  situate  and 
now  covered  by  the  present  city  of  New  Orleans.  The  survey  of  said  tract  of  700  acres 
was  made  by  Bartholeniy  Lafon,  then  deputy  surveyor  of  the  Unite<l  States  under 
Gideon  Fretz,  then  survevor-general  of  the  United  States  of  lauds  south  of  Tennessee. 
The  survey  was  approved  and  the  land  granted. 

For  the  purpose  of  showing  that  the  Government  of  the  United  States  had  no  legal 
or  equitable  right  thus  to  transfer  the  land  stated,  we  have  but  to  refer  to  "the  second 
volume  of  American  State  Papers,  Duff  Green's  edition,  and  we  find  that  the  city  of 
New  Orleans  applied  to  the  same  board  of  commissioners  to  confirm  to  them  tht^  same 
tract  of  laud ;  but  the  board  refused  for  among  other  reasons  that  it  was  covered  by 
prior  grants. 

I  consider  it  unnecessary  at  this  time  to  enter  into  an  elaborate  history  of  subsequent 
events  connected  with  this  case.  It  might  be  asked  why,  if  Daniel  Clark  was  entitled 
to  a  patent,  he  did  not  obtain  onet  The  answer  is  that  Clark  died  soon  afttT  :  that 
Myra  Clark,  his  child,  had  been  brought  up  in  ignorance  of  his  being  her  lather;  that 
the  pretended  executors  of  her  father  had  certain  interests  to  induce  them  to  suppre^ 
the  claim. 

Again.  It  would  not  be  proper  at  this  time  to  detail  fully  all  the  relative  points  of 
this  claim ;  that  would  be  and  will  be  hereafter  a  matter  to  be  fully  nnd  clearly  de- 
termined by  the  court  to  which  she  asks  she  may  be  permitted  to  institute  ht^r  snit 
and  there  establish  such  claim  ;  and  in  doing  so,  and  the  same  being  allowed,  that  she 
have  and  receive  that  which  would  be  right  in  law  as  well  as  in  equity  she  would  be 
entitled  to. 

The  history  of  Mrs.  Gaines's  life  is  one  well  and  distinctly  knowTi  not  only  to  the 
people  of  this  country  but  also  to  tho8e  of  other  lands.  The  life  and  trials  of  Mrs. 
Gaines,  and  a  narrative  of  the  great  contests  which  she  has  had  in  asserting  her  rights 
as  the  legitimate  heir  and  devisee  of  her  father,  are  the  most  interesting  and  r  »mautic 
chapters  in  judicial  history.  Bom  of  a  secret  marriage:  canned  in  her  infancy  into 
the  house  of  a  stranger,  whose  interest  it  was  to  conceal  her  parentage ;  reared  to  an 
age  which  would  have  been  passee  but  for  her  childlike  simplicity,  before  learning 
where  or  into  what  family  she  was  bom  ;  she  was  awakened  to  the"  fact  that  she  was 
a  stranger  in  blood  to  him  she  called  "father,"  and  that  she  had  been  robbed  of  name 
and  estate;  penniless  she  came  before  the  courts  of  Louisiana  to  assert  that  she  was 
a  forced  heir,  and  hence  was  not  bound  by  a  revoked  will,  which  had  been  probated 
and  acted  upon  twenty  years  before  she  discovered  her  rights.  Here  she  was  met 
with  a  plea  of  all  others  most  wounding  to  a  sensitive  lady  in  the  very  highest  social 
position— a  deuial  of  her  legitimacy.  By  perjury  and  subornation  of  perjury,  that 
high  tribunal,  the  Supreme  (jovirt  of  the  United  States,  wjvs  deceived  into  siistainiu 
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this  plea,  iu  an  opinion  the  severity  of  which  would  have  crushed  any  other  nature; 
but  a  thousand  such  opinions,  and  the  precedents  of  a  thousand  tribunals,  aided  by 
ten  thousand  scribblers  and  pamphleteers,  could  not  crush  the  cause  of  law  and  law- 
yers. Had  these  remained  silent  the  very  stones  would  have  become  eloquent,  and 
the  graves  would  have  released  their  dead,  so  that  they  might  become  witnesses. 

She  appealed  to  the  local  courts  of  Louisiana  to  establish  the  will  of  her  father  con- 
stituting her  his  sole  heir.  That  will  had  been  feloniously  destroyed  two  score  years 
agone.  She  had  to  select  a  tribunal  where  the  interests  of  almost  every  man  of  wealth 
were  arrayed  against  her. 

So  clear,  so  complete,  so  overwhelming  was  the  evidence,  that  a  court  surrounded 
by  all  the  prejudices  of  interested  parties  could  not  resist  the  proof  of  the  facts  and 
the  tenor  of  the  will.  It  was  established  as  the  last  will  and  t-estament  of  Daniel 
Clark,  and  by  it  Mrs.  Myra  Clark  Gaines  was  constituted  the  sole  heir  of  her  father. 

Mrs.  Gaines  comes  now  to  the  Congress  of  her  country  and  asks  no  unreasonable  de- 
mand. Mr.  Justice  Davis,  now  one  of  your  honored  Senators,  demonstrated  the  fact 
that  Mrs.  Gaines  was  the  child  of  Daniel  Clark,  bom  iu  lawful  wedlock ;  that  she  wa» 
his  sole  heir  and  devisee  under  a  lawful  will,  with  the  capacity  to  take  and  recover 
his  property  :  that  the  probata  of  a  will  by  a  Stat€  court  of  competent  jurisdiction  is 
conclusive  of  the  validity  and  contents  of  the  will  in  the  Supreme  Court  of  the  United 
States ;  and  th.it  no  time  or  prescription  barred  her  right  to  any  part  of  the  property 
devised  to  her. 

She  therefore  asks  that  Congress  pass  a  law  or  act  authorizing  her  to  institute  suit 
against  the  United  States  before  the  honorable  the  Court  of  Claims ;  that  the  prescrip- 
tion of  five  years  or  any  other  time  should  not  be  plead  in  bar  for  reasons  stated ;  that 
after  due  proceedings  being  had,  and  she  substantiating  her  claim  to  said  property 
and  the  value  thereof  on  final  judgment  being  had  against  the  United  States,  she  be^ 
as  before  asked,  entitled  and  awarded  judgment  for  tlie  amount  of  Vi&lue. 

This  is  what  she  solicits;  and,  as  a  right,  she  trusts  it  will  be  awarded. 


New  Orleans,  December  14,  IrflA, 

Dear  Sir  :  Ever  since  my  return  I  have  been  constantly  engaged  in  examining  the 
old  records  in  the  othce  of  the  custodian  of  notarial  acts,  to  si^  out,  if  possible,  the 
chain  of  title  to  the  *^  1,920  toises  square,''  and  the  inclosed  is  the  result  of  my  labor. 

It  would  appear  that  Mr.  Dimitry  and  Mr.  Coleman,  who  were  employed  to  ex- 
amine into  the  titles  of  Daniel  Clark  to  properties,  must  have  relied  entirely  upon  the 
iu<lexe8  on  their  searches,  as  I  found  a  number  of  acts  of  late,  by  turning  over  page  by 
page,  not  indexed.  Consequently,  as  you  will  perceive,  there  are  several  acts  now 
produced  that  they,  D.  and  C,  made  no  note  of.  The  result  brings  un  the  question,  are 
the  properties  mentioned  iu  the  acts  of  sale  to  Johnson  &  Liddle  tne  same  that  were 
sold  by  Winter  to  Clark  &  Joyce  T  You  will  perceive  in  the  sale  of  Winter  to  Clark  & 
.Joyce  no  mention  is  made  of  the  rope-walk  ;  that,  however,  in  the  sale  of  Joyce  to 
Richard  Clark,  he,  Joyce,  sells  the  one-half  of  rope-walk,  &c. ;  aud  iu  the  sale  of 
Richard  Clark  to  Daniel  Clark  the  same  description  is  given. 

In  Chew  &.  Relfs  sale,  as  attorneys  of  D.  Clark,  to  Lantos  &  Petot,  this  ]iroperty 
undergoes  a  slight  variationfin  description  ;  it  is  designated  as  1,9*20  toises,  and  con- 
cludes "  with  the  rope-walk"  or  manufactory.  In  Lantos  &  Petot's  sale  to  Chew  the 
same  description  is  given.  But  in  Chew's  sale  to  Clark  the  words  *^  with  the  rope 
manufactory  "  are  loft  out,  and  call  for  simply  1,920  toises  square. 

I  found  the  act  of  August  6,  1806;  by  it  you  will  perceive,  or  the  synopsis,  that  the 
act  of  August  8,  1805,  recognized  August  6,  1806.  The  descriptions  in  the  tii-st  act 
gives  one-half  of  a  lot  having  1,920  toises  s<iuare,  and  in  the  second  act,  August  6, 1806, 
gives  '*  a  lot  called  the  rope-walk,"  and  that  it  has  1,920  toises  square.  Kow,  Davis 
s«'lls  to  Har|>er  62  feet  front  on  Levee  st.,  with  a  depth  to  Charter.  And  he,  Har- 
per, in  turn  sells  to  Clark  the  62  feet  calleil  the  rope-walk.  And  Clark  in  the  end 
sells  to  Johnson  half  and  to  Liddle  the  other  half.  Now,  as  I  remarked,  is  this  the 
original  1,920  teises  Sfjuare  sold  by  Winter?  If  »<».  how  came  Clark  to  have  confirmed 
in  HIS  NAME  a  propeity  he  divested  himself  of  March  2,  1810,  and  designated  as  1,920 
t<>is4's  sciuare,  when  the  board  refused  to  confirm  to  Winter  a  property  he  had  sold  and 
which  McNeal  owned,  as  well  as  other  parties  who  had  also  divested  themselves  of 
their  title  f  Query,  Could  not  the  notary  have  made  a  mistake  iu  the  description  and 
confounded  the  properties  f  I  am  at  a  loss  to  account  for  such  discrepancies,  especially 
wlien  I  retlect  that  in  those  days  the  French  and  Spanish  were  the  two  languages  iu 
which  the  public  i-ecords  were  written  ;  besides  which,  in  all  the  surveys  of  Trudeau, 
Guillenard,  Devazin,  and  others,  also  Lafon,  they  always  made  use  of  the  words 
9uj}erjice  or  planton  when  arpents,  toises,  or  fathoms  were  surveyed,  and  the  words 
qiradi*nda  and  carre  when  they  laid  oH  a  square.     I  would  remark  that  there  are  no 
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plans  aiincxeil  to  any  of  these  acts,  altliougli  referred  to  in  the  sales.     I  have  drawB 
a  sketch  oi  the  property  as  sold  by  Clark  tT>  Johnson  &  Liddel,  which  I  inclose. 
I  reuiaiu,  very  re8i>ectfally,  yoiu*s,  trnly, 

W.  H.  WILDER. 
Hon.  G.  W.  Paschal, 

Attorney  at  Law. 


No.  1.  15y  act  before  IMerre  Pedesclaux,  July  3,  1797,  Klisha  Winter  sold  to  Dauiel 
Clark  and  John  Joyce  1,1120  tois^^s  of  land  square,  situate  in  the  upper  part  of  the  city, 
30  feet  distant  from  the  palisades  of  the  curtain  of  communication  ironi  the  Fort  Saint 
Louis  towards  Fort  Burgoine,  bounded  on  one  side  by  the  city  and  by  lots  belonging 
to  diiferent  persons. 

No.  2.  By  act  before  same  notarj^,  March  12, 1799,  John  Joyce  sold  to  Richard  Clark 
the  undivided  |  of  the  rope-walk,  containing  1,920  toises  square,  situate  in  the  part 
above  the  cit^,  30  feet  distant  from  the  palisades  of  the  curtain  of  communicatioQ 
from  Forts  8aint  Louis  and  Burgoine.  Also  certain  slaves,  by  act  before  same  notarv. 
May  28,  1800,  Richard  Clark  sold  to  Dauiel  Clark. 

No.  3.  By  act  before  same  notary,  March  17,  1802,  Richard  Relf  and  Beverly  Chew, 
attorneys  of  Daniel  Clark^  sold  to  Lantos  &  Pi  tot  suudry  tracts  of  land  in  the  district:* 
of  Natchez  and  Baton  Rouge ;  and  also  1,920  toises  of  land  square  situate  above  the 
city,  30  feet  distant  from  the  palisades  of  the  curtain  of  communication  from  the  Fort 
Saint  Louis  to  that  of  Fort  Burgoine,  bounded  below  by  the  city  and  lots  of  individ- 
uals, with  the  rope  manufactory,  &c. 

No.  4.  By  act  before  same  notary,  2l8t  May,  1802,  Lantos  &  Pitot  sold  to  Beverly 
Chew  the  same  described  property  and  slaves,  as  also  the  other  lands. 

No.  5.  By  Jict  before  same  notary,  24th  Oct(»ber,  1803,  Beverly  Chew,  sold  to  Daniel 
Clark,  firet,  a  tract  of  land  in  the  district  of  Natchez,  on  the  west  side  of  the  Bayou 
Feliciana,  containing  1,000  arpents  superficial,  bounded  by  Robert  Musson,  and  on  the 
south  by  John  Joyce,  and  by  lands  of  the  royal  domain,  &c. ;  also,  **a  lot  situate  on 
the  upper  pai*t  above  the  city,  containing  1,920  toises  square  (quadrangular),  at  IJOfeet 
distant  from  the  palisades  of  the  curtain  of  communication  from  Fort  Saint  Louis  to 
Fort  Burgoine,  bounded  one  side  by  the  city  and  lots  of  individuals,  &c.,  bought  of 
Lantos  &  Pitot,  21st  May,  1802." 

No.  6.  By  act  before  Pierre  Pedesclaux,  August  28, 1805,  Daniel  Clark  sold  to  Samnel 
B.  Davis  "  the  ^  of  a  lot  situate  in  the  upper  part  of  the  city,  30  feet  distant  from  the 
ramparts,  having  1,920  toises  of  land  square,  and  extending  along  from  the  Fort  Saint 
Lcuis  to  Burgoine,  joining  on  one  side  towards  the  city  lots  of  different  persons,  and 
belongs  to  hira,  Clark,  from  having  bought  the  same  with  other  lands  of  Beverly 
Chew,  act  before  me  24th  October,  1803." 

This  act  is  marked  on  the  margin  "Annulled  26th  August";  no  year  given. 

No.  7.  By  act  before  same  notary,  August  6, 1806,  Daniel  Clark  sells  to  Samuel  B.  Davis 
a  lot  callea  (servain)  the  rope- walk,  situate  in  the  part  above  the  city,  30  feet  from  the 
ramparts ;  the  same  has  1,920  toises  square  (carre),  and  runs  from  Fort  Saint  Louis  to 
Fort  Burgoine,  bounded  on  one  side  by  divers  lot-s,  to  not  include  the  lot  sold  WiUiam 
Stevens,  and  the  other  ^  heretofore  sold  Davis. 

No.  8.  By  act  before  same  notary,  October  17, 1809,  Samnel  B.  Davis  sold  to  William 
Harper  "  a  piece  (morceau)  of  ^ound,  commonly  called  the  rope-walk,  t52  feet,  more 
or  less,  front  on  Levee  street,  with  a  depth  on  the  line  of  Charter  street,  bounded  by 
different  individuals ;  bought  the  greater  part  of  Daniel  Clark  by  two  acts  of  the 
date  of  8th  August,  1805,  and  6th  August,  1806. 

No.  9.  By  act  before  same  notary,  December  2,  1809,  William  Harper  sold  to  Daniel 
Clark  a  piece  (morceau)  of  ground  fronting  on  the  levee  and  the  palisades  at  30  feet 
distant  from  the  ramparts,  commonly  callea  the  rope-walk,  having  62  feet  front  on 
the  levee,  with  a  depth  to  the  line  of  Charter  street,  bounded  by  different  individuals, 
conformable  to  a  plan  now  presented ;  bought  of  Samnel  B.  Davis,  17th  October,  1809. 

No.  10.  By  act  before  same  notary.  23d  March,  1810,  Daniel  Clark  sold  to  James 
Johnson  "  a  lot  of  ground  having  a  front  on  Levee  street  of  62  feet,  more  or  less,  at 
the  palisades  of  the  K)rtifications,  adjoining  on  the  lower  side  the  house  of  Mr.  Larche. 
The  lot  forms  the  front  (devanture)  of  tne  rope-walk,  and  embraces  the  |  of  the 

f  round  to  the  line  of  Charter  street ;  bought  of  William  Harper,  act  2d  December, 
809." 

No.  11.  By  act  before  same  notaiy,  23d  March,  1810,  Daniel  Clark  sold  to  William 
Liddle  **a  lot  fonning  part  of  the  rope-walk,  having  a  front  on  Charter  street  and  a 
depth  on  the  line  touching  the  land  of  James  Johnson,  bounded  by  Mrs.  Sterret,  and 
on  the  other  side  by  the  road  of  the  palisades  of  the  fortifications ;  bought  of  William 
Harper,  act  before  me  2d  December,  1809,  all  in  conformity  with  plan  of  the  rope- 
walk." 
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New  Orleans,  MayAA,  1880. 
Mrs.  Myra  Clark  Gaines  : 

My  Dear  Madam:  I  inclose  lierewitli  a  brief  stjitement  of  facts  a«  to  your  claim  to 
1,9"20  toise«  8(iiiare.  I  wrote  out  one  much  lonj^er,  but  ou  review  I  concluded  to  rewrite 
and  confine  myself  to  the  simple  statement  of  facts  which  alone  are  necessary  for  the 
committee  t-o  act  on. 

It  is  useless  to  entertain  them  with  a  long  history  of  what  has  heretofore  taken 
])lace  before  the  Commissioner  of  the  Land  Otttce  or  the  Secretary  of  the  Interior. 
Those  cjuestions  as  to  the  validity  of  your  claim  must  and  will  come  up  before  the 
Court  of  Claims  or  such  other  tribunal  (legal)  as  Congress  may  refer  it  to.  Under  Ellis's 
bill  it  will  come  up  before  Judge  Billings.  The  questions  would  then  as  I  say,  be  raised 
and  a<ljudicated  upon.  All  you  desire  and  ask  Congress  to  do  is  to  permit  you  to 
present  the  same  before  a  court  for  it  to  determine  the  question  as  to  the  validity 
of  the  grant^  your  right  as  heir  of  your  father,  whether  the  heirs  of  La  Fayette 
did  receive  from  the  government  as  a  gratuity  the  700  acres  belonging  to  you,  the 
value  thereof,  and  what  you  shall  receive. 

You  will  carefully  rea<i  it  and  submit  to  your  counsel  for  such  amendment  as  they 
may  deem  proner  to  make. 

ll  is  not,  in  tlie  strict  sense  of  the  words  of  the  law,  a  brief.  When  the  case  comes  up 
before  the  court,  the  case  can  then  be  submitted  in  brief,  i  e.,  on  i»oiuts  of  law  and  on 
the  facta. 

I  have  one  that  is  fatal  to  him,  that  I  keep  dark.  It  is  this  he  has  not  proved  the 
value  of  his  services,  even  if  had  rendered  any. 

Well,  I  have  always  said,  and  still  say,  that  any  one  that  did  me  a  wrong  I  would 
love  to  see  dead;  it  has  ever  been  so.  And  the  last  poor  tool  of  McConnell  &  Fellows 
die<l  on  Wednesday ;  I  mean  De  Henricourt.  Some  of  the  crowd  will,  I  trust,  soon 
follow. 

I  send  inclosed  also  a  plat  showing  the  exact  location  of  the  indemnity  property 
given  to  Winter.    Have  it  place<l  with  the  other  plats  imtil  needed. 

I  have  not  seen  Motts  for  over  a  week  ;  he  keeps  clear  of  my  office. 

Enielie  and  Laura  send  their  dearest  love  to  you  ;  Emelie  is  confined  to  h<'r  room ; 
she  expects  by  the  18th  to  be  over  her  troubles.  She  had  a  severe  fall  yesterday  on  the 
floor ;  she  is,  however,  doing  well  so  far. 

Please  remember  son  to  your  s  m  and  family ;  how  are  your  dear  little  grandchildren, 
Mrs.  C.'s  children. 

I  remain  ever  truly,  your  friend, 

WM.  H.  AVILDER. 

Yon  will  perceive  there  has  been  no  use  for  experts.  I  found  out  it  was  to  get  me  to 
bind  you  to  pay,  by  note.  Deslonde,  and  he  would  have  let  Mills  have  some  part. 
All  right;  upon  need,  I  will  see  you  do  not  suffer. 


4STK  OoNOBESS, )    HOUSE  OF  KEPRESENTATIVES.    (  Repobt 
2d  Sesiion.       f  \  :^o.  1743. 


GALLUS  KEECHNEE. 


^^^^m^m         ■    1^ 


JtJNE  9,  1880.— Comtnitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  L.  H.  Davis,  ftom  the  CcHajDoiittee  on  Claims,  submitted  the  folio wlag 

REPORT: 

[To  accompany  bill  H,  K.  6465.] 

The  Committee  on  OlaimSj  to  whom  were  referred  the  miemorial  of  Oaliue 
Kerchner  and  a  bill  for  his  reliefs  submit  thefollounng  report: 

On  the  Ist  day  of  July,  1804,  Kerchner  entered  into  a  contract  with 
Capt.  J.  M.  Whitmore,  acting  on  behalf  of  the  United  States,  to  deliver 
1,500  cubic  yards  more  or  less  of  stone  at  North  Vernon,  Ind.,  to  be  used 
in  the  construction  of  the  arsenal  building  at  Indianapolis,  Ind.  Pur- 
suant to  this  contract,  he  delivered  a  large  quantity  in  excess  of  what 
was  used  in  the  main  buildings,  but  was  used  by  the  Uirited  States  in 
various  other  ways.  For  the  stone  used  in  the  main  building  he  was 
paid  the  contract  price,  but  for  the  stone  used  outside  he  was  not  paid. 
He  brought  suit  in  the  Court  of  Claims;  that  court  awarded  him  judg- 
ment for  the  amount  that  remained  due  him  for  the  stone  used  in  the 
main  building,  leaving  unadjudicated  the  stone  used  outside  of  the  main 
building,  the  proof  then  ottered  not  being  satisfactory  to  the  court  as  to 
the  quantity  used  in  the  various  buildings  by  the  United  States.  The 
court  only  gave  judgment  for  the  amount  that  appeared  to  be  certainly 
due.    The  court  say  in  their  opinion:  . 

The  precise  quantity  of  stone  thus  delivered  is  not  shown  by  the  proof,  but  it  abun- 
dantly appears  that  he  delivered  more  than  the  1,500  cubic  yards  required  of  him  in 
the  contract.  The  books  of  the  railroad  company  over  whose  line  of  road  the  rock  wero 
shipped  show  that  442  car-loads  wero  shipped  under  the  second  contract;  and  the  proof 
establishes  that  each  car-load  averaged  m  gross  4^  cubic  yards,  making  in  the  aegre- 

fate  1,989  yards  in  gross.  The  claimant  has  been  paid  for  l,224i  cubic  yards,  ana  the 
alance  remains  unpaid.  But  this  result  rests  on  the  average  estimate  in  gross  of  each 
car-load  shipped  irom  the  quarry,  and  it  is  impossible  for  the  court  to  fix  with  absolute 
accuracy  the  specific  quantity  of  stone  delivered  by  the  claimant.  But  vague  as  the 
proof  is  in  this  respect,  it  is  certain  that  he  delivered  under  this  contract  the  full  amount 
of  1,500  yards  called  for  in  it ;  and  for  this  amount,  less  the  l,224i  vards  for  which  he 
has  been  paid,  he  should  recover.  The  stone  delivered  were  all  "dimension  stone,'' 
and  by  the  terms  of  the  contract  they  wero  to  be  paid  for  at  $5  per  cubic  yard,  which 
ffives  for  the  275i  yards  still  unpaid  for  the  sum  of  $1,377.50,  for  which  Judgment  wiU 
De  entered. 

Judge  Loring,  dissenting,  says : 

I  think  in  this  case  it  is  shown  that  the  petitioner  has  been  paid  for  all  stone 
accepted  under  the  contract  and  used  in  the  arsenal  buildinff.  But  the  evidence  also 
shows  that  stone  req[iiired  for  the  building  was  used  in  vanons  ways  by  the  United 
States,  bnt  how  much  so  used  is  not  shown,  and  as  the  burden  of  proof  of  t^Sit  \&  <»\. 
the  petitioner,  I  think  he  is  not  entitled  to  Judsment  had,  \>ut>  ^i&vV^  ^««b  i^<c3(^^\Mk 
remanded  to  the  docket  for  evidence.     (See  7  Nott  ^l  Huiit\xi||^Ti,  tH^^  «\  %olt^ 
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It  will  be  seen  by  the  foregoing  opinion  of  the  court  that  some  of  the 
judges  wanted  to  remand  the  case  for  further  proof  on  thw  point  as  to 
how  much  was  used  outside  of  the  main  arsenal  building.  The  Court 
of  Claims  has  no  equity  jurisdiction ;  therefore  they  had  to  confine  their 
judgment  to  the  written  contract.  The  memorialist  states  that  he  is  a 
foreigner,  and  not  well  acquainted  with  the  English  tongue,  and  did  not 
understand  the  nature  and  terms  of  the  contract  which  he  entered  into 
with  the  government  to  deliver  the  stone,  and  that  he  took  it  at  a  ruin- 
ously low  rate,  whereby  he  lost  a  large  sum  of  money :  besides,  that  he 
has  not  been  paid  for  all  the  stone  used  by  the  Unitea  States,  and  that 
he  can  now  prove  by  actual  measurement  all  the  stone  so  used,  so  that 
the  court  could  award  him  judgment  on  a  certainty.  The  evidence 
proves  that  the  stone  to  quarry  cost  the  claimant  just  twice  as  much  as 
he  contracted  to  furnish  them  for;  besides,  it  cost  him,  as  he  alleges,  $2 
to  haul  to  place  of  delivery.  As  the  Court  of  Claims  has  partly  abjudi- 
cated the  case  and  understand  more  about  the  facts,  and  since  the  trial 
the  claimant  has  taken  evidence,  and  the  United  States  cross-examined 
the  witness  with  a  view  of  having  it  tried  again  by  the  court,  and  from 
the  evidence  it  is  clearly  proven  that  the  claimant  is  entitled  to  some 
measure  of  relief,  but  the  exact  sum  the  committee  are  not  willing  to  de- 
termine, they  therefore  recommend  that  the  whole  matter  be  referred  to  the 
Court  of  Claims,  with  directions  to  hear,  try,  and  determine  the  same  ac- 
cording to  law,  and  to  render  such  judgment  as  to  them  shall  be  required 
by  equity,  justice,  and  the  law,  the  same  as  if  the  said  claim  was  not  barred 
by  any  statute  oi  limitation,  or  any  former  judgment  rendered  by  said 
court  in  this  cause,  and  to  give  judgment  for  the  fair  and  reasonable 
value  of  the  stone  used  by  the  United  States.  This  bill  was  favorably 
reported  from  the  Senate  Committee  on  Claims  in  the  Forty-third  Con- 
gress, second  session.    (See  Report  Ko.  676.) 

Your  committee  therefore  report  the  accompanying  bill,  and  recom- 
mend its  passage. 


46th  Conobbss,  \  HOUSE  OF  KEPRE8ENTATIVB8.     (  Rbpobt 
2d  Session.       i  \  :^o.  1744. 


BYRON  H.  HARKNESS. 


June  9,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  L.  H.  Davis,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2973.] 

Th€  Committee  on  Claims^  to  whom  was  referred  the  bill  (H.  B,  2973) /or 
the  relief  of  Byron  H.  Harkness,  posUnnster  at  Humboldt^  Humboldt 
County^  Iowa,  have  had  the  same  under  consideration^  and  beg  leave  to 
report  a^  follows : 

Mr.  Harkness  is  the  postmaster  at  Humboldt,  the  pi-incipal  town  in 
the  county  of  Humboldt,  Iowa.  On  the  night  of  the  6th  October,  1879, 
his  store  was  broken  into,  the  safe  was  blown  open,  and  such  private 
funds  as  the  postmaster  had  on  deposit  were  taken,  besides  $228.66  in 
postage-stamps,  and  such  money-order  funds  as  had  been  taken  during 
the  day.  All  the  facts  are  so  fully  and  succinctly  set  forth  by  the 
special  agent  of  the  Post-Office  Department  sent  to  examine  and  report 
to  the  Postmaster-General,  that  his  statement  is  included  herein  and 
made  a  part  of  this  report. 

Chicago,  III.,  February  16,  1880. 

Sir:  I  herewith  return  case  No.  32,427,  B,  in  relation  to  the  robbery  of  the  post- 
office  at  Humboldt,  Humboldt  County,  Iowa,  on  the  night  of  October  6,  1879,  with  my 
report. 

In  my  investigation  I  find  that  B.  H.  Harkness  is  at  the  present  time,  and  was  on 
October  6,  postmaster  at  Humboldt ;  that  said  post-office  was,  on  the  night  of  the 
robbery,  located  in  the  finest  building  in  town ;  that  the  government  funds  stolen 
consisted  of  3-cent  stamps  to  the  value  of  $132.09,  and  $9b,7b  in  money-order  funds, 
and  that  the  stamps  and  money-order  funds  were,  at  the  time  of  the  robbery,  depositea 
in  one  of  HalPs  fire-proof  safes  in  said  office ;  said  safe  was  new,  and  weighed  about 
twenty-three  hundred  pounds. 

The  robbers  gained  entrance  to  the  post-office  by  forcmg  the  front  doors  with  crow- 
bars. 

They  then  drilled  two  holes  in  the  safe  and  bl^w  it  open  with  powder,  and  stole 

tberefrom,  not  only  the  above-described  government  funds,  but  two  registered  letters, 

and  $120  in  monev  belonging  to  the  postmaster  (his  private  fonds).    As  soon  as  the 

postmaster  learned  that  the  post-office  was  robbed  (which  was  at  an  early  hour  the 

iollowinjir  morning)  he  immeaiately  went  to  work  and  oflfered  a  reward  of  flOO  for  the 

arrest  oithe  guilty  parties ;  and  although  they  have  not  been  arrested,  nor  the  govem- 

zneiit  funds  recovered,  still  I  am  confident  that  the  postmaster  is  a  very  prudent, 

honest,  and  cautious  man,  and  has  done  everything  in  his  power  to  protect  the  best 

interests  of  the  Post-Offlce  Department,  and  that  the  robbery  and  loss  did  not  occur 

through  any  fault,  peglect,  or  connivance  on  his  part. 

Very  respectfully, 

A.  B.  SPURLINO, 
-  Special  Agent  Post-Office  Department. 

'-^apt.  J.  E.  Stuart, 

Special  Agent  Post-Office  Departmentf  Chicago^  III* 


BYRON   H.   HABKNESS. 


In  view  of  these  fs^tSj  plainly  showing  that  the  loss  was  through  no 
fault  of  the  postmaster,  and  that  it  would  be  a  great  hardship  for  him 
to  be  held  responsible  under  the  circumstances,  your  committee  ask  to 
be  discharged  from  the  further  consideration  of  the  bill,  and  recommend 
its  passage. 


i6TH  Congress,  )    HOUSE  OF  EEPRESENTATIVES.    /  Report 
2d  Session.        J  V  No.  1745. 


M.  D.  HAMPTON  AND  C.  S.  WILSON,  ADMINISTRxVTORS  OF 

E.  L.  ALLEN,  DECEASED. 


June  D,  HdO. — Couniitte:!  to  the  Com^nittee  of  tUo  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bright,  from  tbe  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  G4G3.] 

The  Committee  on  ClaimH^  to  wJiom  was  referred  the  bill  (fl.  E.  547G)  //>r 
the  relief  of  Alexander  tl*  Co.y  of  Fayetteville^  Tenn.^  having  had  the  smne 
under  advisement,  report  : 

That  the  firm  of  Alexander  &  Co.  was  comi>osed  of  W.  S.  Alexander, 
E.  L.  Allen,  and  N.  B.  Alexander,  the  last-named  bein^  now  dead. 
Said  firm  were  engaged,  under  the  internal-revenue  laws  of  the  United 
States,  from  about  the  Ist  day  of  December,  18G6,  until  about  April, 
1867,  in  the  distillation  of  spirits  in  Lincoln  County,  Tennessee,  during 
which  time  they  manufactured  a  lot  of  whisky,  amounting  to  2,286  wine- 
gallons,  which  were  seized  by  the  government  officers  of  the  United 
States  under  the  following  circumstances,  at  Huntsville,  Ala.,  while 
in  transitu  to  Memphis,  Tenn.,  about  May  1, 1867 :  Said  whisky  had  been 
regularly  gauged  by  T.  O.  Crawford,  an  inspector  of  the  United  States, 
and  a  i>ermit  to  ship  the  same  had  been  obtained  from  the  collex;tor  of 
the  district,  as  appears  from  copies  of  the  permits  filed  with  the  papers. 
Said  seizures  and  detentions  were  made  by  the  government  on  a  charge 
that  there  were  more  proof-gallons  of  whisky  in  said  barrels  than  had 
been  assessed  thereon. 

At  the  time  of  said  permits  the  section  of  country  in  which  said  dis- 
tillery was  located  had  only  recently  come  under  the  supervision  of 
internal-revenue  officers.  Officers  and  distillers,  to  a  certain  extent, 
were  ignorant  of  the  laws  and  regulations,  and  particularly  the  mode  of 
ascertaining  the  proof-gallons  of  spirits,  as  defective  instruments  were 
used  in  gauging.  This  appears  from  the  fact  that  a  short  time  after 
said  whisky  was  seized  it  was  regauged,  and  found  to  contain  upward  of 
five  hundred  proof-gallons  more  than  thesame  ganger  had  only  a  few  days 
before  gauged  it  at.  The  matter  was  referred  to  the  then  Commissioner 
of  Internal  Revenue,  who  refused  to  declare  the  same  forfeited  to  the 
government,  on  the  grounds  that  there  was  no  intentional  fraud  in  the 
case,  and  that  the  irregularity  was  more  the  fault  of  the  government 
officers  than  of  the  distillers ;  whereupon  he  directed  the  collector,  Mr. 
Joseph  Ramsey,  to  release  the  same  upon  the  payment  of  the  taxes 
thereon.  It  appears  that  the  distillers  were  unable  to  raise  the  money 
to  pay  the  taxes  except  out  of  the  sale  of  the  whisky,  and  the  whisky 
was  retained  by  the  government  officer,  Mr.  Joseph  Ramsey,  on  deposit 
in  Huntsville,  Ala.,  and  who  appointed  one  W.  M.  Alexander  as  his 
special  agent,  or  as  the  agent  of  the  government,  to  ^^\\  ^^a^^Xvx^I  ^^^'^ 
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the  purpose  of  discharging  the  taxes  due  thereon.  The  total  amount  of 
taxes  due  to  the  government  amounted  to  about  $4,222,  on  2,286. wine- 
gallons.  The  whisky  itself  was  worth  about  $3.25  per  gallon  at  that 
time,  making  $7,429.  The  whisky  at  no  time  was  under  the  dominioii 
or  control  of  the  claimants. 

It  appears  from  the  testimony  that  the  agent  took  charge  of  the 
whisky  in  May,  18G7 ;  that  it  was  stored  with  the  firm  of  ^eii  &  Sprague, 
of  Huntsville,  Ala.,  private  merchants,  there  being  no  bonded  warehouse 
in  that  place.  The  store-ho.use  was  a  large  single  room,  which  the  firm 
used  as  a  grocery  store,  the  whisky  being  in  the  same  room,  where  it 
remained  until  the  last  of  the  lot  was  sold  in  December,  1867.  It 
appears  from  the  testimony  that  said  agent,  W.  M.  Alexander,  applied 
several  times  to  John  Faris,  United  States  deputy  collector  at  Hunts- 
ville, Ala.,  for  permission  to  remove  said  whisky  elsewhere,  upon  the 
ground  that  it  was  being  stolen,  which  requests  were  refused  by  Siiid 
Faris,  upon  the  ground  that  he  had  no  authority  for  doing  the  siime. 
There  was  not  a  sufficient  demand  at  Huntsville  for  whisky  to  place 
the  whole  lot  on  the  market  at  one  time,  and  the  agent  could  force  only 
about  six  or  eight  barrels  per  month  on  the  market.  It  also  appears 
that  the  agent  informed  Mr.  Ramsey,  the  collector,  that  the  whisky  was 
being  stolen,  and  he  asked  him  for  permission  to  ship  the  same  else- 
where, which  was  refused.  It  also  appears  that  the  cooperage  and  ma- 
terial of  the  barrels  containing  said  whisky  were  excellent,  and  the 
whisky  could  not  have  been  lost  from  leakage. 

The  agent  proves  that  in  May,  1867,  all  of  the  barrels  were  full  of 
whisky,  except  a  small  deficiency',  caused  by  evaporation,  in  each  barrel. 
He  further  proves  tfiat  when  he  finished  selling  it  in  December,  1867, 
said  forty-eight  barrels  had  only  yielded  about  nine  hundred  and  fifty 
gallons,  all  told.    Said  agent  further  proves  that  he  sold  said  whisky 
at  the  rate  of  $3.25  per  wine-gallon,  realizing  therefrom,  after  paying 
storage  and  charges  thereon,  $2,777.27.    He  further  proves  that  he  paid 
all  of  said  sum  of  $2,777.27  to  Collector  Ramsey  and  his  deputy  in  Lin- 
coln County,  S.  T.  Farrar.    The  vouchers  for  the  payment  of  the  amount 
are  filed  witli  the  papers.    It  further  appears  that  the  charges  and  com- 
missions for  selling  the  same  amounted  to  about  $300.    It  also  appears 
from  the  testimony  of  J.  S.  Alexander  that  he  was  employed  to  convey 
said  whisky  from  the  distillery  in  Lincoln  County,  Tennessee,  to  Hunts- 
ville, Ala.,  a  distance  of  about  twenty-five  miles,  and  that  he  did  deliver 
the  same  to  the  firm  of  Neil  &  Sprague  in  good  condition,  and  with  the 
barrels  all  full  of  whisky,  lor  the  purpose,  on  the  part  of  Alexander  & 
Co.,  of  having  it  shipped  in  a  day  or  two  to  Memphis,  Tenn.,  and  that 
the  same  was  seized  a  few  days  after  its  delivery. 

It  appears  that  after  the  payment  of  the  $2,777.27  taxes  to  the  gov- 
ernment, a  balance  remained  unpaid  of  $1,444,  that  amount  being  the 
deficiency  of  tax ;  which  latter  amount,  after  being  suspended  iu  collec- 
tion by  the  government  for  six  or  eight  years,  was  revived  and  x)ressed 
for  coilection,  as  your  committee  believe,  through  the  selfishness  of  the 
informer,  who  seemed  to  be  willing  to  sacrifice  the  property  of  the  dis- 
tillers, who  had  been  acquitted  of  any  fraudulent  intentions  by  the  gov- 
ernment officials,  in  order  to  obtain  his  moiety,  as  he  uses  this  language 
in  his  coranumication  to  the  Commissioner :  "  Self  is,  nevertheless,  a 
subject  of  concern  iu  this  connection."  Opposed  to  this,  the  claimants 
insist  that,  after  deducting  said  $1,444,  the  goveniment  is  equitably 
and  justly  indebted  to  them  in  the  sum  of  $3,207,  with  interest  thereon, 
say,  from  January  1,  18G8.  In  a  transaction  between  private  citizens, 
jour  committee  are  of  opmion  that  the  claim  of  Alexander  &  Co.  would 
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be  a  valid,  equitable  set-off  against  the  collection  of  such  a  claim  as 
the  government  proposed  to  enforce  against  them.  The  government, 
after  the  seizure  of  said  whisky,  took  it  from  the  dominion  and  control 
of  the  distillers,  and  became  a  trustee,  first,  to  apply  the  proceeds  to 
the  payment  of  the  taxes  due  thereon,  and,  second,  to  hold  whatever 
balance  remained  in  trust  for  the  benefit  of  the  distillers. 

The  committee  are  satisfied  that  while  the  government,  through  its 
agent,  had  possession  of  said  whisky,  a  large  quantity  of  the  same 
was  stolen,  or  in  some  other  way  lost,  and  that  the  loss  cannot,  upon 
any  principle  of  e(iuity,  be  visited  upon  the  distillers ;  that  the  govern- 
ment would  be  estopped  from  inflicting  such  a  loss  upon  the  distillers, 
because  it  was  the  occasion  of  the  loss  itself. 

Notwithstanding  the-  claimants  had  lost  the  whole  of  their  whisky 
through  the  action  and  default  of  the  government  oflftcials,  the  reve- 
nue collector  of  the  fourth  district  of  Tennessee,  the  successor  of  Joseph 
Ramsey,  who  was  the  collector  at  the  time  of  the  removal  of  the  whisky 
from  Lincoln  County  to  Huntsville,  finding  that  there  was  a  supposed 
balance  of  tax  remaining  unpaid,  notified  Hon.  D.  D.  Pratt,  Commis- 
sioner of  Internal  Revenue,  of  such  fact,  and  after  correspondence  on  the 
subject  the  collector  was  permitted  to  issue  his  distraint-warrant,  bear- 
ing date  January  21, 1876,  directed  to  W.  B.  i^icks,  deputy  collector, 
who  resides  in  Lincoln  County,  Tennessee,  instructing  him  to  distrain 
property  of  the  claimants  to  the  amount  of  $2,984.32,  which  included 
the  tax,  interest,  and  damages,  and  said  deputy  collector  distrained  the 
property  of  E.  L.  Allen,  one  of  the  claimants,  consisting  of  sundry  town 
lots  and  tracts  of  land  in  Lincoln  County,  valued,  as  is  alleged  by  the 
claimant,  at  something  like  $10,000 ;  and,  after  giving  notice,  the  said 
deputy  collector,  Nicks,  exposed  the  same  to  sale,  the  claimant,  Allen, 
protesting  against  the  right  of  the  government  to  make  such  sale.  The 
Commissioner  of  Internal  Revenue  declined  to  suspend  the  sale,  and  the 
claimant  was  forced  to  apply  to  Congress  for  relief  or  sue  the  collector 
on  his  official  bond. 

Believing  that  Congress  would  be  willing  to  protect  him  against  the 
hardships  of  the  case,  he  has  seen  fit  to  make  this  application  to  Con- 
gress. The  mere  statement  of  the  facts  of  the  case,  that  the  government 
got  the  proceeds  of  the  whole  forty-eight  barrels  of  whisky,  and  has 
since  sold,  say,  $10,000  worth  of  the  real  estate  of  one  of  the  claim  ants^ 
thereby  reducing  him  to  penury  and  leaving  him  without  a  home  to  shel- 
ter his  family,  would  be  manifestly  a  hardship,  alike  unjust  and  uncon- 
scionable, and  your  committee  feel  that  it  would  be  only  a  partial  indem- 
nity to  the  claimants  to  refund  the  balance  of  the  tax,  damages,  and  costs^ 
amounting  to  about  $3,000,  which  the  government  realized  in  the  sale  of 
said  property.  In  a  court  of  equity  the  claimants  would  have  been  enti- 
tled to  all  the  balance  of  the  value  of  the  whisky  remaining  after  the 
payment  of  the  tax,  which  excess  in  their  favor  the  proof  shows  to  be 
from  $3,000  to  $4,000. 

But  inasmuch  as  the  claimants  ask  only  to  have  the  amount  remitted 
or  refunded  which  was  collected  by  the  government  in  the  sale  of  said 
property,  your  committee  do  not  feel  authorized  to  go  beyond  the  amount 
asked  for  at  the  hands  of  Congress,  and  they  are  content  to  recommend 
the  payment  of  the  $3,000  demanded  in  the  bill  for  their  benefit. 

Your  committee  think  it  proper  to  state  that  the  real  cause  of  the 
seizure  of  said  whisky  grew  out  of  the  collector  of  the  fourth  revenue 
district  of  Tennessee,  Joseph  Ramsey,  granting  a  permit  to  the  claim- 
ants to  ship  the  same  from  the  district  before  the  payment  of  tUa  taxa^. 
The  revenue  collector  took  the  written  obWgatvow  ot  Xk^  Oiwsj^^^^^  'v^ 
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pay  the  taxes  when  they  had  shipped  the  whisky  and  sold  the  same  in 
Memphis,  Tenii.,  at  the  same  time  giving  them  a  receipt  acknoVledging 
the  payment  of  the  taxes.  The  collector,  in  a  letter  addressed  to  the 
Commissioner  of  Internal  Revenue,  dated  May  28,  1867,  in  explanation 
of  his  conduct,  after  describing  the  embarrassments  in  the  execution  of 
his  duties,  says : 

In  this  state  of  things,  in  order  to  enable  the  mannfactnrer  to  dispose  of  his  whisky 
for  consumption,  so  they  could  realize  the  money  and  pay  the  taxes,  said  whisky  never 
having  been  in  public  bonded  warehouse,  Class  B,  and  nnderstanding  that  in  most 
places  in  Alabama  and  Mississippi  there  were  no  public  bonded  warehouses  to  send  it 
to,  we  did  not  see  how  we  could  do  better  than  to  permit  the  owners  to  transport  their 
•whisky  under  their  own  private  bond,  with  security  for  the  taxes  in  thirty  days,  feel- 
ing that  by  their  bond  we  had  the  tax  secured. 

The  then  Commissioner  of  Internal  Eevenue,  E.  A.  EoUins,  in  a  letter 
addressed  to  the  collector,  Joseph  Eamsey,  says  : 

I  am  of  opinion,  from  all  the  evidence  before  me  in  this  case,  that  Alexander  &  Co* 
are  not  so  much  in  fault  in  this  matter  as  the  revenue  officers  in  your  district.  The 
apparent  fraud  seemingly  arises  rather  from  neglect  or  want  of  knowledge  of  duties 
on  the  part  of  officers  tnan  fraud  on  the  part  of  Alexander  &  Co.  From  all  the  facts 
that  are  before  this  office,  I  have  decided  to  release  the  spirits  of  Alexander  &  Co.,  if^ 
in  your  opinion,  they  have  not  knowingly  violated  the  law. 

It  appears  from  this  that  the  question  was  determined  by  the  proper 
department,  which  is  conclusive  against  the  government  as  to  the  good 
faith  of  the  claimants,  leaving  nothing  but  the  real  question  of  equities 
to  be  adjusted  between  the  government  and  these  parties  for  the  loss 
of  the  whisky  while  in  the  possession  of  the  government,  to  which  tlie 
claimants  were  subjected  as  set  forth.  And  the  committee  are  of  the 
opinion  that  relief  should  be  granted,  and  report  the  accompanying  sub- 
stitute for  the  bill  referred  to  them,  and  recommend  its  passage. 


dCTH  C6Nau^,.d,  #    HOUSE  OF  REPEESENITATIVES.     (  Eeport 
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FISHERY  PROVISIONS  OF  THE  TREATY  OF  WASHINGTON. 


JrNE  9,  1860. — Recommitted  to  the  Committee  on  Foreign  Affairs  and  ordered  to  be 

printed. 


Mr.  Cox,  from  the  Committee  on  Foreign  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6453.] 

The  Committee  on  Foreign  AfKairs,  to  whom  was  referred  the  message 
from  the  President  of  the  United  States  communicating  certain  corre- 
spondence with  the  Government  of  Great  Britain  in  regaM  to  the  alleged 
outrages  on  the  American  fishermen  at  Fortune  Bay  and  the  province  of 
Newfoundland,  and  also  House  bill  6242  "  relating  to  certain  provisions 
of  the  treaty  of  Washington,"  introduced  by  the  Hon.  Mr.  Loring,  of 
Massachusetts,  report  the  accompanying  substitute  for  said  bill,  for 
which  they  ask  the  favorable  consideration  of  the  House. 

The  preamble  of  the  bill  has  five  several  recitals.  As  to  these  there 
can  be  no  controversy. 

The  first  recites  the  provisions  of  the  treaty  of  Washington  of  1871, 
as  to  the  liberty  of  inshore  fishing.  The  second  recites  the  meeting  of 
the  commission  at  Halifax,  and  the  object  thereof,  under  said  treaty. 
The  third  recites  the  awarcl  to  her  Britannic  Majesty  of  $5,500,000,  a» 
compensation  paid  by  the  United  States  for  the  freedom  of  the  fishery. 
The  fourth  asserts  the  fact  that  the  fishermen  of  the  United  States  were 
driven  by  unlawfiil  force  from  the  fishing  grounds  in  which  such  freedom 
of  fishery  had  been  granted,  and  asserts  the  refusal  of  redress  therefor. 
It  recounts  the  pretended  justification  thereof  in  the  local  legislation  of 
the  province  of  Newfoundland,  restrictive  and  violative  of  such  liberty, 
notwithstanding  the  plain  provisions  of  the  treaty.  The  last  recital  in- 
dicates the  discord  between  the  two  governments  which  celebrated  the 
treaty. 

The  enactments  of  the  bill  are  intended  to  pro\'ide  the  best  remedy  now 
possible  for  the  wrongs  inflicted.  These  remedies  consist  in  the  impo- 
sition of  duties  on  fish-oil  and  fish  produced  by  the  fisheries  of  the 
Dominion,  including  Prince  Edward  Island  and  Newfoundland.  The 
second  section  of  the  bill  provides  for  a  discontinuance  of  such  duties  in 
case  an  accord  be  established  between  the  two  governments.  The  third 
ejection  provides  for  a  Presidential  proclamation  to  restrain  our  citizens 
from  the  exercise  of  their  right  to  fish  until  the  accord  be  established. 
The  fourth  section  provides  for  a  proper  audit  of  the  claims  of  fishermen 
by  reason  of  the  violence  at  Fortune  Bay  on  January  6,  1878,  and  ap- 
propriates money  therefor. 

The  committee  refer  to  the  message  of  the  President  and  the  accom- 
panying letter  of  the  Secretary  of  State,  as  well  as  to  the  documents  ac- 
companying the  President's  communication  to  the  Hou^^e  o^  R^>^\^^^\i<»«- 
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tives  in  reply  to  their  resolution  of  April  27, 1880,  for  a  detailed  state 
ment  of  this  vexed  question. 

This  committee  has  already  reported  to  the  House  a  resolution  for  the 
abrogation  of  the  fishery  clauses  of  the  treaty  of  Washington.  This 
abrogation  may,  in  one  regard,  be  accomplished  by  the  mode  prescribed 
by  the  treaty.  Notice  is  required  to  be  given,  and  by  the  provisions  of 
the  treaty  itcannot  be  annulled  formally  until  1885. 

This  remedy  seems  to  be  too  remote,  inconsequential,  and  almost 
futile  to  remedy  the  wrongs  which  our  fishermen  have  suffered.  By  a 
bold,  violent,  and  outrageous  infraction  of  the  terms  of  the  treaty,  as 
illustrated  in  the  repulse  of  twenty  of  our  vessels,  the'  destruction  of 
their  seines,  and  the  loss  of  their  ventures  at  the  Fortune  Bay  in  Jan- 
uary, 1878, — thje  advantages  of  the  treaty,  for  which  we  paid  and  are  pay- 
ing so  much,  have  been  nullified. 

It  is  evident  from  the  facts  that  a  new  adjustment  of  the  fishery  rela- 
tions under  the  Washington  treaty  is  necessary.  But  before  that  ad- 
justment can  be  had  by  canceling  that  part  of  the  treaty  itself,  certain 
other  measures  are  indispensable.  They  should  be  promptly  taken  by 
Congress  in  aid  of  the  President's  vigorous  and  patriotic  remonstrance. 
This  Congress  will  be  responsible  if  we  fail  thus  to  vindicate  cur  un- 
doubted rights  and  dignity. 

The  rights  conceded  by  this  treaty  in  the  18th  article  are  as  follows: 

That  inhabitauts  of  the  United  States  sliall  have,  in  common  with  the  subjects  of 
Her  Britannic  Majesty,  the  liberty  to  take  fish  of  every  kind,  except  sheU-fish,  on  the 
sea  coasts  and  shores,  and  in  bays,  harbors,  and  creeks  of  the  Provincee  of  Quebec, 
Nova  Scotia,  and  New  Brunswick,  and  the  Colony  of  Prince  Edward  Island,  and  of 
the  several  islands  thereto  adjacent,  without  being  restricted  to  any  distance  from 
the  shore,  with  permission  to  land  upon  the  said  coasts  and  shores  and  islands,  and 
also  Magdalen  Islands,  for  the  purpose  of  drying  their  net«  and  curing  their  fish :  pro- 
vided, that  in  so  doing  they  do  not  interfere  with  the  rights  and  private  property,  or 
with  British  fishermen,  in  the  peaceable  use  of  anv  part  of  the  said  coasts  in  their 
occupancy  for  the  same  purpose.  It  is  understood  that  the  above  applies  solely  to  the 
sea  hshery. 

From  the  terms  of  this  article  it  will  be  seer,  that  the  liberty  to  take 
lish  of  every  kind,  except  shell-fish,  is  conceded  to  our  people  on  the  sea 
coaMs  and  shores^  as  well  as  the  bays,  harbors,  and  creeks  of  the 
provinces.  No  more  comprehensive  language  can  be  used  to  give  an 
undivided  interest  to  the  inhabitants  of  the  United  States,  along  and 
equal  with  those  of  Great  Britain,  in  this  adventurous  and  hazardous 
business.  Every  interpretation  of  these  rights  in  the  Halifax  Commis- 
sion and  in  the  correspondence,  including  the  "  Case  ^  made  by  Her 
Majesty's  Government,  confirms  the  views  of  our  administration— that 
without  such  permission  to  fish  on  the  "  shores"  the  practical  use  of  the 
jg^heries  is  impossible.  Without  such  permission,  we  paid  for  nothing. 
iWe  bought  back  what  we  unwisely  relinquished  or  failed  to  defend  in 
|L818,  and  the  delivery  has  been  withheld. 

For  reasons  not  necessary  here  to  state,  the  equal  participation  in  the 
fisheries,  which  was  conceded  to  us  by  the  sovereign  power  of  Great 
Britain,  was  considered  at  Halifax  to  be  so  immensely  valuable,  that 
$6,000,000  was  claimed  from  us  for  it.  Of  this  20  per  cent,  was  esti 
mated  as  net  profit  on  $1,200,000.  It  was  urged  at  Halifax,  as  one 
reason  for  the  enormous  award  which  our  government  was  in  too  great 
haste  to  pay,  that  not  only  had  we  in  the  present  an  enormous  advan- 
tage, but  in  the  future  a  splendid  prospect,  by  which  our  enterprise 
might  be  aggrandized  and  our  wealth  and  industries  increased. 


FISHERY   PROVISIONS   OF    TREATY    OF    WASHINGTON.  6 

What,  then,  was  the  surprise  of  the  American  Congress  and  peo- 
ple, when,  after  appropriating  and  paying  the  five  million  five  hun- 
dr^  thousand  on  tiiis  dubious  award,  made  under  circumstances  which 
require  close  diplomatic  scrutiny  and  urgent  demand,  that  we  had 
paid  our  money  and  mitigated  our  tariff  for  Dominion  fish,  only  to 
receive  no  returning  consideration.  True,  the  British  minister,  Lord 
Salisbury,  just  before  he  received  our  millions,  was  exceedingly  com- 
plaisant. He  signified,  in  no  ambiguous  style,  that  British  sovereignty, 
as  regards  these  matters,  was  only  limited  in  its  scope  by  the  engage- 
ments of  the  treaty  of  Washington,  and  that  these  engagements  could 
not  be  modified  or  affected  by  any  municipal  legislation.  But  as  soon 
as  the  money  was  paid  a  different  tone  prevailed.  A  new  interpretation, 
as  the  concomitant  and  justification  of  violence,  pervaded  the  British 
correspondence. 

It  is  a  singular  fact  connected  with  this  affair,  that  while  the  occur- 
rence of  Fortune  Bay  was  in  January,  1878,  and  while  in  March  of  that 
year  our  government  demanded  an  explanation  and  asserted  its  rights, 
the  British  government  did  not  respond  until  September  4  of  the  same 
year. 

What  then  was  their  answer  !  Upon  this  answer  depends  the  reason 
for  the  legislation  proposed  by  the  committee.  The  grounds  were  that 
our  fishermen  infracted  a  law  of  Newfoundland  as  to  fishing  on  Sunday, 
which  was  passed  subsequent  to  the  treaty  of  Washington ;  that  they 
used  seines  to  take  herring  contrary  to  a  law  of  that  province,  which 
prescribed  the  methods  of  fishing  for  six  months  of  the  year  between 
October  and  April ;  and  tliat  they  had  the  audacity  to  use  seines  in  a 
manner  prohibited  by  provincial  statute,  or  by  a  codification  of  all  their 
provincial  laws  made  after  the  treaty.  The  English  minister  justified 
the  violence  against  the  American  fishermen  by  a  charge  that  they  had 
committed  three  distinct  breaches  of  a  law  of  that  province. 

If  it  had  been  the  provincial  government  or  that  of  the  Dominion  which 
was  the  treaty-making  power,  or  if  the  treaty  had  recognized  the  exist- 
ing provincial  laws  or  the  right  to  enact  such  fishery  laws  thereafter,  it 
might  have  changed  the  logic  and  situation.  But  it  was  the  sovereign 
government  of  Great  Bvitain  which  made  the  treaty,  without  reserva- 
tion as  to  local  legislation,  by  which  was  justified  this  wanton  violence. 
Our  treaty  relations  are,  therefore,  made  to  depend  on  provincial  re- 
straints, regulations,  and  statutes,  not  only  in  force  at  the  time  of  the 
treaty,  but  those  enacted  afterwards ;  and  by  a  similarity  of  reasoning, 
by  all  statutes,  rules,  and  regulations  enactable  at  the  pleasure  of  the 
provinces.    This  cannot  be  tolenited. 

In  these  particulars,  therefore,  our  fishermen  were  denied  their  rights 
under  the  treaty.  Tnese  rights  consisted  in  an  enjoyment  with  the 
British  inhabitants,  authenticated  by  a  common  or  joint  authority  which 
was  supreme  above  i>rovincial  law. 

The  committee  believe  that  no  power,  not  even  the  British  imperial 
authority,  could  thus  wrongfully  restrain  the  rights  acquired  under  the 
treaty.  So  believing,  they  report  that  so  much  of  the  consideration  not 
yet  given  by  the  Unitecl  States  for  the  benefits  and  privileges  of  that 
treaty  shall  be  withheld  until  the  two  supreme  governments  are  agreed 
as  to  the  interpretation  of  the  treaty. 

Without  discussing  the  failure  and  lack  of  consideration  paid  for  our 
fishery  freedom,  which  in  treaties  as  in  private  contracts  unbinds  the 
injured  party,  it  will  be  conceded  that,  in  addition  to  the  five  million 
five  hundred  thousand  dollars,  paid  in  money,  equivalent  rights  were, 
granted  to  the  British  inhabitants  for  fisheries  ow  owr  o\^\i  ^o^%\."^%^\v^^ 
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second,  au  exemption  of  the  provincial  fish  products  from  duties,  giving 
to  the  Dominion  an  absolutely  free  market  for  fish  and  fish  oils  in  the 
United  States.  If  it  be  said  that  the  bill  reported  by  the  committee  is  % 
violation  of  the  fishery  clauses  of  the  treaty,  which  allows  free  fish  to  oorae 
into  the  United  States,  it  may  be  answered  that  the  violent  infraction  d 
that  treaty  at  Fortune  Bay  destroys  the  very  object  for  which  these  im- 
mense considerations  were  granted  and  paid.  Since  it  is  not  possible, 
except  by  diplomacy,  to  recover  the  $5,500,000  paid  to  the  British  Gov- 
ernment for  the  now  valueless  concession ;  since  we  do  not  propose  to 
take  away  the  concession  to  the  British  inhabitants  who  desire  to  fidi 
on  our  shores ;  one  thing  remains  to  be  done  by  this  Con^^^ss,  which  is 
entirely  consistent  with  international  law  and  the  decisions  of  our  Su- 
preme Court. 

The  decisions  of  our  highest  law  tribunal  go  so  far  as  to  say  that  in 
all  matters  within  the  purview  of  Congress,  as  for  instance  the  taiiff,  as 
on  hemp  in  the  case  of  Tyler  vs.  Morton  ^Curtis's  Bepts.,*  voL  2,  p.  454), 
no  treaty  should  intervene  to  prevent  the  action  of  the  Federad  legift^ 
lation  as  to  imposts  on  foreign  articles. 

The  question  as  to  the  right  of  the  treaty-making  power  to  aflfect  duties 
on  imports  is  not  a  new  question.  The  Constitution  in  delegating  such 
a  power  did  not,  however,  interfere  with  that  of  Congress  to  regulate 
commerce  and  to  impose  duties.  It  is  not  necessary'  to  discuss  here  and 
now  how  far  Congress  may  participate  in  the  matter  of  reimposing  duties 
on  fish,  which  were  made  free  by  the  Washington  treaty,  as  whatever 
power  the  Federal  Government  had  to  make  the  treaty  as  to  imposts 
may  of  right  be  controlled  by  Congress.  This  part  of  our  constitutioBal 
duty  it  is  now  proposed  to  assume  by  the  bill  reported.  No  one  can 
question  the  power  of  Congress  to  control  the  revenues  to  be  d«ived 
from  fish  and  fish  oil. 

As  to  international  law,  the  violence  by  which  the  treaty  was  boldly 
broken  at  Fortune  Bay,  as  well  as  the  antagonistic  legislation  of  thi 
provinces  by  which  it  was  justified,  would  be  a  serious  complication^  if 
not  a  C€LSU8  belli.  In  the  absence  of  reparation  and  harmony,  no  otber 
relief  is  possible  for  such  infraction,  except  by  reprisal,  letters  erf 
marque,  or  via/actij  known  to  the  law  of  nations. 

The  violation  of  any  one  article  of  the  treaty  is  a  violation  of  the  whole  treaty: 
for  all  the  articles  are  dependent  on  each  other,  and  one  is  t-o  he  deemed  a  condititnaf 
the  other.  A  violation  of  any  single  article  abrogates  the  whole  treaty,  if  the  injiind 
]>arty  so  elects  to  consider  It.  This  may,  however,  be  prevented  by  an  express  stipolA- 
tion,  that  if  one  article  be  broken,  the  others  shall  nevertheless  continue  in  full  force. 
If  the  treaty  is  violated  by  one  of  the  contracting  parties,  either  by  proceedings  incoti- 
patible  witn  its  general  spirit,  or  by  a  specific  broach  of  aoy  one  .of  its  articlee,  it  be- 
oomes  not  absolutely  void,  but  voidable  at  the  election  of  the  ii\JQred  party.  If  h« 
prefers  not  to  come  to  a  rupture,  the  treaty  remains  valid  and  obligatory.  He  mftj 
waive  or  remit  the  infraction  committed,  or  he  may  demand  a  just  satisfactioiL 
Lawrence's  fTheatoiij  part  ir,  chap,  ir,  p.  887. 

Vattel,  in  his  chapter  (XV)  on  the  "Faith  of  Treaties,"  afler  consider- 
ing their  sacredness,  says,  however,  that  they  are  no  better  than  empty 
words  if  nations  do  not  consider  tbem  as  resi)ectable  engagements— as 
rules  which  are  to  be  inviolably  observed  by  sovereigns,  and  held  sacred 
throughout  the  whole  earth.  Upon  this  observance  depends  the  safety 
and  repose  of  nations;  and,  as  a  conclusion,  he  remarks  that  he  who  vio- 
lates his  treaties  violates  at  the  same  time  the  law  of  nations.  He  who 
makes  sport  of  such  solemn  sanctions  is  to  be  treated,  not  as  an  enemy 
merely  of  the  injured  party,  but  of  the  human  race. 

Phillimore  holds  that  it  has  been  made  a  matter  of  disi>ute  with  resi)eot 
to  treaties  wbetliei  a  e\ia\i^^  o^  q\\^vwv\%\^^\\q,^^  subsequent  to  the  treaty 
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^oes  not  operate  to  the  defeasance  of  the  treaty  itself.  If  so,  afortioriy 
a  violent  change,  a  disruption  of  such  relations  provided  in  any  article 
of  the  treaty  which  defeats  its  object,  leaves  the  treaty  itself  voidable  at 
the  election  of  the  ii\jured  party. 

The  committee  do  not  propose  that  this  country,  after  paying  so  much, 
should  waive  or  remit  the  infraction ;  but  it  proposes  that  not  only 
should  there  be  a  claim  presented  for  the  return  of  th«  $5,500,000,  and 
A  demand  for  the  satisfaction  of  the  losses  at  Fortune  Bay.  but  that 
there  should  be  a  prompt  reim position  of  the  duties  on  fish  and  fish  oils, 
which  all  countries  except  the  Dominion  have  continued  to  pay  into  our 
Treasury. 

The  committee  have  not  thought  proper  to  consider  such  ultimate  and 
portentous  means  and  issues  as  look  to  reprisal  or  cc^ision.    All  they 

Eropose  is  what  their  bill  proposes :  That  in  the  absence  of  agreement 
etween  the  two  governments  as  to  the  interpretation  of  the  treaty  and 
as  to  the  efi'ect  of  these  provincial  statutes  and  regulations,  the  great 
boon  given  to  Dominion  fishermen  of  a  free  market  to  the  United  States 
for  their  fish  or  fish-oils  should  be  withheld.  In  ordinary  cases,  per- 
haps, the  Committee  on  Foreign  Affairs  would  not  increase  the  revenues 
of  the  government  by  any  additional  tariff  on  any  commodity,  and  much 
less  when  that  commodity,  which  is  a  source  of  food,  may  be  enhanced 
in  price.  It  is  not  a  matter  in  question  whether  fish  wiU  be  cheaper  or 
dearer  by  reason  of  the  re-enactment  of  the  tax  on  fish  from  the  Dominion. 
It  is  a  matter  of  patriotic  res[>ect  and  interest,  when  great  advantages  were 
l^ven  to  the  Dominion  and  the  immense  sum  of  $5^500,000  paid,  and  the 
great  exceptional  privilege  given  to  bring  their  fish  into  our  market  free, 
that  the  object  for  which  we  paid  this  sum  and  bestowed  these  privi- 
leges shall  not  now  be  allowed  to  turn  to  ashes.  It  would  be  a  national 
humiliation,  for  which  there  is  no  material  or  moneyed  equivalent,  to 
allow  such  an  audacious  infraction  by  mob  violence,  under  the  cover  or 
color  of  mere  |>rovineial  legislation,  backed  by  British  imperial  authority, 
without  our  using  every  remedy. 

The  United  States  can  no  more  deal  with  these  provinces  than  Great 
Britain  can  deal  with  New  York  or  Massachusetts.  They  know  only  one 
party  to  the  treaty  of  Washington,  namely,  the  imperial  government. 
When  the  imperial  government  made  this  treaty,  everything  inconsist- 
ent with  that  treaty,  either  provincial  regulations  or  statutes,  were  an- 
nulled by  the  treaty,  and  everything  possible  to  be  enacted  after  the 
treaty,  were  to  be  subordinate  to  the  clauses  of  the  treaty.  When, 
therefore,  our  fishermen  lost  $103,000  in  the  destruction  of  their  seines 
and  their  venture,  it  is  not  only  a  case  for  reclamation  against  the  Brit- 
ish Government,  but  it  is  a  case  which  puts  us  on  our  best  endeavor  to 
prevent  any  possible  reciu*rence  of  such  outrage.  In  fine,  the  circum- 
stances make  it  the  indisj^ensable  duty  of  our  government  to  withhold 
every  consideration  possible,  not  yet  completed,  in  order  to  bring  the 
Dominion  or  the  British  Government  to  the  observance  of  the  treaty. 

It  may  be  that  a  restoration  and  even  monopoly  of  the  domestic  market 
for  the  products  of  our  own  fish  industry  will  do  something  to  aid  our 
own  fisheries.  Of  that  the  committee  does  not  propose  to  take  any 
account. 

When  Great  Britain  or  the  Dominion  choose  a  commission  organized 
to  consider  the  questions  as  to  recij)rocal.  trade  between  the  United 
States  and  the  Dominion,  such  as  this  committee  have  reported,  it  will 
be  time  to  listen  to  their  demands  as  to  fish  and  all  other  articles.  Thus, 
mutuality  in  the  commerce  of  the  two  countries  may  have  more  virom^t 
attention  and  relief. 
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The  issue,  as  stated  by  the  Secretary  of  State,  between  the  two  gov- 
ernments is  this :  Shall  there  be  provincial  sovereignty  over  our  fishery 
relations  under  the  treaty,  after  the  exclusive  sovereignty  of  that  sub- 
ject has  been  parted  with  l3y  the  Government  of  Great  Britain? 

The  United  States  having  acquired  a  participation  in  such  fishery  by 
paying  the  consideration  fixed  by  the  treaty,  how  can  the  British  Gov- 
ernment claim,  as  Lord  Salisbury  did  on  the  3d  of  April,  1880,  that  these 
provincial  regulations  which  were  in  force  at  the  time  of  the  treaty  still 
remain  in  full  force;  and  especially  how  can  they  make  such  claim  when 
the  very  minister  himself  acknowledged  "the  incompetency  of  the  co- 
lonial or  even  imperial  government  to  remit  by  subsequent  legislation 
the  advantages  secured  by  the  treaty  to  the  subjects  of  another  power''! 

The  freedom  for  which  we  have  paid,  should  neither  be  curtailed  nor 
burdened.  What  we  acquired  from  Great  Britain  under  the  treaty  was 
neither  subject  to  the  will  of  the  provinces  nor  to  the  will  of  Great  Britain 
Having  been  fixed  by  treaty,  it  should  not  be  arbitrarily  and  forcibly 
annulled.  If  Great  Britain  had  the  power  to  dispose  of  her  right,  then 
we  had  from  her  the  privilege  of  the  shore  fisheries.  Our  right  is  then 
equal  to  hers.  There  is  no  power  except  brute  violence,  to  despoil  us  of 
that  privilege  which  we  have  so  abundantly  and  inordinately  paid  for. 

The  power  of  Great  Britain  over  this  subject  was  plenary.  That  plen- 
ary power  was  exercised  not  merely  to  obtain  an  immense  sum  of 
money  which  she  has  distributed  among  the  provinces,  and  one  million  of 
which  was  received  by  Newfoundland  itself,  but  by  the  same  authority 
we  were  made  coparceners  in  the  advantages  of  this  freedom  to  fish  on 
her  sea  coasts  and  shores. 

Our  citizens  being,  therefore,  debarred  from  the  enjoyments  of  the 
rights  to  which  they  were  entitled  under  the  treaty  of  Washington, 
not  only  have  they  a  just  claim  for  redress  to  the  amount  of  their  dama- 
ges which  our  bill  proposes  to  ascertain,  but  we  have  a  right  to  with- 
hold any  one  of  the  considerations  which  we  yielded  ?or  the  advantages 
thus  denied.  As  nothing  is  given  for  the  advantages  we  supposed  we 
had  received,  so  nothing  should  be  left  undone  to  rescue  whatever  we 
can  from  the  grasp  of  these  provincial  law  and  treaty  breakers.  The 
committee  therefore  submit  the  accompanying  bill  and  recommend  its 
passage. 


t6TH  Congress,  \   HOUSE  OF  KEPRESENTATIVES.    (  Eeport 
2d  Session.       f  \  No.  1747. 


SUKVEY  OF  MINERAL  LANDS. 


UNK  10,  ISSL), — Coiiiinitted  to  the  Committee  of  the  Whole -Houhm  on  th<»  state  oi' the 

Uuion  and  ordere«l  to  be  printed. 


Tr.  Stevenson,  from  the  Committee  on  Mines  and  Miniii"^,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  5635.] 

The  Committee  on  Mines  and  Mining,  to  whom  was  referred  House 
►ill  No.  5G3.J,  respectfully  report  back  the  same  with  certain  amend- 
lents,  with  a  favorable  recommendation.  The  bill  reported  is  substan- 
ially  that  prepared  by  the  Public  Land  Commission  appointed  underact 
f  March  3,  1879.  A  full  explanation  of  the  provisions  of  the  bill  will 
•e  foun<l  in  the  report  of  the  Public  Land  Commission,  which  is  hereto 
tt ached : 

MINERAL  LANDS. 

The  United  States  mining  laws  of  1866  and  1872  are  directly  deseended  from  the  lo- 
aI  customs  of  the  early  Califoniia  miners.  Finding  themselvi^s  far  from  the  legal 
-a«litions  and  restraints  oP  the  settled  Ea«t,  in  a  pathless  wilderness,  under  the  fever- 
di  excitement  of  an  industry  as  swift  and  full  of  chance  as  the  throwing  of  dice,  the 
dventurers  of  1849  spontaneously  instituted  neighborhood  or  district  ccSesof  regnhi- 
ioiis,  which  were  simply  meant  to  define  and  jirotect  a  brief  possessory  owTiership. 
he  ravines  and  river-bars  which  held  the  placer-gold  were  valueless  for  settlement 
r  home  making,  but  were  splendid  stakes  to  hold  Tor  a  few  short  seasons  and  gamble 

ith  naturo  for  wealth  or  ruin. 

In  the  absence  of  State  or  Federal  laws  competent  to  meet  the  novel  industry,  anil 
^ith  the  inbred  respect  for  equitable  a<Viustnients  of  rights  between  man  ami  man, 

hich  is  the  inheritance  of  centuries  of  English  common  law,  the  miners  only  sought 
>  secure  equality  of  rights  and  protection  from  robbery  by  a  simple  agreement  as  to 
he  maximum  size  of  a  surface  claim,  trusting,  with  a  well-founded  confidence,  that  no 
lachinery  was  necessary  to  enforce  their  regulations  other  than  the  swift  rough  blows 
f  public  opinion.  The  ^old-seekera  were  not  long  in  realizing  that  the  source  of  the 
ust  which  had  worked  its  way  into  the  sands  and  bars,  distributed  it«  precious  par- 
icles  over  the  bed-rocks  of  rivei's,  was  derived  from  solid  quartz  veins,  which  were 
liin  sheets  of  mineral  material  inclosed  in  the  foundation  rocKS  of  the  country.  Still, 
1  advance  of  any  enactments  by  legislature  or  Congi-ess,  the  common  sense  of  the 
liners,  which  had  proved  strong  enough  to  govern  with  wisdom  the  ownership  of 
lacer  mines,  rose  to  meet  the  question  of  lode  claims,  and  decreed  that  ownership 
[lould  attach  to  the  thing  of  value,  namely,  these  thin  sheet-like  veins  of  quartz,  and 
iiat  a  claim  should  consist  of  a  certain  horizontal  block  of  the  vein,  however  it  might 
in,  but  extending  indefinitely  downward,  with  a  strip  of  surface  on  or  embracing  tho 
ein's  ontcrop,  for  the  placing  of  necessary  machinery  and  buildings.  Under  this 
tieory  the  lode  was  the  property,  and  the  surface  became  a  mere  easement. 

This  early  Califomian  theory  of  a  mining  claim,  consisting  of  a  certain  number  of 
iinuing  feet  of  vein  with  a  strip  of  land  covering  the  surface  length  of  the  claim,  is 
le  obvious  foundation  of  the  Federal  legislation  and  present  svstem  of  public  dispo- 
tion  and  private  ownership  of  the  mineral  lands  west  of  the  Missoori  River.  Con- 
raated  with  this  is  the  mode  of  disposition  of  mineral-bearing  lands  east  of  the  Mis- 
mri  River,  where  the  common  law  has  been  the  one  mle,  and  where  the  aurface 
ract  has  always  carried  with  it  all  minerals  vertically  below  it. 

The  great  coal,  iron,  copper,  lead,  and  zinc  wealth  east  of  the  Rocky  Mountains 
ave  all  passed  with  the  surface  title,  and  there  can  be  little  doubt  that  if  Callfoc^vok 
ad  been  contiguous  to  the  eastern  metallic  regions,  and  Ua  m\ii«T«\  ^«N^<a^\s^<^\^\»\fti^- 
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greased  naturally  with  the  advaDce  of  home-making  settlements,  the  power  of  com- 
mon-law precedent  would  have  governed  its  whole  mining  history'.  Bat  California 
was  one  of  those  extraordinary  nistoric  exceptions  that  defy  precedent  and  create 
original  modes  of  life  and  law.  And  since  the  developers  of  the  great  precious 
metal  mining  of  the  far  West  have  for  the  most  part  swarmed  out  of  the  California 
hive,  California  ideas  have  not  only  been  everywhere  dominant  over  the  field  of 
industry,  but  have  stemmed  the  tide  of  Federal  land  policy  and  given  us  a  statute- 
book  with  English  common  law  in  force  over  half  the  land,  and  California  common 
law  ruling  in  the  other. 

Your  commissioners  have  examined  typical  mining  localities  in  all  the  far  Western 
States  and  Territories,  studying  the  metalliferous  deposits,  the  character  and  mode  of 
developing  the  same,  the  titles  on  which  ownership  rest«,  and  the  lines  of  litigation 
which  nave  governed  the  attacks  upon  and  defense  of  mineral  property.  It  has  been 
our  main  purpose  in  this  branch  of  inquiry  to  det-ermine  how  well  the  laws  now  upon 
the  Fo<leral  statute-book  convey  into  private  ownership  portions  of  mineral-bearing 
public  lands,  and  how  well  the  grantees  of  the  government  are  enabled  to  hold,  en- 
joy, and  develop  their  properties.  W^hile  in  a  large  class  of  cases  your  commission 
finds  that  the  law  conveys  definite  rights  and  protects  the  grantees,  in  a  far  larger 
class  it  simply  bequeaths  a  piece  of  paper  and  a  legal  contest. 

We  find  an  extraordinarv  and  characteristic  dinerence  between  the  mineral  devel- 
opment  east  of  the  Missouri  and  that  west.  The  first  is  almost  absolutely  exempt  from 
litigation  growing  out  of  conditions  of  the  government  conveyance.  The  other  is  a 
history  of  the  most  frequent,  vexatious,  costly,  and  damaging  litigation. 

While  the  total  litigation  concerning  mineral  titles  in  the  great  copper  and  iron 
region  of  Lake  Superior  is  represented  by  a  single  suit,  which  turned  on  a  conflict 
between  two  titles  granted  respectively  by  the  State  and  the  government,  the  dockets 
of  the  far  western  courts  are  cumbered  with  an  excessive  number  of  suit«y  involving 
many  million  dollars  of  value.  In  that  region  the  invester  of  capital  too  often  buys 
only  a  lawsuit,  with  a  possible  mine  thrown  in,  and  finds  himself  forced  to  chooM 
between  an  expensive  legal  defense  of  his  rights  or  robbery.  That  the  mineral  in- 
dustry advances  and  prospers  in  the  face  of  the  statutes  is  proof  only  of  the  wealth  of 
the  country  and  the  buoyant  energy  of  the  people. 

There  are  two  general  features  in  the  existing  statutes  which  have  provoked  and 
directed  the  main  lines  of  legal  contest,  and  they  are,  first,  the  recognition  by  the  law 
of  the  local  customs  and  regulations ;  second,  the  attempt^  conveyance  of  a  lode, 
ledge,  or  deposit  of  rock  in  place  bearing  mineral  as  a  thing  separate  from  and  inde- 
jiendent  of  the  surface  tract  of  ground,  with  the  permission  t<o  follow  such  lode  or 
deposit  on  ita  dip,  even  when  in  the  downward  course  it  passes  beyond  the  side  Lines 
of  the  surface  claim. 

The  law  leaves  all  the  conditions  as  to  location,  notice,  record  of  location,  and  area 
of  claim  within  certain  wide  limits  to  local  regulations.  That  is  to  say,  the  govern- 
ment proposes  to  convey  a  portion  of  its  public  land,  and  bases  the  very  origin  and  in- 
itiation of  that  conveyance  on  the  acts  of  an  ofiicial  wholly  outside  its  juriMiction. 

Title  after  title  hangs  on  a  local  record  which  may  be  defective,  mutilated,  stolen  for 
blackmail,  or  destroyed,  to  accomplish  fraud,  and  of  which  the  grantor,  the  govern- 
ment, has  neither  knowledge  nor  control.  In  the  testimony  taken  by  your  commis- 
sion it  was  repeatedly  shown  that  two  or  three  prospectors,  camped  in  the  wilderness, 
have  organized  a  mining  district,  pi^escribed  regulations,  involving  size  of  claims, 
mode  of  location,  and  nature  of  record,  elected  one  of  their  number  recorder,  and  that 
officer  on  the  back  of  an  envelope  or  on  the  ace  of  spades,  grudgingly  spared  from  bis 
pack,  can  make,  with  the  stump  of  a  lead  pencil,  an  entry  that  the  government  rec- 
ognizes as  the  inception  of  a  title  which  may  convey  millions  of  dollars. 

From  such  extreme  cases,  frequent  as  they  have  been,  there  is  a  wide  range  of  or- 
ganization to  the  duly-elected  county  recorder,  but  even  that  official,  who  represents 
the  most  favorable  working  of  the  system,  is  not  responsible  to  the  United  States.  He 
is  neither  bonded  nor  under  oath.  He  may  falsify  or  destroy  his  record ;  he  may  vitiate 
the  title  to  millions  of  dollars'  worth  of  claims,  and  snap  his  fingers  in  the  face  of  the 
government.  All  the  local  officers  are  made  indirectly  tiie  agents  of  the  government 
f^  the  critical  stage  of  a  vast  class  of  transactions,  without  an  iota  of  responsibility  or 
a  syllable  of  instruction  from  the  principal. 

It  is  true  that  the  statute  of  1872  does  not  make  a  record  obligatory  nor  does  it  define 
its  effect.  Miners  at  their  meetings  might  draw  the  provisions  of  their  code  without 
mention  or  requirement  of  record,  but  practically  they  exercise  the  privilege  which 
the  statute  does  not  inhibit,  and  create  a  record.  Havinja^,  as  is  universally  the  case, 
made  the  record  a  part  of  their  code,  the  Federal  law,  having  recognize4l  and  enforced 
the  code,  is  thereafter  bound  as  to  its  conveyances  by  the  record  with  all  its  prepos- 
terous seeds  of  harm. 

Such  Federal  law  and  such  a  state  of  afiairs  as  the  law  plainly  necessitates  would, 
it  might  be  supposed,  cure  itself.  The  burden  of  litigation,  the  uncertainty  of  owner- 
Lip,  and  the  actual  loss  of  provetty  should  have  long  ago  brought  the  mining  peoples 
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to  a  realization  of  the  damage  wrought  by  local  records;  but  unfortunately  the  class 
of  men  who  own  our  mines,  fight  the  great  costly  lawsuits,  and  discover  the  absurdity 
of  the  law,  are  not  the  class  who  make  the  locations.  The  prospector's  stile  attempt 
is  to  follow  the  custom  of  other  prospectors,  make  his  location  as  other  locations  have 
be^n  made  since  the  golden  days  of  early  California,  and  sell  out  to  a  cajntalist. 

If  the  capitalists  of  London  and  New  York,  Chicago  and  San  Francisco,  had  any- 
thing to  do  with  mine  locations  they  would  clamor  for  a  change. 

The  continuance  of  this  early  practice,  which  has  survived  not  only  its  original 
necessity  and  usefulness,  but  every  semblance  of  value,  is  perhaps  due  more  than  to 
all  other  causes  to  the  excited,  sudden,  and  transient  character  of  the  indu8tr>'.  The 
immediate  returns,  the  movements  of  the  stock-board  to-day,  the  swift  conversion  of 
bonanza  into  bullion,  are  the  points  which  absorb  men.  Permanent  ownership  and 
necurity  of  tenure  are  less  conaiclered.  Like  a  great  wheel  of  fortune,  its  dazzling  prizosv 
blind  men  to  the  sober  legal  conditions  on  which  security  depends,  and,  as  a  result, 
no  branch  of  American  enterprise  has  ever  paid  to  litigation  so  great  and  so  unneces- 
sary a  share  of  its  gross  returns. 

One  of  the  ablest  jurists  who  has  administered  the  raining  laws,  Chief  Justice  W.  H. 
Beatty,  of  Neva<la,  argues  conclusively  that  the  local  records  are  of  no  practical  value, 
and  hence  there  is  absolutely  nothing  whatever  to  weigh  against  the  crying  eWls 
which  their  continuance  entail.    On  page  398  of  the  book  of  testimony,  he  says : 

**  It  thus  appears,  if  the  foregoing  statements  are  correct,  that  upon  three  out  of  four 
points  subject  to  local  regulation  by  the  miners  they -make  no  use  of  their  privilege, 
and  that  the  regulations  which  they  do  make  on  the  fourth  point  (namely,  recon^), 
having  no  reason  to  support  them,  are  simply  useless  and  vexatious.  If  this  conclusion 
is  well  founded,  my  first  proposition  is  established,  that  the  whole  subject  of  lode  lo- 
cations is  so  simple  that  it  not  only  may  be,  but  actually  is,  fully  regulated  by  act  of 
Cougre>«.  That  the  right  of  local  regulation  ought  to  be  taken  away  if  it  is  of  no 
])ractical  value,  is  a  plainer  proposition  than  the  first.  The  interest  of  the  public 
would  be  subserved  by  cutting  on  a  source  of  endless  litigation,  and  the  mining  com- 
munities would  be  especially  benefited  by  the  enhanced  value  of  mining  property. 

**  The  magnitude  of  the  evil  resulting  from  the  uncertainty  of  mining  titles  will,  per- 
haps, be  appreciated  when  I  say  that  after  a  residence  of  seventeen  years  in  the  State 
of  rfevada,  with  the  best  opportunities  of  observing,  I  cannot  at  this  moment  recall  a 
single  instance  in  which  the  owners  of  really  valuable  mining  ground  have  escaped 
expensive  litigation,  except  by  payinjr  a  heavy  blackmail.'' 

Besides  the  worse  than  useless  permission  to  prescribe  a  record  over  which  the  gov- 
ernment has  no  control,  the  law  of  1872  leaves  but  two  points  which  may  be  regulated 
by  local  organizations.  It  fixes  the  maximum  dimension  of  the  claim  or  thing  granted, 
and  it  fixes  the  minimum  requirements  of  survey,  development,  and  payment  upon 
which  the  claim  may  pass  to  the  grantee. 

Within  these  narrow  limits  is  all  the  room  left  for  local  regulation.  Miners  may 
volnutarily  limit  their  privilege  of  mineral  pre-emption  to  an  area  less  than  the  statute 
offers  them,  or  they  may  re<|Uire  of  themselves  conditions  more  onerous  than  the  law 
demands.  With  his  eyes  open  the  American  citizen  is  somewhat  unlikely  to  do 
either. 

Your  commission  find  that  a  large  majority  of  the  mining  men  consulted  during  the 
examination  of  the  Western  States  and  Territories  clearly  shared  our  conviction : 
first,  that  the  local  regulations  are  of  no  use ;  secondly,  that  they  are  a  great  positive 
harm ;  thirdly,  that  by  Congressional  enactment  they  should  be  promptly  abolished 
as  to  all  future  locatioi^s. 

Accordingly,  in  the  code  of  legislation  submitted  herewith,  it  is  directly  provided 
that  ^*  all  future  occupation,  location,  or  purchase  of  public  mineral  lauds  shall  be 
^vemed  by  laws  of  Congress,  to  the  exclusion  of  ail  local  customs  and  regula- 
tions and  State  and  Territorial  law"  (section  172);  and  a  mode  of  location  is  prescribed 
which  requires  all  the  acts  necessary  to  pass  title  for  public  mineral  lands  from  gov- 
ernment to  the  purchaser  to  be  performed  by  the  locator,  his  assign  or  agent,  aud  the 
duly  bonded  aud  qualified  officers  of  the  United  States. 

The  sec«md  great  class  of  evils  which  our  proposed  law  has  sought  to  cure  are  those 
incident  to  the  theory  of  the  lode  or  ledge  location.  This  outgrowth  of  the  .early  Cal- 
ifomian  practice  stands  thus  in  the  statutes  of  1872 : 

**  Sec.  ^)22.  The  locators  of  all  mining  locations  heretofore  made,  or  which  shall  here- 
after  be  made  on  any  mineral  vein,  lode,  or  ledge  situated  on  the  public  domain,  their 
heirs  and  assigns,  where  no  adverse  claim  exists,  on  the  tenth  dav  of  May,  eighteen 
hundred  and  seventy-two,  so  long  as  they  comply  with  the  laws  of  the  United  States, 
and  with  State,  Territorial,  aud  local  regulations  not  in  conflict  with  the  laws  of  the 
United  States  governing  their  possessory  title,  shall  have  the  exclusive  right  of  pos- 
session and  enjoyment  of  all  the  surface  included  within  the  lines  of  their  locations, 
and  all  veins,  lodes,  and  ledges  throughout  their  entire  depth,  the  top  or  apex  of 
which  lies  inside  of  such  surface  lines  extended  downwanl  vertically,  vAWv«\\^ «vslOol 
veins,  lotles,  and  ledges  may  so  far  depart  from  a  perpei\d\c\\\aT  \\\  \\v^\t  <io\vw«>  ^v^^nxsl- 
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ward  as  to  extend  outride  of  the  vertical  side  lines  of  such  snrf;iee  locatioDs :  but 
tbeir  right  of  possession  to  such  outside  parts  of  such  veins  or  le<lges  sliall  be  eoniiDed 
to  sucli  portions  thereof  as  lie  between  vertical  planes  drawn  downward  as  al»ove  de- 
scribed through  the  end  lines  of  their  locations,  so  continued  in  their  own  direction 
that  such  planes  will  intersect  such  exterior  i)aits  of  such  veins  or  ledge*." 

The  grant  therefore  consists,  first,  of  a  definite  surfaee  tract,  which,  if  pro|)erly 
marketl,  need  never  become  a  subject  of  dispute ;  and,  secondly,  of  all  veins,  lod€«, 
and  ledges  without  limit  as  to  deptli  or  departure  beyond  the  side  liiie«  of  the  Kurface 
location,  whose  tops  or  apices  lie  inside  the  prism  of  earth  bounded  by  vertical  planes 
through  the  exterior  boundaries. 

But  the  lodes  which  are  to  be  followed  are  not  definite  or  limitable,  and  in  the  book 
of  testimony  Judge  Moses  Hallett,  of  Colorado,  in  a  clear  exposition  o/the  impossibility 
of  describing  or  identifying  a  lode,  which  is  the  valuable  thing  granted,  remarks: 

"  It  is  safe  to  say  that  the  greater  part  of  the  legal  complications  for  which  mines  are 
notorious  over  all  other  property,  grows  out  of  the  practice  of  dealing  with  Iwles  as 
distinct  and  severable  from  tlie  earth  in  which  they  may  be  found.  lu  condemnation 
of  that  policy  it  is  only  necessary  to  say  that  very  many  lodes  have  not  that  charac- 
ter, and  of  those  that  are  pretty  well  defined  it  is  often  difficult  and  sometimes  impos- 
sible to  distiuguisii  one  from  another.  If  we  can  return  to  the  coumiou-law  principle, 
which  gives  to  the  owner  of  the  surface  all  that  may  l»e  iVumd  within  his  lines  ex- 
tended downward  vertically,  we  should  avoid  hereafter  fully  one-half  the  controversies 
that  now  embarrass  the  mining  interests  of  the  country.'*' 

It  has  proved  in  practice  and  in  law  that  a  lode  or  ledge  is  an  absolutely  indefinite 
thing,  and  tbe  act  of  following  this  formation,  whose  nature  and  limits  cannot  be  fixed, 
beyond  the  locator^s  surface  ground  and  under  the  surface  grouud  of  another  owner, 
is  the  most  frequent  and  vexatious  cause  of  litigation. 

The  right  of  a  locator  to  thus  follow  a  lode  into  the  grouBd  of  a  second  party  worlw 
its  minimnn  of  mischief  in  the  ca«e  of  a  well-defined  fissure  vein  of  regular  course  and 
dip,  the  mineral  material  and  walls  of  which  clearly  define  it  from  the  surrounding 
rock,  and  which,  by  its  smooth  unbroken  continuity  from  a  visible  apex  or  outcrop 
upon  the  surface  down  to  its  lowermost  workings,  show  plainly  the  unity  of  the  whole 
foraiatiou.  In  such  cases,  if  attacked  at  law,  the  locator  would  in  the  end  be  able  to 
prove  that  the  ore  or  vein  which,  at  the  bottom  workings,  lay  under  the  surface  claim 
of  a  second  party,  was  in  truth  the  lode  or  ledge  whose  apex  lay  in  his  own  ground 
and  was  the  one  granted  to  him. 

With  such  a  defined  fissure  vein,  by  spending  manv  thousand  dollars  and  provided 
his  cloud  of  expert  witnesses  are  not  tripped  up  by  clever  cross-examination,  and  the 
judge  is  impartial,  and  the  jury  are  not  corruptly  infiuenced  against  him,  aft«r  many 
mouths  and  perhaps  years,  during  which  his  enterprise  litis  been  handcuffed  with  in- 
junctions and  himself  reduced  to  poverty,  he  might  derive  whatever  hollow  comfort 
he  could  of  a  victorj'  which  left  him  mined. 

From  this  somewhat  favorable  working  of  the  law,  your  commission  have  gone  on 
to  the  examination  of  another  class  of  cases,  in  which  the  lode  was  not  a  simple  fis- 
sure easily  recognized  at  its  apex,  clearly  defined  from  the  inclosing  rocks,  and  con- 
tinuous without  change  or  break,  but  a  complex  and  indefinite  body,  without  apex, 
so  merged  with  the  surrounding  rock  that  its  limits  could  not  be  fixed  by  science, 
and  so  extensive  that  no  one  surface  claim  could  cover  its  outcrop,  if  it  had  one. 

Ore  deposits  may  be  horizontal  sheets  interstratified  with  sedimentary  beds.  They 
may  occur  as  scattered  impregnations  of  metallic  minerals  disseminated  without  con- 
nection or  system  through  broad  zones  of  rock.  They  may  consist  of  a  main  central 
ore  body,  with  small  dependent  bodies,  connected  with  the  parent  mass  by  minute 
threads  or  seams  of  vein  mat.erial,  or  ore,  so  that  one  discoverer  locates  on  the  apex  of 
the  main  body,  and  another  locates  on  the  anex  of  a  dependent  body.  Both  trace 
their  way  downward  into  a  single  ore  chamber,  each  having  honestly  followed  ore 
all  the  way  from  his  '^  apex.''  In  such  cases  murder  sometimes,  litigation  always,  en- 
sues. Again,  some  ore  (feposits  are  so  extensive  and  broad  on  the  surface  that  two  or 
more  parallel  claims  may  be  located  side  to  side  across  the  outcrop  ;  each  has  an  apex, 
to  eacli  the  government  solemnly  conveys  his  lode.  On  mining  downward  all  find 
themselves  in  one  lode,  which  rapidly  narrows  to  t.e  thickness  of  a  sheet  of  paper, 
and  contest  ensues.  This  latter  case  mi^ht  seem  an  expensive  one  to  demonstrate,  but 
on  the  '*  ('omstock  Lode"  it  cost  three  millions  disburs^  in  litigation,  and  t-en  millions 
in  underground  development.  The  above  cases,  and  others  too  numerous  and  compli- 
cated to  a<lduce  here,  are  the  causes  of  innocent  and  unavoidable  conflict,  where,  owmg 
to  the  character  of  the  deposit,  the  law  brings  honest  neighbors  to  the  point  where 
they  discover  that  the  government  has  seriously  sold  them  both  the  exclusive  right 
to  the  same  thing,  and  the  courts  have  forced  one  honest  purchaser  to  t*A}  the  other. 

But  there  is  still  another,  and,  unfortunately,  a  lamentably  numerous  line  of  cases 
where  the  government  sells  a  lode  to  one  man,  and  by  its  laws  invites  a  general,  a  fre- 
quent, even  a  promiscuous  blackmailing  and  robbery  of  its  grantee. 

The  existing  law  provides  no  administrative  control  over  inspection  of  the  alleged 


SURVEY    OF   MINERAL   LANDS.  5 

discovery.  The  mere  location  and  record  of  an  alleged  lode  give  valid  possessory  title 
whether  there  really  is  a  lode  or  not,  for  it  is  never  questioned  till  the  proceedings  for 
patent^  and  even  then  the  existence  of  a  lode  is  determined  by  ex  parU  Skfhd&vits  with- 
out official  inspection. 

The  line  of  adverse  proceedinj^s  is  this:  One  man  locates  an  honest  claim  on 
the  evident  apex  of  a  true  lode.  Fifty  or  a  hundred  tramps  locate  claims  all  around 
liim  and  over  him,  burying  his  tract  deep  with  thickly  stratified  possessory  titles. 
Not  one  of  the  tramps  has  discovered  a  lode ;  he  has  simply  marked  out  a  piece  of 
ground  and  paid  the  recorder's  fee,  bestowing  some  name  \ipon  his  imaginary  dis- 
covery. The  tramp  claim  is  obviously  valueless  for  working,  but  he  is  in  a  position  for 
a  fee  of  five  dollars  to  mine  without  the  cost  of  muscle  or  plant.  And  where?  Not  on 
his  alleged  lode,  but  in  the  already  coined  earnings  of  his  neighbor,  the  honest  dis- 
coverer. 

The  blackmailer's  method  is  simple  and  effective.  Located  over  the  dip  of  the  hon- 
est discoverer  he  has  only  to  say  to  him,  **It  will  cost  you  less  to  pay  than  fight." 

The  robber  method  is  somewhat  bolder  and  less  certain  of  success,  but  his  prize  is 
^freater.  He  sinks  through  his  worthless  claim  and  cuts  the  honest  locator's  vein  where, 
in  the  language  of  the  law,  they  **so  far  depart  from  a  perpendicular  in  their  course 
downward  as  to  extend  outside  the  vertical  8ide-hnes"of  the  honest  claims.  The 
lionest  miners  are  then  in  the  hands  of  justice,  which  means  injunctions,  trials,  expert 
testimony,  juries,  and  an  abominable  waste  or  money. 

Your  commission,  after  a  review  of  the  lines  of  mining  contests  and  a  consideration 
of  the  complex  nature  of  ore  deposits,  are  unanimous  in  the  conviction  that  any  at- 
tempt on  the  part  of  the  United  States  to  convey  such  deposits  as  individual  things 
beyond  the  vertical  planes  bounding  the  surface  claim,  must  always  end  in  a  history 
of  intolerable  injustice. 

The  result  of  our  test  of  public  opinion  shows  that,  while  there  are  regions  whose 
simple  fissure  veins  have  not  caused  battles,  and  where,  consequently,  the  people  ask 
no  change,  the  majority  of  experienced  mining  men  desire  a  change  from  the  lode  lo- 
cation, with  its  disastrous  sequel,  back  to  the  security  and  peace  of  the  solid  old  com- 
mon law-doctrine.  It  is  urged  by  opponents  of  this  doctrine  that  this  limitation  will 
discourage  deep  mining.  On  that  score  we  invite  your  attention  to  the  following 
opinion:  The  Great  Bonanza  firm,  after  due  reflection,  submitted  their  views  to  your 
commission  through  their  counsel,  Judge  B.  C.  Whitman,  of  Virginia  City.  His  ex- 
position of  the  operations  of  mining  law  is  to  be  found  on  page  419  of  the  book  of 
testimony.  As  a  summary  of  his  views  on  the  subject  of  locations  he  remarks,  on  page 
421: 

**  I  think  the  square  location  (i.  f.,  common  law)  would  have  no  injurious  effect  upon 
deep  mining ;  on  the  contrary,  I  think  it  would  improve  it,  have  a  goo<l  effect,  always 
provided  that  the  United  States  survey  and  fix  the  monuments.  A  man  could  go  in 
there  then  feeling  that  he  owned  that  piece  of  ground,  and  I  think  every  prospector 
would  be  willing  to  avail  himself  of  that,  and  go  to  work  on  that  supposition.  The 
history,  so  far  as  I  know,  of  every  mine  and  mining  company  is  continued  litigation 
and  expense  by  adverse  locations.  With  a  square  location  there  could  be  no  litiga- 
tion. Mining  men  would  be  more  willing  to  invest  in  a  square  location  than  they 
would  in  what  we  call  ledge  locations." 

Subterranean  rights  are  terminated  by  vertical  plains  carried  downward  through 
the  end  lines  of  the  claim.  But  in  a  very  large  class  of  ore  deposits,  the  valuable 
bonanza  or  pay  chimney  does  not  descend  on  the  line  of  the  dip,  where  it  may  be 
legally  followed  beyond  the  side  lines,  but  rakes  ofi'  at  a  sharp  angle  and  the  ore  chim- 
ney passes  out  through  the  plane  of  the  end  lines,  where  the  owner  cannot  follow  it. 
In  such  cases,  he  stands  precisely  where  the  common  law  would  place  him,  save  and 
except  a  permission  to  go  down  into  lower  ground. 

Again,  if,  as  is  oft«n  tne  case,  the  course,  and  hence  the  dip,  are  not  discoverable  on 
the  surface  where  the  location  was  made,  a  man  lays  out  the  length  of  his  claim,  as  he 
supposes,  on  the  strike  of  the  lode,  and  draws  his  side  lines  where  he  supposes  the 
valuable  deposit  will  pass  out  of  his  surface,  giving  the  right  to  him  to  follow  it ;  but 
on  mining  down,  perhaps  for  years,  he  finds  that  he  was  mistaken,  and  the  whole 
vein,  instead  of  dipping  through  his  side  line,  dips  through  the  end  lines,  and  the 
courts  have  held  him  to  his  unavoidable  mistake. 

The  existing  law  holds  out  the  conditions  for  obtaining  patents.  Having  permitted 
an  inception  of  title  dangerously  vitiated  by  actsof  local  agents  outside  of  the  Federal 
jurimliction,  having  permitted  a  lode  location  with  its  indefinite  conditions,  having 
permitted  the  robbers  and  blackmailers  to  ac(^uire  a  cheap  and  secure  fighting  title, 
the  government  then  causes  its  unfortunate  victim  to  set  himself  up  as  a  target  for 
attack  by  advertisement  for  patent,  and  when  attacked  calmly  turns  it  back  and  per- 
mits him  to  be  dragged  into  the  local  courts. 

In  short,  the  present  law  might  be  fitly  entitled  ^'An  act  to  cause  the  government 
to  join,  upon  unknown  terms,  with  an  unknown  second  party,  to  convey  to  a  tlivi^d. 
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party  an  illusory  title  to  an  indefinite  thing,  and  encourage  the  subsequent  robbery 
thereof. 

Briefly,  miners'  laws  and  customs  were  initiated  from  necessity,  and  in  the  absence 
of  legislation.  They  naturally  dealt  mainly  with  the  mineral  to  be  extracted.  The 
essence  of  their  laws  related  to  the  lode.  There  wa«  room  enough  for  all,  and  the 
surface  ground  was  not  regarded  as  a  definition  of  claim,  but  as  an  easement  for  the 
convenient  working  of  the  mineral  beneath  its  surface. 

As  the  mineral  domain  became  occupied,  conflict  of  locations  naturally  ensued. 
The  necessity  for  some  precise  definition  of  rights  then  followed.  Congress,  however, 
simply  acquiesced  in  the  loose  customs  which  had  sprung  from  the  necessity  of  frontier 
explorations  in  the  absence  of  legislation.  The  definition  of  rights  and  the  harmoniz- 
ing of  conflicting  and  obscure  customs  was  remitted  to  the  construction  of  the  courts. 
Precisely  as  the  railroad  law  of  the  country  has,  in  the  absence  of  legislation,  grown 
out  of  the  application  by  the  courts  of  the  law  of  common  carriers  by  wagon  and  hy 
boat  to  the  great  lines  of  railroad  traflic,  so  the  courts  have  been  compelled  to  apply 
the  varying  customs  of  innumerable  local  districts  to  the  Increasing  complications 
and  development  of  a  national  mining  industry.  It  has  resulted  that  the  surface  loca- 
tion has  by  constniction  become  the  controlling  factor,  and  the  miner  loses  his  lode 
when  in  its  course  it  departs  therefrom. 

The  Helen  Tarbut  decision  by  the  Supreme  Court  of  the  United  States  lays  down 
the  latest  rule  of  construction.  It  is  not  an  unfair  criticivsm  to  say,  that,  by  judicial 
construction,  the  old  miners^  theories  are,  in  partial  and  fragmentary  form,  being  re- 
duced to  a  quasi  application  of  the  common-law  rule. 

The  commission  has  thought  that  the  time  has  ari'ived  when  Congress  should  fomin- 
late  the  legislation  to  govern  the  changed  conditions  of  an  occupation  which  has  passed 
from  a  frontier  experiment  into  a  national  industry. 

If  mining  is  to  be  continued  as  au  experiment,  or  for  speculative  purpost^s  alone,  an 
adherence  to  the  existing  customs  is  di'sirable.  If  it  is  to  be  continued  as  a  business, 
upon  settled  principles  and  with  expectation  of  legitimate  returns,  it  should  be  gov- 
erned by  the  same  rules  which  the  wisdom  of  centuries  has  formulated  lor  the  defi- 
nition of  all  real-property  titles. 

The  insecuritv  :ind  hazard  of  the  first  svsteni  could  be  well  followed  bv  a  continiinl 
relin<iuishment  of  Federal  control  over  its  own  property,  both  in  the  inception  of  title 
and  in  the  adjustment  of  controversies. 

The  certainty  and  security  of  the  second  system  should  be  maintained  by  an  asser- 
tion of  the  national  jurisdiction  over  its  own  property  in  all  stages  of  progress,  until 
the  title  is  vested  in  private  ownership. 

In  the  new  law  submitted  for  the  consideration  of  your  lianorable  bmly,  we  have 
attempted  to  preserve  all  the  valuable  and  jiracticable  provisions  of  the  present  statute, 
and  sought  to  cure  all  its  tlagraut  wrongs. 

We  have  protected  the  prospector  for  an  ample  time  to  test  his  discovery,  but  we 
have  fixed  a  limit  to  his  possessory  title;  and  thereafter,  failure  to  tender  purchase 
money  shall  work  a  forfeiture  of  the  claim. 

We  have  in  tenns  abolished  all  the  local  organizations  and  regulations,  reserving  to 
the  United  States  full  jurisdiction  over  all  questions,  from  location  to  patent. 

We  have  repealed  the  lode  location,  and  substituted  the  common-law  rule  in  its  stead. 

We  have,  by  a  system  of  official  survey  and  mineral  inspection,  prevented  black- 
mail and  robbery,  and  obviated  those  contests  which  necessitate  the  intervention  of 
the  courts  before  patent. 

Your  committee  therefore  recommend  that  said  bill  do  pass. 


46th  Conobess,  )   HOUSE  OF  BEPBESEJNTATIVES.    (  Bepobt 
2d8e8si(m.       ]  \  No.  1748. 
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JUNB  1%  1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Beale,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  aocompany  bill  £L  R.  5574.] 

The  Committee  on  Commerce^  to  whom  the  hill  H.  R,  5574  was  referred^ 

sttbmit  the  following  report : 

An  efficient  system  of  lights  is  an  essential  factor  in  a  successful 
commerce ;  and  the  want  of  proper  lights  upon  the  rivers  and  bays  of 
the  Southern  Atlantic  slope  is  to-day  a  hinderance  and  an  obstacle  to 
commercial  enterprise.  The  finest  harbor  on  the  bay  of  Chesapeake^ 
an  inland  sea,  the  navigation  of  which  is  fraught  with  almost  as  much 
I>eril  as  the  stormy  ocean,  is  practically  closed  during  darkness  because 
no  friendly  beacon  marks  the  bar  jutting  out  into  the  bay  fix)m  its 
southern  point. 

Strongly  impressed  with  a  knowledge  of  the  fact  of  a  pressing  need 
for  more  guides  for  steamers  and  sailing-vessels,  your  committee  are 
anxiously  alive  to  any  advance  of  science  and  art  that  promises  a 
cheaper  and  better  system. 

The  one  in  practice  is  costly  in  its  structures  and  expensive  in  its 
keeping  and  repair.  From  $10,000  to  $60,000  is  the  cost  of  erection  of 
our  light-houses,  with  an  annual  outlay  for  keepers,  fuel,  attendance  of 
inspectors,  repairs,  and  supplies  of  not  less  than  $2,000  each. 

Copying  that  which  has  been  satisfactorily  achieved  in  England,  this 
bill  proposes  to  test  the  practicability  of  a  new  means  of  light  the  cost 
of  which  is  claimed  to  be  in  construction  as  $1,000  to  $20,000,  and  in 
repair,  attendance,  and  ftiel  as  $36  to  $2,000  annually,  for  each  light. 
The  reduction  in  cost  is  so  large  that  it  seems  to  justify  the  necessary 
expenditure  to  obtain  it  if  practicable. 

Without  any  special  information  upon  the  subject,  your  committee^ 
from  a  general  knowledge  of  the  principles  now  appued  to  many  eco- 
nomical contrivances  for  lighting  streets  and  dwellings,  see  no  reason  to 
question  the  success  of  that  now  proposed  for  lighting  our  inland  navi- 
gation. 

The  plan  proposed  is  the  substitution  of  iron  tubes  in  place  of  the 
light-house,  fixed  firmly  in  the  bottom,  and  where  exposed  to  drifts  of 
ice  such  multiple  of  tubes  as  may  give  the  required  strength.  These 
tubes  are  to  be  filled  with  compressed  gas  pumped  in  by  steam-power; 
the  gas  to  be  manufiebctured  on  board  the  steam  tenders  now  used  for 
the  inspection  of  lights.  There  is  yet  one  difficulty  anticipatedL\\i^<^ 
successful  operation  of  these  tubes;  and  that  \%  m  ^^  ^yQL^^\i.%\}s^^ 
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burner  as  to  meet  the  different  degrees  of  pressure  by  the  gas  as  the 
tubes  become  gradually  exhaust^  ^m  its  combustion.  This  it  is 
<ilaimed  has  been  overcome  in  the  English  patent ;  and  should  the  Amer- 
ican device  prove  a  failure,  that  of  England  may  be  substituted  for  it 

These  tubes  tilled  will  burn  continuously  for  twenty-one  days,  needing 
no  keeper,  and  may  be  regularly  refilled  from  the  vessels  now  employed 
in  the  regular  inspection  of  the  lights.  The  cost  of  the  gas  consumed 
will  be  less  than  that  of  the  oil  now  used  by  using  it  only  by  night 

It  may  be  that,  admitting  this  system  in  its  details  is  perfected,  still 
iin  objection  to  its  adoption  may  lie  in  the  danger  of  having  the  lights, 
if  unguarded,  extinguished  by  wicked  or  mischievous  persons.  Where, 
however^  the  benefits  are  so  general  and  the  motive  so  slight  we  do  not 
think  this  objection  should  weigh. 

Should  the  measure  meet  the  approval  of  Congress,  we  deem  it  impor- 
tant that  the  government,  before  encountering  the  expense  of  the  experi- 
ment, should  be  protected  against  any  claims  of  the  patentee  for  the  use 
of  his  invention,  and  in  reporting  favorably  for  the  bill  your  committee 
recommend  an  amendment  to  meet  and  provide  for  this  contingency, 
which,  with  the  bill,  is  herewith  submitted. 


4«TH  CoNQRESS,  I  HOUSE  OP  EEPEBSBlin?ATIVE8.    (  Ebport 
2d  Session.       f  >  No.  1749. 


DAVID  FLYNN. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFFBOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bjll  H.  R.  6473.] 

The  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  petition  of 
David  Flynn,  praying  that  a  pension  he  granted  him^  have  considered  the 
same  J  and  report : 

« 

The  said  Flynn  was  first  sergeant  in  Company  H,  Third  United  States 
Infantry,  and  sabseqaently  a  hospital  steward  in  the  United  States 
Army.  He  was  in  said  service  from  1858  to  1874,  and  served  during  the 
whole  of  the  late  war. 

While  in  said  service  and  in  line  of  duty,  he  contracted  ^'  asthenia  "  and 
"valvular  insufficiency  of  the  heart,''  which  completely  prostrated  him, 
and  renders  him  incapable  of  obtaining  a  support  by  manual  labor. 
These  facts  are  fully  proven  by  several  witnesses,  professional  and  lay. 

The  committee  are  of  opinion  that  claimant  should  be  pensioned,  and 
recommend  the  passage  of  the  accompanying  bill. 


^TH  CONGBESS,  \  HOUSE  OF  EEPEESENTATIVBS.      (  Eepoet 
2d  Semm.       )  \  No.  1750. 


EEBECCA  EETNOLDS. 


June  12, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  COFFEOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6423.  ] 

The  Committee  on  Invalid  PeneionSj  to  tchom  was  referred  the  Mil  {H.  B. 
6423)  granting  an  increase  of  pension  to  Rebecca  Reynolds  j  have  considered 
the  samCy  and  report : 

The  said  Eebecca  Eeynolds  is  the  widow  of  the  latfi  William  Eeynolds, 
a  rear-admiral  of  the  United  States  Navy,  who  lost  his  life  from  disease 
contracted  while  in  the  naval  service  of  the  United  States. 

The  i)etitioner  is  now  receiving  a  pension  at  the  rate  of  thirty  dollars 
per  month,  which  she  claims  is  insufficient  to  support  her  in  comfort, 
and  it  is  alleged  that  she  has  no  other  means  of  support. 

Petitioner's  husband  was  a  distinguished  officer  in  the  United  States 
Navy  during  a  long  term  of  service.  His  services  during  the  late  war 
were  exceptionally  distinguished  and  brilliant.  He  was  for  a  brief 
period  acting  Secretary  of  the  Navy  5  and  upon  his  death  the  Secretary 
of  the  Navy  issued  a  general  order  of  which  the  following  is  an  extract: 

In  the  administration  of  the  duties  committed  to  him,  Admiral  Reynolds  did  much 
to  improye  the  personel  and  efficiency  of  the  enlisted  men  of  the  Navy ;  and  in  dis- 
charge of  the  duties  deyolving  on  him  during  a  long  career  in  the  service  he  exhibited 
zeal,  inteUigence,  and  ability,  for  all  which  he  was  conspicuous. 

In  view  of  the  above  facts,  the  committee  recommend  the  passage  of 
the  bill  granting  an  increase  of  pension  at  the  rate  of  fifty  dollars  per 
month. 

O 


46ra  COK<*BESS, )   HOUSE  OF  EEPEBSBNTATIVBS.    i  Bepobt 
2d  Session.       ]  \No.  175L 


MAEY  E.  YEAEGEE. 


June  12, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Hr.  CoFFBOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5175.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  bill  {H.  22. 
6175)  granting  a  pension  to  Mary  E,  Tearger^  have  considered  the  same^ 
.  and  report : 

The  claimant  is  the  widow  of  David  Yearger,  late  a  private  in  Com- 
pany Dj  Fifty-fourth  Eegiment  Pennsylvania  volunteers,  who  was  a 
pensioner  under  certificate  45,786. 

It  appears  that  the  said  soldier  was  wounded  in  the  hand  at  the  battle 
of  "Sew  Market,  and  for  that  disability  he  was  pensioned.  He  afterward 
applied  for  increase  of  pension,  alleging  that  he  had  consumption,  the 
result  of  pneumonia  contractea  in  the  service.  Before  his  application 
for  increase  was  finally  adjudicated  the  soldier  died  of  pulmonary  con- 
sumption. 

The  family  physician  of  claimant's  husband  testifies  that  when  he  first 
knew  Yearger,  about  1870,  he  was  completely  broken  in  health  and  had 
consumption  of  long  standing,  the  result  of  exposure  and  translated 
rheumatism,  from  which  he  died. 

The  soldier  was  in  the  service  more  than  three  years,  and  the  com- 
mittee think  it  is  highly  probable  that  during  his  long  term  of  service 
the  seeds  of  the  disease  were  planted  in  his  system ;  and  as  he  was  a 
I>en8ioner  during  his  lifetime,  they  think  his  pension  should  be  continued 
to  his  widow.    They  therefore  recommend  that  the  bill  do  pass. 


46th  Congress,  )   HOUSE  OP  EBPEESBNTATIVES.     (  Eepobt 
2d  Sesmn.       )  \  No.  1752. 


JOSEPH  E.  VANHOEK 


June  12, 1880. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 

Mr.  CoFFBOTH,  £rom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  6311.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {R.  B. 
6311)  granting  a  pension  to  Joseph  E.  Vanhorn^  have  considered  the  same^ 
and  report: 

It  appears  that  the  claimant  was  a  veteran  sergeant  in  Company  B, 
Fourth  Pennsylvania  Cavalry,  and  was  discharge  for  disability  Sep- 
tember 24, 1862. 

He  alleges  that  while  in  the  service  and  in  line  of  duty  at  the  battle 
of  Malvern  Hill,  Virginia,  July  2, 1862,  his  horse  was  shot  and  fell  with 
him,  and  thereby  caused  hernia  of  the  claimant  on  both  sides. 

The  surgeon's  certificate  of  disability  shows  that  the  claimant  wa6 
discharged  on  account  of  disease  of  the  kidneys. 

The  claimant  alleges  that  he  was  treated  in  hospital  from  July.  1862, 
till  discharged^  and  that  he  has  never  recovered  his  strength  or  liealth 
which  he  lost  m  the  service. 

To  sustain  his  claim  the  claimant  adduces  the  testimony  of  a  great 
number  of  persons,  including  his  officers,  comrades,  and  neighbors,  all 
of  whom  testify  to  the  fact  of  his  present  disability  and  its  contraction 
in  the  service. 

The  Surgeon-General's  Office  has  no  record  of  the  alleged  injury,  but 
states  that  he  was  treated  in  hospital  for  malarial  fever,  and  was  dis- 
charged for  "  nephritis." 

Dr.  Newmuller  states  that  the  claimant  is  badly  ruptured  and  has 
been  since  his  discharge. 

Dr.  W,  F.  Williams  states  that  claimant  was  sound  at  enlistment. 

The  claimant  is  quite  aged. 

The  claim  was  rejected  upon  a  report  of  the  special  agent  of  the  Pen- 
sion Office  sent  to  investigate  the  claim,  who  reported  that  all  the  wit- 
nesses he  examined  stated  they  did  not  know  the  origin  of  claimant's 
disability. 

The  committee  have  no  hesitancy  in  pronouncing  this  a  meritorious 
case,  and  recommend  the  passage  of  the  bill. 


- 


46th  Congress,  >  HOUSE  OF  EEPEESENTATIVES.     i  Eepobt 
2d  Session.       )  \  No.  1753. 


GEOKGE  KNOPSNYDEE. 


June  12,  1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  CoFFEOTH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  3576.] 

The  Committee  on  Invalid  Pensions^  to  tchom  was  referred  the  hill  {H,  B. 
3576)  granting  a  pension  to  George  Knopsnyder^  have  considered  the  same j 
and  report : 

The  said  Kiiopsnyder  was  a  private  in  Company  H,  Two  hundred  and 
eleventh  Eegiment  Pennsylvania  Volunteers.  It  is  alleged  that  while  in 
said  service,  and  in  line  of  duty  at  Bolivar  Heights,  Maryland,  he  was 
taken  violently  ill  with  fever  and  went  into  spasms  and  was  sent  to  hos- 
pital^ and  that  after  being  there  a  short  time  he  was  found  to  have  double 
inguinal  hernia,  caused  by  the  violence  of  the  spasms  through  which  he 
had  passed. 

The  report  of  the  Adjutant-General  shows  that  this  man  was  enrolled 
in  September,  1864;  that  he  was  sent  to  hospital  in  November  of  that 
year,  with  pneumonia  and  typhoid  fever,  and  remained  in  various  hospi- 
tals until  mustered  out  in  September,  1865;  and  the  hospital  record  states 
that  he  did  not  join  his  regiment  on  account  of  rheumatism. 

Valentine  Soss  and  John  Sell  wig  testify  that  they  know  claimant  was 
a  sound  man  when  enlisted,  and  free  from  hernia. 

Mathias  Bowman  and  Simon  Deal,  comrades,  testify  that  while  at  Boli- 
var Heights,  Maryland,  in  1864,  claimant  was  taken  sick  with  fever  and 
had  severe  spasms,  and  wa^  sent  to  hospital;  that  up  to  that  time  he 
was  a  strong  healthy  man  a;::d  free  from  hernia,  and  that  since  his  dis- 
charge he  has  not  been  able  to  i)erform  a  day's  work  on  account  of  dou- 
ble inguinal  hernia,  caused,  as  they  believe,  by  the  great  severity  of  the 
lito. 

Several  other  witnesses  testify  that  claimant  is  at  this  time  unable  to 
perform  manual  labor. 

The  committee  are  of  opinion  that  the  claimant  is  entitled  to  pension, 
and  recommend  that  the  bill  do  pass. 


46th  Congress,  )    HOUSE  OF  EEPEESENTATIYES.   f  EEPOEr 
2d  Session.       J  I  No.  1754. 


A.  T.  STILL. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Hatch,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPOKT: 

[To  accompany  bill  H.  R.  51 13.  ] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H,  R. 
5113)  granting  a  pension  to  A.  T.  Still j  have  considered  the  same^  and 
report : 

That  A.  T.  Still  was  major  of  the  Twenty-first  Eegiment  Kansas 
State  Militia  from  the  10th  day  of  April,  1863,  till  honorably  discharged, 
October  24, 1864. 

He  alleges  that  while  in  said  service,  and  in  line  of  duty,  on  forced 
march  on  the  Price  raid,  from  hard  marching  and  the  pressure  of  am- 
munition and  arms  on  the  bowels,  and  continued  action  in  battle  for 
three  successive  days,  he  was  ruptured  on  left  side,  and  also  contracted 
disease  of  the  heart,  which  occasioned  a  disability  that  is  permanent, 
and  incapacitates  him  from  the  performance  of  manual  labor.  He  fur- 
ther states  that  he  was  treated  for  said  rupture  by  himself  and  by  the 
regimental  surgeon. 

Sandy  Lowe  testifies  that  he  was  colonel  of  said  regiment,  and  that 
while  on  the  Price  raid,  from  the  pressure  of  arms  and  ammunition 
upon  his  bowels,  claimant  contracted  rupture,  and  that  from  his  partici-- 
pation  for  three  days  in  battle  he  contracted  heart  disease,  all  of  which 
occurred  in  October,  1864. 

J.  M.  Still  testifies  that  he  was  surgeon  of  said  regiment,  and  that 
the  claimant,  in  October,  1864,  near  Kansas  City,  Mo.,  from  hard  march- 
ing and  the  pressure  of  arms  and  ammunition  upon  his  bowels,  con- 
tracted hernia  of  right  and  left  sides,  and  in  the  subsequent  engage- 
ment with  the  enemy  of  three  days  he  contracted  heart  disease,  and 
that  he  treated  him  therefor  as  surgeon  of  said  regiment ;  and  he  fur- 
ther states  that  prior  to  that  time  claimant  was  in  good  health  and  per- 
fectly sound. 

Dr.  J.  G.  Snelly  testifies  that  he  treated  the  claimant  for  heart  disease 
from  1866  to  1878 ;  that  he  was  afflicted  with  valvular  leision  of  the 
heart,  with  syncope  when  asleep  while  lying  on  the  left  side ;  and  he  fur- 
ther testifies  that  claimant  is  ruptured  on  each  side,  with  tendency  to 
paralysis  of  left  side  and  arm,  and  that  during  the  whole  time  he  treated 
clainiaint  tnere  was  no  improvement  in  his  condition. 

The  claim  was  rejected  because  the  War  Department  contains  no  v^<i.- 
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Old  showing  that  the  Twenty-first  Regiment  Kansas  State  Militia  was 
in  the  United  States  military  service. 

In  the  papers  is  the  commission  of  claimant  as  major  of  said  regiment, 
signed  by  the  governor  of  the  State  of  Kansas. 

In  view  of  these  facts,  the  committee  report  the  bill  back  to  the  Honse 
with  a  recommendation  that  it  do  pass. 


«TH  CoNaBBSS,  \    HOUSE  OP  BBPBESENTATIVBS.    (  Ebpobt 
2d  Session.       f  \  No.  1755. 


BEB^CCA  HALL. 


June  12, 1880. — Committed  to  the  Committee  of  the  Whole  House  aad  ordered  to  be 

printed. 


Mr.  Hatch,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  2731.] 

The  Committee  on  Invalid  Pensions ^  to  whom  was  referred  the  bill  {H.  i?. 
2731)  granting  a  pension  to  BebeccB,  Holly  have  considered  th&same^  and 
report: 

The  said  Bebecca  Hall  is  the  widow  of  George  B.  Hall,  who  was  a 
private  in  Company  C,  Forty-eighth  Missouri  Volunteers,  from  the  20th 
August,  1864,  till  discharged',  June  29, 1865,  and  who  died  of  disease 
alleged  to  have  been  contracted  in  said  service  March  12, 1875. 

The  declaration  for  pension  states  that  the  claimant's  husband,  while 
in  the  military  service  aforesaid,  contracted  the  disease  of  mumps,  which 
resulted  in  partial  paralysis,  rendering  him  unfit  for  service  and  unable 
to  maintain  himself  by  manual  labor. 

Samuel  D.  Smith  and  G.  W.  Smith  testify  that  they  were  well  ac- 
quainted with  George  B.  Hall,  and  that  when  he  returned  from  the 
service  he  was  suffering  at  that  time  from  the  effects  of  the  disease  from 
which  he  afterwards  £ed,  and  was  entirely  unfit  to  perform  any  kind 
of  labor,  ^^  being  drawn  to  one  side  and  to  some  extent  paralyzed,  hav- 
ing but  little  use  of  his  legs,"  and  they  further  say,  that  his  condition 
remained  unchanged  till  December,  1864;  during  the  whole  time  he  con- 
tinued unable  to  walk  erect  and  was  compelled  to  use  a  cane,  and  for 
weeks  at  a  time  unable  to  walk  at  all. 

A.  B.  Forkner  and  Minerva  Forkner  testify  that  they  saw  the  said 
soldier  during  the  war,  in  November,  1864 ;  that  he  was  then  in  fine 
health,  and  that  when  they  next  saw  him,  in  1873,  his  health  was  entirely 
broken,  and  state  his  then  condition  to  be  as  stated  by  the  above  two 
witnesses. 

Francis  Hall  and  A.  Hall  state  that  the  soldier  died  of  disease  con- 
tracted in  the  service;  that  before  his  enlistment  in  the  Army  he  was  a 
strong  healthy  man  and  free  from  disease;  that  his  service  in  the  Army 
broke  his  health. 

Dr.  Hiram  Waller  states  that  he  first  became  acquainted  with  the  sol- 
dier in  1871 ;  that  he  was  then  unable  to  perform  any  manual  labor,  and 
the  said  doctor  states  that  he  at  that  time  treated  him  professionally; 
that  he  bad  at  that  time  a  spinal  atfection  and  kidney  disease,  and  that 
it  was  incurable. 

Dr.  Campbell  makes  the  following  statement:  '^I  attended  George  B. 
Hall,  at  or  near  the  mouth  of  the  Illinois  Biver,  in  Illinois  dis&ict, 
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Cherokee  Nation,  Who  was  afflicted  with  typhoid  fever,  complicated 
with  dysentery;  he  died  on  the  12th  day  of  March,  1875.  His  case  was 
under  my  ti;eatment,  according  to  the  best  of  my  recollection,  four  or  five 
days.  I  am  of  the  opinion  that  his  constitution  was  worn  out  by  pre- 
vious illness.^ 

The  War  Department  shows  thd>t  thfe  Soldier  was  firequently  treated 
in  hospital  during  his  service  in  the  Army,  but  contains  no  particulars 
as  to  his  disease. 

lliiB  claim  was  rej^ted  because,  in  the  opinion  of  the  Commissioner  of 
Pensions,  the  disease  of  which  the  soldier  died  was  not  incident  to  his 
Army  service. 

The  committee  are  of  opinion  that  the  claimant  is  entitled  to  pensioD, 
and  recommend  that  the  bill  do  pass. 


46th  CONaRBSS,  I   HOUSE  OF  EBPEBSBNTATIVBS.     (  BsPOBT 
2d8eman.       f  )  No.  1756. 


EALPH  P.  FOED. 


Junk  12, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Hatch,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  1672.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R. 
1672)  granting  a  pension  to  Ralph  P.  Ford^  have  considered  the  same^  and 
report : 

The  said  Ford  was  a  private  in  Company  K,  Third  Missouri  State 
Cavalry,  from  the  2d  day  of  September,  1863,  till  discharged,  July  13, 
1865. 

He  alleges  that  while  in  said  service  and  in  line  of  duty  he  contracted 
chronic  hepatitis  while  scouting  in  the  swampy  regions  of  Southeastern 
Missouri  in  the  month  of  March,  1864 ;  that  he  is  still  afflicted  with  said 
disease,  and  is  unable,  on  that  account,  to  obtain  a  subsistence  by  man- 
ual labor. 

Lieut.  Bnoch  Pope  testifies  that  claimant  was  sound  when  enlisted 
and  free  from  the  disease  for  which  he  was  discharged;  and  that  claim- 
ant contracted  the  disease  for  which  he  claims  pension  in  the  military 
service  of  the  United  States  by  reason  of  fatigue  and  exposure  incidental 
to  the  same. 

Claimant  affirms  that  he  is  unable  to  procure  the  testimony  of  his  reg- 
imental surgeon,  because  he  does  not  know  where  said  surgeon  now  re- 
sides. 

Dr.  Glen  testifies  that  he  has  critically  examined  claimant  and  finds 
him  with  hepatitis  of  long  standing.  In  another  affidavit  he  stated  that 
he  had  been  well  acquainted  with  claimant  for  six  or  seven  years;  treated 
him  in  1868  for  disease  of  the  liver;  disability  had  continued  up  to  that 
time— January,  1879— as  far  as  he  could  determine.  He  says  claimant 
is  a  physician  in  good  standing  and  has  treated  himself. 

Dr.  Henry  J.  Smith  testifies  that  he  has  critically  examined  claimant 
and  finds  him  diseased  by  hepatitis  of  long  standing; 

Dr.  Bdward  Hubbard  testifies  that  in  1866  and  1867  he  treated  claim- 
ant for  disease  of  the  heart  and  lungs ;  send  he  also  states  that  he  treated 
him  during  the  same  time  for  the  particular  disease  for  which  he  claims 
pension. 

Lieutenant  Pope  testifies  that  he  has  been  intimately  acquainted  with 
claimant  since  his  discharge  in  1865,  and  knows  he  was  suffering  frt>m 
chronic  hepatitis  after  his  return  from  the  Army.  He  also  states  claim- 
ant treated  himself  for  some  time  after  discbarge  and  is  now  Iwx^r^ 
bad  health. 
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The  War  Department  coutaias  no  record  of  the  alleged  disability. 

Dr.  Patrick  Gilroy  certifies  under  date  January  15, 1870,  that  claimant- s 
disability  is  total  and  continuous  "  chronic  hepatitis,  with  enlargement  of 
the  left  lobe  of  the  liver,  extending  to  the  mesian  line  of  the  abdomen 
and  considerably  below  the  false  ribsj  tenderness  on  percussion  over 
the  whole  region  of  the  liver.  Thei^e  is  sallowness  of  the  complexion, 
languor  and  lassitude,  and  remarkable  depression  of  spirits ;  there  is 
chronic  constipation  with  occasional  severe  attacks  of  diarrhea,  the  se- 
quel of  chronic  diarrhea  contracted  by  exposure  in  line  of  duty." 

The  claim  was  rejected  because  it  was  barred  under  section  4717,  Re- 
vised Statutes,  which  has  been  repealed. 

The  committee  therefore  recommend  that  the  bill  do  pass. 


46th  Congress,  \  HOUSE  OF  EEPKESENTATIYES.     (  Eepobt 
2d  Session.        j  \  No.  1757. 


A.  W.  WALKER. 


June  12,  1880. — Committed  to  the  Committee  of  the  Wliole  House  and  ordered  to  bo 

printed. 


Mr.  HA.TCH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5567.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H.  R. 
5561)  granting  a  pension  to  Alexander  W,  Walker^  have  considered  the 
samej  and  report : 

It  appears  that  the  said  Walker  was  enrolled  as  a  private  in  Com- 
pany K,  Twenty-third  Regiment  Missouri  Volunteers,  on  the  20th  Sep- 
tember, 1862 ;  promoted  to  orderly  sergeant  of  said  company  14th  May, 
1864 ;  and  was  commissioned  as  first  lieutenant  of  Company  I  of  said 
regiment  on  the  8th  August,  1864,  and  as  such  served  until  discharged 
said  service,  30th  De<5ember,  1864. 

He  alleges  that  while  in  said  service  and  in  line  of  duty,  in  the  cam- 
paign known  as  "  Sherman's  march  to  the  sea,"  he  performed  very  ar- 
duous duties;  was  exposed  to  wet  and  cold,  severe  marches,  skirmishes, 
and  battles;  that  on  one  occasion  he  marched  all  day  in  the  rain  and 
through  mu4  and  water;  that  he  awoke  afterward  stiff  and  cold:  that 
in  a  short  time  he  recovered-  sufficiently  to  perform  his  duty,  ana  con- 
tinued to  do  so  till  his  discharge. 

He  states  that  early  in  August,  1865,  he  was  attacked  with  rheuma- 
tism ;  that  the  disease  concentrated  in  the  knee  joint  of  the  right  leg; 
that  said  disease  continued  to  grow  worse ;  that  he  was  treated  by 
several  physicians  therefor ;  that  it  did  not  yield  to  treatment ;  that  it 
permanently  disables  him  for  obtaining  a  sustenance  by  manual  labor ; 
and  he  further  states  that  said  disease  is  directly  traceable  to  his  service 
in  the  United  States  Army.  His  declaration  for  pension  was  filed  in 
the  Pensoin  Office  Apiil  15,  1872. 

M.  L,  Barnes  and  G.  W.  Taylor,  in  a  joint  affidavit,  testify  that  prior 
to  his  enlistment  claimant  was  an  able-bodied  and  robust  man,  and  ca- 
pable of  performing  manual  labor ;  that  they  were  well  acquainted  with 
him ;  that  since  his  discharge  he  has  bQCU  in  feeble  health  and  incapable 
of  laboring  for  a  support. 

Richard  Rynex,  first  lieutenant  and  quartermaster  in  said  regiment, 
testifies  that  he  was  well  acquainted  with  claimant  in  the  service ;  that 
claimant  was  an  excellent  soldier,  always  at  his  post;  that  he  was  much 
exposed  during  Sherman's  march  through  Georgia;  that  he  well  remem- 
bers the  night  referred  to  in  claimant's  declaration ;  that  it  was  a  severely 
cold  and  rainy  night,  and  that  the  exposure  of  tiVi^  ^oVSivet^  w^ora.  >(\5kaXi 
occasion  was  among  the  severest  in  the  wAioVe  ca.\xi\>«X%\i\  \}aaX»  ^^vcaasiX* 
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was  exposed  to  the  storm  after  a  day  of  very  severe  marching ;  that  since 
claimant's  discharge  he  has  suffered  with  synovitis  of  the  right  kuee; 
and  af&ant  states  that  claimant's  disease  is  the  result  of  his  Army  service. 

Dr.  A.  S.  Cloud  testifies  that  he  h^s  treated  claimant  for  chronic  rheu- 
matism since  1868 ;  that  his  disease  is  located  at  the  knee  of  the  right 
leg,  which  had  in  1868  resulted  in  anchylosis,  leaving  the  synovial  mem- 
branes thickened,  with  great  tenderness  in  locomotion  and  on  pressure; 
that  there  has  been  no  improvement  in  claimant's  condition  since  he  first 
began  to  treat  him. 

William  C.  Raid,  M.  D.,  testifies  that  he  treated  claimant  for  synovitis 
of  the  knee  joint  in  August,  1865 ;  that  at  that  time  claimant  was  suffer- 
ing with  inflammation  of  the  knee  joint,  which  resulted  in  orthoritis:  that, 
in  his  opinion,  the  disease  was  contracted  at  least  one  year  before  he  be- 
^an  to  treat  it,  and  might  have  been  caused  by  excessive  exertion  in  march- 
ing,  with  some  immediate  exciting  local  cause  to  start  it ;  that  he  visited 
claimant  fifteen  or  twenty  times  during  August  and  September,  1865. 

Francis  E.  Coffee,  M.  D.,  states  that  in  March,  1874,  claimant  was 
affiicted  with  anchylosis  of  the  right  knee  joint,  and  that  claimant  is 
not  able  to  perform  manual  labor. 

The  War  Department  contains  no  records  in  reference  to  claimant's 
disability. 

The  claim  was  rejected  because,  in  the  opinion  of  the  Commissioner 
of  Pensions,  the  disability  was  not  occasioned  by  claimant's  Army  service. 

The  committee  recommend  that  the  bill  do  pass. 


46th  Conqbess,  \  HOUSE  OF  EEPBESEKTATIYES.    |  Ebpobt' 
2d  Session.       f  ^  )  No.  1758 


HANNAH  JUSTICE. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Hatch,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following  ^ 

REPORT: 

[To  accompany  bill  H.  R.  5566.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  biU  (JET.  B. 
5566)  granting  a  pension  to  Hannah  Justice^  have  considered  the  samoj 
and  report : 

The  said  Hannah  Justice  is  the  widow  of  William  M.  Justice,  who 
was  a  sergeant  in  Company  F,  Eighth  Regiment  Missouri  Cavalry,  from 
the  9th  August,  1862,  till  discharged,  June  21, 1865,  and  who  died  June 
9, 1867. 

It  is  alleged  that  the  soldier's  death  was  occasioned  by  inflammatory 
rheumatism,  and  that  it  "was  traceable  to  his  Army  service. 

E.  T.  Kobinson,  surgeon  of  said  regiment,  testifies  that  in  his  opinion 
the  remote  cause  of  soldier's  death  was  rheumatism ;  that  while  typhoid 
symptoms  supervened  before  his  death,  the  real  cause  was  the  reduction 
of  his  vital  energies  by  the  rheumatic  element  preying  on  his  system. 
He  states  the  soldier  was  a  sound  man  at  enlistment,  and  remained  so 
until  he  contracted  rheumatism  by  exposure  in  the  service,  and  for  which 
said  surgeon  says  he  was  discharged,  and  which  continued  to  aflUct  him 
i^r  discharge.  He  continues,  ''I  treated  him  for  rheumatism  after  his 
discharge  and  saw  him  professionally  a  short  time  before  death ;  his  case 
was  then  hopeless,  and  at  that  time  I  was  satisfied  that  the  prime  cause 
of  his  death  was  brought  about  by  rheumatism,  and  that  the  typhoid 
symptoms  were  the  result  of  the  rheumatism."  He  further  states  that 
at  the  time  of  his  last  professional  visit — which  was  a  short  time  before 
said  Justice  died — that  soldier  was  laboring  under  difficulty  in  breath- 
ing, evidently  resulting  from  valvular  insufficiency  of  the  heart,  brought 
alK>ut  by  rheumatism. 

Dr.  Watts,  in  effect,  makes  the  same  statement. 

The  record.s  of  the  War  Department  show  that  the  soldier  was  dis- 
charged while  a  patient  in  hospital,  but  there  is  no  record  as  to  disease. 

Upon  these  facts  the  committee  feel  warranted  in  recommending  that 
the  bill  do  pass. 
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46th  Congress,  >  HOUSE  OF  REPRESENTATIVES.    (  Report 
2d  Session.       J  (  No.  1758^. 


JOHN  DURANT. 


June  12,  18>?0.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Hatch,  from  the  Comuiittee  on  Invalid  Pensions,  submitted  the 

folio  wins: 


'O 


REPOR'T: 

[To  accompany  bm  H.  R.  4i:i8.] 

The  CommHiee  on  Invalid  Pensions,  to  tchom  teas  re/erred  the  bill  {H.  B, 
4138)  granting  a  pension  to  John  Durant,  have  considered  the  same,  and 
report : 

Durant  was  a  private  in  Company  C,  Twenty-third  Regiment  Illinois 
Volunteers,  from  March  6, 1862,  till  discharged,  under  surgeon's  certifi- 
cate of  disability,  March  18, 1863.  He  applied  for  pension  in  1804,  al- 
leging that  while  in  said  service,  during  the  month  of  February,  1863, 
he  was  taken  sick,  and  continued  to  be  sick  up  to  the  date  of  his  dis- 
charge, and  continued  sick  for  a  long  time  after  discharge. 

There  is  no  report  of  the  Adjutant-General  or  Surgeon-General  in  the 
papers  forwarded  to  the  committee  from  the  Pension  Office. 

The  certificate  of  disability  under  which  soldier  was  discharged  con- 
tains the  following :  "  While  on  duty  at  New  Ci*eek,  West  Virginia,  was 
ailected  with  rheumatism  and  general  debility,  which  prevented  him 
from  fulfilling  the  duties  of  a  soldier."  The  officer  further  states  in  said 
certificate :  "  To  the  best  of  my  knowledge  the  soldier  was  in  sound 
health  when  enlisted."  The  surgeon  of  the  regiment  states  in  his  certi- 
ficate, of  date  March  18,  1863:  '^Soldier  incapable  of  performing  duty 
because  of  old  age  (being  63),  general  debility,  and  failing  of  vital  ener- 
gies.    Enlistment  highly  improper." 

This  is  all  the  evidence  in  the  case  except  the  certificate  of  Examining- 
Surgeon  Howell,  given  in  186  i,  who  states  "applicant  is  sixty -four  years 
of  age;  pulse  100;  feeble;  no  organic  disease  except  rheumatism ;  affec- 
tion of  muscles  of  neck  and  shoulder;  pain  in  shoulder  and  back  of 
head ;  great  general  debility." 

The  evidence  is  positive  tliat  the  soldier  was  attacked  with  rheuma- 
tism while  in  the  service.  If  he  was  improperly  enlisted  it  was  the  fault 
of  the  government  agent  who  accepted  him  as  a  man  fit  for  duty;  and 
the  committee  find  that  such  a  claim  as  this  is  shown  to  be  is  exception- 
ally meritorious.  We  therefore  cheerfully  report  this  bill  back,  with  a 
recommendation  that  it  do  pass. 


i^BfXR  OonaBBSS,  )  HOUSE  OF  BEPBESENTATIVEa    (  BSPOBT 
2d  Sestion.       f  \  No.  1759. 


ELIZA  DHNCAN. 


JuNS  12,  1880. — Committed  to  the  Committee  of  the  Whole  Houae  and  ordered  to  be 

printed. 


Mr.  Hatch,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  1694.] 

The  Committee  an  Invalid  PensianSj  to  whom  was  referred  the  bill  {R.  B. 
1694)  granting  a  pension  to  Eliza  Duncan^  ha/ve  considered  the  samej  and 
report: 

Eliza  Duncan  is  the  widow  of  Leroy  G.  Duncan,  captain  Company  M, 
Fortieth  Enrolled  Missouri  Militia,  and  it  api>ears  that  said  Duncan  was 
kiUed  while  in  line  of  duty,  in  said  service,  May  18, 1S65. 

The  pay  of  said  soldier  due  at  time  of  death  was  paid  to  claimant. 

The  papers  forwarded  from  the  Pension  Office  contain  no  statement 
as  to  why  the  claim  was  r^ected  by  the  Pension  Office. 

We  thmk  this  claim  a  just  one,  and  recommend  the  passage  of  the  bill, 
which  is  reported  back  to  the  House. 


46th  Congeess,  >   HOUSE  OF  REPRESENTATIVES.    (  Report 
2d  Session.        f  \  ISo.  1760. 


C.  H.  STEIOTtfEIER. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Hatch,  firom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1188.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  re/erred  the  bill  {R,  R. 
1188)  granting  a  pension  to  Christian  H.  Steinmeier^  have  considered  the 
same  J  and  report: 

The  claimant,  Christian  H.  Steinmeier,  was  a  private  in  Company  F, 
Eleventh  Indiana  Volunteers,  from  the  24th  July,  1861,  till  discharged, 
August  30, 1864.  He  alleges  that  while  in  said  service  and  in  line  of 
duty,  at  the  battle  of  Fort  Donelson,  on  or  about  the  14th  February,  1862^ 
he  was  struck  by  a  piece  of  a  shell  in  the  small  of  the  back,  which 
injured  his  spine  and  rendered  him  disabled  for  life.  He  further  states 
that  the  regimental  surgeon  who  treated  him  for  said  injury  is  dead,  and 
also  that  the  physician  who  treated  him  for  said  injury  from  the  time 
of  discharge  till  1870  is  dead. 

Dr.  Epsy  states  that  the  claimant  was  a  sound,  healthy  man,  to  his 
personal  knowledge,  when  enlisted  in  the  United  States  miUtary  service. 

Charles  Kraff,  first  lieutenant,  of  said  regiment,  testifies  that  at  the 
battle  of  Fort  Donelson  the  claimant  was  struck  by  a  piece  of  shell  in  the 
small  of  the  back,  and  the  ii\jury  resulting  therefrom  was  of  such  a 
character  that  for  a  long  time  claimant  could  not  wear  the  belt  to  which 
was  attached  his  ammunition-box.  He  further  states  that  at  the  battle 
of  Port  Gibson  a  piece  of  fence-rail  which  had  been  struck  by  a  shell 
struck  claimant  on  the  back  and  greatly  aggravated  the  said  injury,  so 
that  he  was  unable  to  march  and  wear  his  belt ;  and  he  further  states 
that  claimant  was  an  excellent  soldier,  and  always  on  duty  prior  to  the 
first  wound  at  Donelson. 

Jos.  L.  Fewton  and  Perry  C.  Johnson  state  that  they  have  been  well 
acquainted  with  claimant  since  October,  1864.  That  he  has  since  that 
time  been  suffering  by  reason  of  injury  to  his  back,  which  renders  him 
unable  to  perform  but  little  labor.  They  say  they  know  these  facts 
from  personal  knowledge,  having  worked  with  him. 

Dr.  H.  R.  Fairchild  testifies  that  he  began  to  treat  claimant  in  August, 
1870 :  that  he  had  chronic  inflammation  of  the  kidneys,  and  has  tr^ted 
him  rrequently  since  for  said  disease ;  that  the  disease  does  not  yield  to 
treatment,  and  seems  to  be  of  long  standing,  and  that  slight  exposure 
or  moderate  labor  lays  him  up  for  weeks,  and  that  the  disease  is  muck 
on  the  increase. 

The  claim  was  rejected  because  the  War  Dep«LrlTi[i^\it  e«v\X»x^^  ^^ 
record  of  the  injury. 


2  C.    H.    STEINMEIER. 

Examining  Surgeon  Jno.  S.  Hidden  reports  that  the  claimant  is 
totally  disabled,  and  says,  "Applicant  has  an  enlargement  over  the 
11th  and  12th  dorsal  vertebra  on  the  right  side,  J  inch  in  thickness 
over  a  space  of  6  inches  by  2  in  width,  adhesions  of  the  trapizen  with 
lahisimoderso^  stiffness  of  the  muscles  of  the  back,  bending  forward, 
producing  stitches  and  severe  pain  across  the  spine,  and  at  times  a 
retention  of  the  urine." 

In  view  of  the  above  facts,  the  committee  recommend  the  passage  of 
the  bill. 

O 


I 


46th  Conqbess,  I    HOUSE  OF  REPRESENTATIVES.    (  Report 
2d  Session.       J  \  No.  1761. 


J.  R.  McFARREN. 


JUNB 12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  Hatch,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  hill  H.  R.  5551.  ] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {R.  R. 
5551)  granting  a  pension  to  Jacob  R,  McFarren^  have  considered  the  same, 
and  report : 

The  said  McFarren  was  a  private  in  Company  F,  Eighty-sixth  Regi- 
ment Illinois  Volunteers,  from  August  11, 1862,  till  discharged  for  dis- 
ability, February  12,  1863. 

He  alleges  that  while  in  said  service  and  in  line  of  duty,  in  November, 
1862,  after  forced  marching,  under  General  Buell,  around  Louisville,  Ky., 
then  to  Crab  Orchard,  Ky.,  and  immediately  after  battle  of  Perryville, 
Ky.,  he  broke  down,  and  as  soon  as  he  reached  Camp  Edgefield,  Tenn., 
his  legs  turned  purple  and  swollen  and  spotted,  and  he  was  sent  to  hos- 
pital barracks  at  Gallatin,  Tenn.,  when  he  took  bloody  piles  and  dropsy 
of  chest,  the  swelling  of  his  legs  resulting  in  bone  erysipelas,  which  has 
afflicted  him  ever  since,  and  the  piles  have  become  worse.  He  states 
that  he  cannot  find  his  oflBcers  and  procure  iheir  testimony. 

Two  of  claimant's  comrades  in  the  service  testify  that  they  knew  him 
for  three  years  before  his  enlistment ;  that  he  had  always  been  a  sound 
man  physically  so  far  as  they  knew ;  that  in  October,  1862,  he  broke 
down  on  the  march  to  Nashville,  and  had  to  be  hauled  to  Camp  Edge- 
field. His  legs  were  spotted  and  badly  swollen ;  had  rheumatism  and 
diarrhea  also.    Saw  him  after  the  war  and  he  was  worse. 

Dr.  H.  T.  Cooper  testifies  that  he  hiis  known  claimant  since  June,  1877, 
when  he  began  to  treat  him  for  bloody  piles  and  dropsy;  that  claimant 
had  also  suft'ered  since  that  time  from  rheumatism. 

Dr.  P.  J.  Jennings  testifies  that  he  began  to  treat  claimant  for  abscess, 
hemorrhoids,  and  chronic  rheumatism  in  December,  1874;  that  the  ab-  . 
scess  yielded  to  treatment,  but  not  the  other  deseases.  They  were  only 
paliated.  Claimant  is  not  able  to  perfof  m  more  than  one-fourth  manual 
labor.  The  doctor  states  that  he  hau  dropsy  also,  but  had  recovered 
therefrom,  and  that  his  habits  are  good. 

William  M.  Reed  states  that  he  saw  claimant  immediately  after  his  re- 
turn from  the  Army  in  1863,  He  was  then  a  used  up  man,  and  sufler- 
ing  from  erysii)elas  of  legs,  diarrhea,  piles,  and  rheumatism. 

R.  A.  Moore,  a  comrade  in  the  service,  says  claimant  was  sound  when 
enlisted ;  that  claimant  broke  down  in  October,  1862,  on  themariiktft^'^^- 
ville;  legs  spotted  and  swollen;  had  rheumatii^m  av\(\.(S!v8C^\V^^\\v\s>\i'^ 


2  J.  R.  m'farben. 

broke  out  with  bone  erysipelas,  and  was  sent  to  hospital  at  Gallatin ;  and 
up  to  1870,  when  affiant  last  knew  him,  claimant  was  still  suflfering  from 
said  diseases. 

P.  N.  Terwilliger  testifies  soldier  was  sound  when  enlisted;  since  his 
return  from  service  has  had  erysipelas,  piles,  diarrhea,  and  rheumatism. 

There  is  a  great  mass  of  other  testimony,  professional  and  lay,  all  of 
which  is  to  the  same  effect  as  the  above. 

The  surgeon's  certificate  under  which  claimant  was  discharged  shows 
that  he  was  at  the  time  of  discharge  afflicted  with  "  hydropericordium," 
and  had  been  unable  to  perform  military  service  for  two  months  at  that 
time. 

James  P.  Dimmuth,  examining  surgeon,  certified  September  24, 1878, 
that  claimant  is  wholly  incapacitated  for  obtaining  his  sustenance  by 
manual  labor,  and  continues:  ^'I  find  claimant  suffering  from  extemid 
and  internal  bleeding  hemorrhoids,  which  render  him  a  great  sufferer.^ 
He  says  further,  "  I  learn  that  he  has  had  erysipelas  and  dropsy,  but 
find  no  disease  at  present  except  that  above  rated." 

The  claim  was  rejected  because  the  Commissioner  of  Pensions  was  of 
opinion  that  the  disability  was  not  incident  to  claimant's  Army  service. 

The  committee  think  the  claimant  is  entitled  to  pension,  and  recom- 
mend that  the  bill  do  pass. 


46th  Congbess,  >    HOUSE  OF  KEPRESBl!n?ATIYES.    /  Eeport 
2d  Session.       f  \  No.  1762. 


ELLEN  M.  BOGGS. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Taylor,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6474.] 

Th€  Committee  on  Invalid  PensionSj  to  whom  wm  referred  the  petition  of 
Ellen  M,  Boggs^  praying  for  an  increase  of  pension,  having  had  the  same 
under  consideration,  would  respectfully  report ; 

That  Ellen  M.  Boggs  is  the  widow  of  W.  Brenton  Boggs,  late  pay- 
director  in  the  United  States  Navy,  who  lost  his  life  from  injuries  re- 
ceived under  the  following  circumstances :  He  was  under  Admiral  Da\'id 
D.  Porter  as  pay-director  to  the  Mississippi  squadron  during  the  war 
of  the  rebellion.  He  was  stationed  on  board  a  large  wharf-boat  at 
Cairo,  111.,  where  he  kept  all  the  accounts  and  money  belonging  to  the 
government.  This  vessel  was  destroyed  by  fire,  which  is  supposed  to 
have  originated  from  a  torpedo  placed  on  board  by  some  evil-disposed 
person.  Pay-Director  Boggs,  on  board  the  boat,  could  easily  have 
escaped  on  the  breaking  out  of  the  fire,  but  preferred  to  remain  at  his 
post  of  duty  in  order  to  save  the  public  accounts  and  money  intiTisted 
to  his  charge.  In  executing  this  duty  he  was  overtaken  and  cut  off  by 
the  fire,  and  was  obliged  to  make  his  way  through  the  flames  with  the 
public  property  and  jump  into  the  river,  whence  he  was  rescued  by  a 
boat  from  the  fleet.  He  was  so  fearfully  burned  that,  at  the  time,  ac- 
cording to  the  testimony  of  Admiral  David  D.  Porter,  "he  looked  un- 
like a  human  being,"  From  the  eft'ect  of  these  burns,  after  many  long 
months  of  intense  suffering,  he  died,  and  his  widow  w?s  pensioned  at 
the  rate  of  $30  per  month,  which  amount  she  now  receives.  Admiral 
Porter,  who  testifier  to  the  above  circumstances  of  Mr.  Boggs's  injuries 
and  death,  says,  in  a  letter  to  the  petitioner : 

If  ever  there  was  a  case  deserving  the  liberality  of  Congress  it  is  your  case,'  If  pen- 
sions are  awarded  according  to  the  merits  of  deceased  officers,  you  certainly  should 
receive  a  larger  one  than  is  now  given  you,  for  your  husband's  disability  prevented 
him  from  attending  to  his  private  business  with  the  eneriipy  which  was  a  part  of  his 
character.  I  hope  sincerely  that  you  may  succeed  in  getting  an  increase  of  pension; 
and  you  are  at  liberty  to  use  this  letter  as  your  may  deem  proper. 

Rear- Admiral  John  Rodgers,  of  the  United  States  Navy,  also  testifies 
to  his  service  and  his  death  and  the  justness  of  his  widow's  claim  for  in- 
crease of  pension,  and,  in  a  letter  to  the  petitioner,  says : 

Tou  undoubtedly  deserve  the  highest  rate  of  pension,  which  I  earnestly  hope  yoa 
may  receive. 

With  these  facts,  which  are  well  sustained,  your  committee  feel  that 
the  increase  of  pension  prayed  for  in  the  petition  should  be  granted. 
They  therefore  report  back  the  petition,  and  recommend  that  the  bill 
accompanying  it  be  passed. 

O 


46th  Congeess,  \  HOUSE  OF  REPEESENTATIVES.     (  Keport 
2d  Semon.       ]  \  No.  1763. 


J.  D.  RYAN. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed 


Mr.  Dickey,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1340.] 

The  Committee  on  Claims^  to  whom  were  referred  the  petition  and  bill  {H. 
R.  1340) /or  tlie  relief  of  J,  D.  Ryan  &  Co.j  halving  considered  the  same^ 
beg  leave  to  submit  thereon  the  following  report: 

This  claim  rests  upon  five  accounts,  filed  with  the  petition,  for  adver- 
tising and  job  printing  done  for  the  use  and  upon  the  order  of  the  United 
States  military  authorities  at  Columbus,  Miss.,  during  the  summer  of 
1865,  at  which  place  and  time  the  petitioners  were  proprietors  of  a 
priiiting-ofiQice  and  publishers  of  a  newspaper.  Three  of  the  accounts 
are  certified  as  correct  by  the  ofQcers  in  charge,  and  amount  to  $231.50; 
the  other  two,  amounting  to  $648.50,  are  not  accompanied  by  certificates, 
but  rest  upon  the  affidavit  of  J.  D.  Ryan,  corroborated  by  the  sworn 
statement  of  T.  C.  Cain  and  of  Lewis  A.  Middleton.  The  latter,  being 
the  successor  in  business  of  the  petitioners,  testifies  that  he  saw  pJortions 
of  the  work  done  and  had  knowledge  of  all  of  it.  From  a  letter  of  the 
chief  clerk  of  the  War  Department  it  appears  that  the  claims  were 
originally  filed  in  August  and  October,  1866,  and  that  they  were  returned 
with  the  request  that  samples  of  all  advertising  and  printing  should  be 
furnished.  On  account  of  the  absence  of  these  samples,  which  were 
required  under  section  17  of  the  regulations  relative  to  advertising  and 
job  printing,  the  claim  was  disallowed  by  the  Department.  The  proof 
shows,  however,  that  it  was  and  is  impossible  for  the  petitioners  to  comply 
with  the  requirements  of  said  section  17;  in  that,  according  to  the  testi- 
mony of  Ryan,  Middleton,  and  Cain,  the  samples,  together  with  the  files 
of  the  newspaper,  were  lost,  mislaid,  or  destroyed  during  the  time  in 
which  the  ofdce  changed  hands.  The  proof  shows  that  the  work  was 
done  and  the  prices  charged  were  reasonable.  The  character  of  Mr.  J. 
D.  Ryan  is  strongly  attested  by  a  testimonial  in  his  behalf  signed  by 
prominent  officials  and  citizens  at  his  home,  and  also  by  the  verbal 
asseverations  made  to  your  committee^by  the  Hon.  Otho  R.  Singleton. 

Your  committee,  in  view  of  all  the*  facts,  believe  that  the  work  was 
performed  as  set  forth  in  the  accounts  of  the  petitioners,  and  that  the 
government  has  never  paid  for  any  portion  of  it ;  that  therefore  the 
amotint  of  $880  is  justly  due  to  the  petitioners  and  should  be  paid  them 
without  an  attempt  on  the  part  of  the  government  at  avoidance  on 
account  of  technicalities. 


.' 


4©TH  Congress,  )  HOUSE  HDF  REPRESENTATIVES.     (  Repobt 
2d  Session.        §  )  No.  1764. 


BEAUFORT  C.  LEE. 


June  12,  1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Babbeb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6475.] 

Hie  Committee  on  Claims^  having  had  under  consideration  the  petition  of 
Beaufort  0.  Lee^  praying  to  he  allowed  compensation  for  services  as  a 
laborer  in  Forty-fifth  Congress,  beg  leave  to  report : 

It  appears  from  the  evidence  submitted  to  your  committee  that  claim- 
ant was  employed  by  the  Doorkeeper,  John  W,  Polk,  as  a  laborer,  from 
October  15,  to  December  31, 1877;  that  he  was  so  employed  at  the  re- 
quest of  the  late  Mr.  Hartridge,  of  Georgia;  that,  owing  to  the  death  of 
Mr.  Hartridge,  claimant  is  unable  to  show  all  the  details  of  his  appoint- 
ment and  service.  It  clearly  appears  to  your  committee  he  served  faith- 
fully in  the  capacity  of  a  laborer  in  the  Doorkeeper's  department  the 
period  of  two  months  and  a  half:  that  is  to  say,  from  October  15,  to  De- 
cember 31,  A.  D.  1877  J  that  he  served  in  good  faith  upon  his  part,  and 
that  he  has  never  received  any  compensation  therefor.  Your  committee 
are  of  the  opinion,  therefore,  that  claimant  ought  to  receive  at  least  the 
sum  of  $75,  and  therefore  report  back  the  accompanying  bill  and  recom- 
mend its  passage. 


iTH  CoNGBESS, )    HOUSE  OF  EEPRESENTATIVES.    (  Report 
2d  Session.        f  |  No.  1 765. 


ANNA  W.  OSBOUNB. 


JNE  12,  1880. — Cotumilted  to  the  Committee  of  the  Whole  House  aad  ordered  to  bo 

printed. 


Mr.  HoBB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1739.] 

7i€  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Anna  W. 
Osbornej  widow  of  John  W,  Osborne,  of  the  United  States  Army,  report: 

The  petition  of  the  claimant  is  as  follows : 

My  late  huHband,  John  W.  Osborne,  a  native  of  Belfast,  Me.,  enlisted  in  the  Thirty- 
xth  Regiment  of  Massaehnsetts  Infantry  on  or  abont  June  19,  1862,  and  was  honor- 
»ly  discharged  as  sergeant  Company  E,  June  19,  1865,  at  Louisville,  Ky.  He  there 
-enlisted  on  June  22,  1805,  and  was  promoted  to  hospital  steward.  United  States 
ruiy,  and  was  on  duty  at  the  Surgeon-General's  Office  in  this  citj'  until  al>out  the 
rst  of  September,  18(>6,  when  he  was  ordered  to  Saint  Paul,  Minn.,  and  remained 
lore,  on  duty,  until  June  22,  IHfW,  when  he  was  honorably  discharged  the  second 
ine,  having  served  six  years  in  succession.  He  again  re-enlisted  as  hospital  steward, 
uited  States  Army  (I  cannot  now  give  the  date),  was  ordered  on  duty  at  Fort  Rip- 
y,  Morrison  County,  Minnesota,  in  April,  1869,  and  there  remained  on  duty  until 
•tober  28,  1870,  the  date  of  his  death,  which  was  accidental,  and  occurred  in  this 
ise:  Albert  A.  Osborne  (his  brother)  and  himself  were  practicing  shooting  at  the 
^rget  at  the  above-named  fort,  one  of  them  remaining  in  the  rifle-pit  while  tue  other 
red  his  three  shots.  His  brother  had  once  tired,  and  for  some  cause  considerable 
Lue  elapsed  before  tiring  the  second  shot.  As  he  discharged  the  rifle  the  second  time 
>hn  W.  Osborne  rose  from  the  pit  just  in  time  to  receive  the  contents  of  the  piece, 
liich  penetrated  his  neck,  severing  the  jugular  vein,  and  he  lived  but  a  few  moments, 
aving  me  with  two  small  children,  the  eldest  only  three  years  of  age.  Another  child 
as  bom  to  me  on  June  1,  1871. 

On  June  10,  1869,  my  late  husband  purchased  improvements  on  homestead,  the  same 
nng  the  8.  i  N.  E.  i  and  W.  i  S.  E.  i  section  20,  township  130,  rang«29,  State  of  Min- 
*sota  ;  it  being  near  the  fort,  we  made  it  our  residence  until  the  date  of  his  <leath.  I 
mained  thereupon  till  abont  the  20th  December,  1870,  when  I  left  there  and  came  to 
Washington,  D.  C,  my  native  place,  it  being  impossible  for  me  to  remain  there  under 
i€  circumstances. 

After  the  birth  of  my  third  child,  and  before  I  was  able  to  return  to  my  homestead, 
le  six  months'  limit  had  expired,  and  I  lost  the  title,  all  that  was  left  me,  as  I  was 
>tal]y  unable  to  commute  the  said  homestead. 

I  am  informed  by  the  officers  of  the  Pension  Bureau  that  I  have  no  legal  claim  to  a 
Mision  (as  the  pension  law  now  exists),  as  my  late  husband  was  not  in  the  actual 
!)rformance  of  his  duty  when  he  lost  his  life.  Yet,  he  was  not  excused  from  duty  at 
le  time,  was  simply  practicing  shooting  at  a  target,  as  was  customary  at  the  fort.  I 
lerefore  pray  that  the  above  petition  may  be  favorably  considered  by  your  honorable 
>dy. 

Very  respectfully, 

MRS.  ANNA  W.  OSBORNE, 

Widow  of  John  W,  Oabome^  decea%dd. 
Washington,  D.  C,  January  22,  1874. 

The  claimant  makes  the  following  further  affidavit : 

My  late  husband,  John  W.  Osborne,  was  at  that  time \iO%p*\ta\  %\.ftN»«t^,\S\!L\^M.'^^aX«^ 
rmy,  statjooed  at  said  fort.    Shortly  after  the  date  ot  tu^  lix^  \ift  ^t«a«ttXM.  *i  Ovawsk 


2  ANNA   W.    OSBORNE. 

for  loss  by  fire,  to  Hon.  Henry  Wilson,  then  United  Stntes  Senator,  requesting  the 
Senator  to  interest  himself  in  his  behalf,  and  givinj^  a  complete  list  of  property  de- 
stroyed belonging  to  said  John  W.  Osborne  and  family,  anthenticated  by  the  certifi- 
cate of  four  officers  stationed  at  that  time  at  Fort  Ripley,  viz,  Colonel  Mason,  Liea- 
tenants  Weaver  and  Hamlin,  and  Surgeon  Charles  K.  Winnie. 

Said  petition,  I  am  informed,  has  b^n  either  lost  or  mislaid. 

The  following  is  the  list  of  articles  belonging  to  my  lato  husband  and  myself  de- 
troyed  by  said  fire,  so  far  as  I  can  at  this  late  day  call  to  mind,  to  "wit:  6  ladies'  suits, 

3  gents'  suits  of  clothing  ;  jewelry,  library,  pictures,  crockery- ware,  &c. 

The  value  of  private?  property  so  destroyed  was  estimated  in  the  original  petition  at 
$800,  to  the  best  of  my  recollection. 
I  therefore  humbly  pray  that  you  will  grant  the  above  petition. 
Very  respectfully,  vour  obedient  servant, 

ANNA  W.  OSBORNE. 

Subscribed  and  sworn  before  me,  at  the  city  of  Washington,  D.  C,  this  4th  day  of 
April,  1874. 

THOMAS  C.  CONNOLLY, 

Notary  Public, 

The  above-declared  military  record  of  John  W.  Osborne  is  confirmed 
by  evidence  from  the  Siirgeon-GeneraFs  Offtce  and  also  from  the  Adju- 
tant-General's Office. 

An  extract  from  a  letter  fixim  the  Surgeon-General,  dated  February 
26,  1874,  is  as  follows : 

"The  post  hospital  at  Fort  Eipley,  Minnesota,  was  destroyed  by  fire 
at  2.30  a.  m.,  July  21,  1870,  and  all  the  hospital  property,  save  a  few 
articles  of  bedding  and  the  hospital  records,  were  consumed." 

Your  committee  recommend  that,  in  view  of  all  the  facts  in  the  case, 
justice  demands  some  compensation,  and  report  a  bill  giving  to  the 
claimant  the  sum  of  $600. 


46th  Congress,  )    HOUSE  OF  EEPEESENTATIVES.    /  Eepobt 
2d  Session.        J  1^0.1766. 


ESTATE  OF  HARLOW  J.  PHELPS. 


J  UNE  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5437.  ] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  for  relief  of 
Harlow  J,  Phelps,  now  Asenath  A.  Phelps,  administratrix  of  Harlow  J. 
Phelps,  deceased,  having  had  the  sa^ne  under  conMderation,  would  respect- 
fully report: 

That  by  section  8  of  an  act  approved  July  2, 1864,  entitled  "An  act 
in  addition  to  the  several  acts  concerning  commercial  intercourse  between 
loyal  and  insurrectionary  States,  and  to  provide  for  the  collection  of 
captured  and  abandoned  property,  and  the  prevention  of  frauds  in  States 
declared  in  insurrection,''  it  was  provided  as  follows : 

Sec.  8.  And  he  it  further  enacted.  That  it  shall  be  lawful  for  the  Secretary  of  the 
Treasury,  with  the  approval  of  the  President,  to  authorize  agents  to  purchase  for  the 
United  States  any  products  of  States  declared  in  insurrection,  at  sncn  places  therein 
as  shall  be  designated  by  him,  at  such  prices  as  shall  be  agreed  on  with  the  seUer,  not  ex- 
ceedingthe  market  price  at  the  place  of  delivery,  nor  exceeding  three-fourths  of  the  mar- 
ket vsuue  thereof  at  the  city  of  New  York,  at  the  latest  quotations  known  to  the  agent 
purchasing.     •    *     * 

That,  in  pursuance  of  the  authority  in  him  vested,  and  with  the  ap- 
proval of  the  President,  various  purchasing  agents  were  appointed  by 
the  Secretary  of  the  Treasury  at  diflferent  points  in  the  Southern  Stat^ 
and  among  them  at  New  Orleansj  La.,  the  agent  at  the  latter  place  be- 
ing Mr.  O.  N.  Cutler. 

That,  under  the  orders  and  regulations  of  the  Treasury  Department, 
these  purchasing  agents  sometimes  required  the  owner  of  cotton  to  de- 
liver to  them  one-fourth  in  kind,  and  at  other  times  the  agents  required 
the  payment  to  them  of  one-fourth  of  the  market  value  of  the  cotton 
at  the  date  of  sale;  the  owner  or  holder  in  either  case  being  then  at 
liberty  to  dispose  of  his  cotton  where,  when,  and  to  whom  he  pleased. 

That  i)rior  to  the  law  and  acts  authorized  thereby,  all  trade  or  com- 
merce between  citizens  of  loyal  and  those  of  the  insurrectionary  States 
was  prohibited  by  law  and  by  the  proclamations  of  the  President,  so 
that  in  effect  there  was  a  complete  suspension  of  transactions  between 
citizens  of  the  respective  districts  in  cotton  raised  in  the  United  States. 

That  this  act,  under  the  regulations  adopted  by  the  Secretary  of  the 
Treasury,  with  the  approval  of  the  President,  removed,  under  fixed  re- 
strictions and  limitations,  this  i)rohibition,  and  autliorized  trsule  "  in 
any  products  of  States  declared  in  insurrection." 

That  there  arose  a  doubt  as  to  the  powers  of  the  purchasing  agents 
under  the  law  and  regulations  adopted  thereunder,  and  Mr.  Green 
Adams,  purchasing  agent  at  Nashville,  Teuu.,  kav\w^^  ^<o\3^i\>  ^V^>^^^ 


Z  ESTATE    OF    HARLOW   J.    PHELPS. 

he  had  a  right  to  force  the  owners  of  cotton  to  sell  the  same  to  the  gOT- 
«mment,  addressed  a  letter  on  the  subject  to  the  Secretary  of  the  Treas- 
ury and  received  the  following  rei>ly: 

Sir  :  *  *  *  It  is  no  part  of  yonr  duty  as  its  [the  govemiueiit's]  agent  to  force 
sales  for  its  benelit,  nor  to  int^rtcTe  in  any  way  with  the  legal  disposition  of  their 
property  by  legal  ownei*8.     *     *     * 

GEORGE  HARRINGTON, 
Secretary  of  the  Treasury  ad  interim. 

Thus  it  is  clear  that  there  was  not  by  this  act  either  created  or  con 
templated  a  ^^tax"  on  "any  products  of  States  declared  in  insurrection," 
but  trade  or  commerce  between  citizens  of  the  two  sections  was  restored 
under  prescribed  limitations  and  restrictions. 

The  "products''  (cotton  among  them)  were  not  taxed  to  one-fourth  their 
raluCj  nor  were  they  taxed  at  allj  hut  the  trade  in  them  tca^  restHcted  and 
regulated. 

By  the  act  of  March  7,  18G4,  cotton  was  taxed  two  cents  per  pound, 
but  by  the  act  under  which  these  "  purchasing  agents  "  operated  no  tax 
was  contemplated,  the  title  and  text  of  the  act  clearly  forbidding  such 
a  construction.  Upon  the  contrary,  the  act  contemplates  a  contract,  a 
purchase,  not  compulsory  even,  bur  "at  such  prices  as  shall  he  agreed  on 
toith  the  seller.''^  That  this  was  the  construction  given  at  the  time  is 
shown  by  the  foregoing  correspondence  between  the  Secretary  of  the 
Treasury  and  Mr.  Adams.  The  difference,  therefore,  in  this  from  the 
cotton  tax  is  clear  and  should  be  borne  in  mind.  The  two  have  no  connec- 
tion whatever  with  each  other,  the  aholition  or  retention  of  the  one  in  no  way 
affecting  the  other. 

On  the  13th  of  June,  1865,  the  President  issued  his  proclamation  de- 
claring "that  all  restrictions  upon  internal,  domestic,  and  coastwise 
intercourse  and  trade,  and  upon  the  removal  of  products  of  States  here- 
tofore declared  in  insurrection,  •  •  ♦  heretofore  imposed  in  the 
territory  of  the  United  States  east  of  the  Mississippi  Eiver,  are  an- 
nulled, and  I  do  hereby  direct  that  they  be  forthwith  removed.'' 

The  following  dispatch  was  sent  to  Mr.  Green  Adams,  purchasing 
agent  at  Nashville,  and,  it  seems,  the  same  or  similar  dispatches  were 
sent  to  Mr.  F.  W.  Kellogg  and  Mr.  O.  N.  Cutler,  agents,  respectively,  at 
Mobile  and  New  Orleans: 

Washington  City,  June  14,  1866. 

Twenty-five  per  cent,  to  govenmient  on  cotton  east  of  the  Mississippi  removed  by 
proclamation.  Suspend  all  action  and  close  up  your  business  immediately,  revoking 
what  has  been  done  since  the  13th. 

H.  Mcculloch, 

Secretary  of  the  Treasury. 

Mr.  Adams  testifies : 

With  this  order,  in  its  letter  and  spirit,  I  complied.  Without  delay  I  closed  up  the 
business  of  my  office,  having  revoked  all  that  I  had  done  since  th«'  1.3th.  I  do  not 
know  the  precise  number  of  bales  of  cotton  in  store  at  Nashville  on  which  the  25  per 
cent,  had  not  been  paid  June  13,  1865,  but  my  opinion  is  that  there  were  two  or  three 
thousand.  On  a  very  small  part  of  this  cotton  I  collected  the  tax  after  the  President's 
proclamation,  but  on  receipt  of  the  Secretary's  dispatch  [above  given]  I  refunded  it. 
In  a  word,  under  my  instructions,  and  in  obedience  to  what  I  believed  to  be  the  law, 
I  jmid  back  to  the  parties  interested  every  dollar  of  the  25  per  cent,  tax  that  I  had 
collected  on  cotton  in  Nashville  subsequent  to  the  13th  of  June,  1^65,  without  refer- 
ence to  the  time  that  said  cotton  reached  the  city. 

Mr.  F.  W.  Kellogg,  agent  at  Mobile,  testifies : 

When  the  telegram  of  Secretary  McCullough  came  I  revoked  all  I  ha<i  done  aft^r 
the  13th,  in  obedience  to  his  orders.  There  were  several  lots  of  cotton  received  before 
the  13th,  which  were  being  weighed  and  classed  as  rapidly  as  possible,  but  had  not 
been  finished  by  or  on  tlie  \'S\\\.  Those  lota  I  gave  up ;  that  is,  I  gave  aU  the  cotton 
hack  to  the  owners. 
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Your  committee  further  find  and  report  that  prior  to  the  13th  day  of 
June,  A.  D.  1805,  the  firm  of  Hariow  J.  Phelps  &  Co.,  wa«  a  firm  com- 
posed of  said  Harlow  J.  Phelps  alone,  and  had  been,  and  continued 
to  be,  on  and  subsequent  to  said  date,  engaged  in  the  cotton  business  in 
the  city  of  iN^ew  Orleans. 

That  prior  to  said  13th  day  of  June  said  firm  had  received,  and  had 
in  store  in  their  private  warehouse  in  New  Orleans,  a  large  quantity  of 
cotton  belonging  to  themselves  and  other  parties. 

That  portions  of  this  cotton,  received  and  held  by  them  in  New  Or- 
leans, on  the  emt  of  the  Missmippi  Elver,  prior  to  June  13,  were  sold  by 
said  Harlow  J.  Phelps  on  the  loth,  20th,  21st,  and  23d  days  of  June, 
subsequent  to  the  issuance  and  i)romulgation  of  the  proclamation  of  the 
President,  and  subsequent  to  the  dispatch  from  the  Secretary  of  the 
Treasur}^  of  June  14. 

That  upon  these  sales  the  sums  respectively  of  $7,200,  $8,588.41, 
$17,081.58,  $3,107.57,  and  $5,996.92,  aggregating  $41,974.48,  were  re- 
<|uired  and  exacted  of  said  Phelps,  by  O.  N.  Cutler,  purcliasing  agent, 
aud  were  paid  umJer  protest  by  said  Phelps,  and  the  amount,  $41,974.48, 
turned  into  the  Treasury  of  the  UnitM  States,  and  that  claim  was  im- 
mediately made  therefor  by  said  Phelps  to  the  Treasury  Department — 
that  being  the  2o  per  centum  of  the  value  of  said  cotton  collected  by 
]VIr.  Cutler,  agent,  under  the  law  quoted  and  the  regulations  of  the  Treas- 
ur^^  Department,  as  a  bonus  for  the  privilege  of  selling  by  said  Phelps, 
subsequent  to  the  inssuance  of  proclamation,  and  to  the  dispatch  of 
the  Secretary.  Your  committee  ftirther  find  and  report  that  of  this  sum 
of  $41,974.48  $29,000  was  paid  upon  the  cotton  belonging  to  Harlow 
J.  Phelps,  personally,  for  which  amount  claim  is  now  made,  the  bal- 
ance  having  been  withdrawn  by  those  parties  to  whom  it  belonged,  and 
suit  brought  therefor.  Mr.  O.  N.  Cutler,  on  the  10th  day  of  July,  A. 
D.  1865,  wrote  to  the  Secretary  of  the  Treasury : 

I  have  also  made  full  settlemeiit  with  all  parties  from  whom  I  had  collected  the 
25  per  cent,  east  of  the  Mississippi  River  after  the  13th  of  Jnne. 

H.  J.  Phelps  was  ^^east  of  the  Mississippi  River, ^^  but  it  turned  out  that 
no  settlement  had  been  made  with  him. 

Mr.  Cutler,  on  August  31  1865,  acknowledging  receipt  of  letter  of 
August  8,  writes  to  the  Secfetary  of  the  lYeasury  with  regard  to  this 
claim  of  Harlow  J.  Phelps : 

All  of  this  cotton  came  from  the  west  side  of  the  river,  and  as,  nnder  the  law  and 
regulations,  none  could  come  from  that  section  unless  it  came  for  sale  to  the  govern- 
ment, I  do  not  see  upon  what  grounds  Messrs.  H.  J.  Phelps  &  Co.  can  claim  the 
return  of  the  25  per  cent,  as  asked  for  in  their  letter.  , 

Your  committee  further  report  that  they  find  no  "law  or  regulation" 
whereby  it  is  or  was  required  that  all  or  any  cotton  coming  to  New  Orleans 
should  come  there  "/or  sale  to  the  government,^  as  asserted  in  the  last 
quoted  letter  of  Mr.  Cutler.  Upon  the  contrary,  prior  to  the  13th  day  of 
June,  1865,  cotton  coming  to  the  port  of  New  Orleans,  whether  from  the 
east  or  west  side  of  the  river,  came,  then,  "  under  the  same  regulations, 
and  no  distinctions  existed  between  that  coming  from  the  east  and  that 
coming  from  the  west  side.^ 

Mr.  Cutler  being  mistaken,  therefore^  in  this  matter,  it  remains  to  de- 
termine whether  or  not  the  fact  that  this  cotton,  belonging  to  Harlow  J. 
Phelps,  did  come  from  the  west  side  of  the  river,  affected  his  right  to  have 
the  25  per  centum  refunded  as  having  been  collected  in  violation  of  law, 
and  against  the  instructions  of  the  department,  the  payment  of  ft*2ft^5^ 
having  been  exacted  subsequent  to  tlie  dat^.  ot*  X\\^  I^t^^V^Sl^w'C^  \>xviOv^- 


4  ESTATE    OF    HARLOW   J.    PHELPS. 

mation,  by  which  all  restrictions  upon  "  trade  east  of  the  Missu:^ippi  Rirer'^ 
had  been  annulled  and  removed  ;  and  upon  cotton  that  was  in  New  Orleans 
prior  to  the  13th  of  June,  1865.  The  claim  of  Mr.  Phelps  was  referred  by 
the  Secretary  of  the  Treasury  for  examination  to  Mr.  E.  C.  Banfield, 
Solicitor  of  the  Treasury-,  who,  in  his  report  of  November  1,  1870,  says: 

The  vital  question  in  the  case  seems  to  me  to  be,  whether  cotton  grown  in  insur- 
rectionary States,  west  of  the  Mississippi  Kiver,  legaUy  taken  to  New  Orleans,  wu 
entitled  to  the  benefit  of  the  proclamation  of  June  13.  I  think  it  was.  I  obserre 
nothing  in  the  law,  regulations,  or  the  language  of  the  proclamations  implying  that 
the  tax  of  25  per  cent,  was  levied  upon  the  production  of  cotton.  On  the  other  band, 
it  was  levied  as  a  tax  upon  the  piivilege  of  having  it  rmnoved  to  a  market.  Having  ar- 
rived, legitimately,  at  New  Orleans,  I  see  no  reason  why  it  was  not  entitled  to  a  free 
removal  therefrom  after  the  r3th  of  June,  IH^.  If  it  was  not  legitimately  at  New 
Orleans,  it  was  liable  to  condenmation  and  should  have  been  seized. 

Other  restrictions,  aside  from  the  imposition  of  the  tax,  still  continued  upon  the 
removal  of  cotton  from  insurrectionary  districts  west  of  the  Mississippi  River  from  the 
13th  of  June  until  the  24th  of  June,  lti65.  The  cotton  could  only  be  removed  thronzh 
prescribed  agencies,  at  prescribed  posts ;  or,  if  the  agencies  were  all  aboli&bed  on  me 
13th  June,  then  I  do  not  see  that  any  such  cotton  could  be  removed  to  market  at  all. 
At  any  rate,  trade  in  cotton  was  not  free.  Its  shipment  was  regulated,  restrained,  pre- 
scribed, until  the  proclamation  of  June  24  was  issued.  Such  is  my  opinion  of  this  case 
from  an  examination  of  the  papers  accompanying  the  communication  of  Mr.  Hood. 
As  an  original  question,  I  should  not  hesitate  to  advise  a  refund  of  the  tax  sought  to 
be  recovered  by  the  claimant.  The  papers,  however,  indicate  that  adverse  action  has 
been  taken  upon  the  claim  by  the  late  Secretary  of  the  Treasury,  and  I  therefore 
return  the  pax>ers  for  such  action  as  you  may  deem  proper  under  the  circumstances. 

E.  C.  BANFIELD, 
Solicitor  of  the  Treatwrg, 

Mr.  Warner,  from  the  Committee  on  Claims  of  the  Forty-fifth  Coq- 
gress,  in  reporting  upon  this  case,  said : 

Your  committee  are  of  opinion  that  these  regulations  for  the  purchase  of  cotton, 
being  restrictions  upon  trade,  and  the  President  of  the  United  States  having,  by  his 
proclamation,  removed  them,  as,  by  law,  he  had  the  right  to  do;  and  the  proclamatioa 
by  express  terms  applying  to  all  cotton  east  of  the  Mississippi  River  on  the  13th  day 
of  June,  1865,  without  excepting,  as  it  might  have  done,  cotton  grown  west  of  said 
river,  this  money  was  collected  from  the  petitioner  without  warrant  of  law,  and  that 
it  ought  to  be  refunded.  It  was  competent  for  the  Government  of  the  United  States 
to  remove  these  restrictions,  or  to  suffer  them  to  remain.  They  were  removed  because 
it  was  for  the  benefit  of  the  people  of  the  loyal  States  to  have  them  removed.  The 
people  of  the  North  wanted  cotton  and  they  made  trade  in  cotton  free  at  the  port  of 
New  Orleans  on  the  13th  of  June^  1865.  Before  that  dat«  cotton  came  to  that  port 
from  the  east  and  the  west  sides  ot  the  Mississippi  imder  the  same  reflations,  and  no 
distinctions  existed  between  that  coming  from  the  east  and  that  coming  from  the  west 
side.  The  one  was  not  kept  separate  from  the  other.  In  this  condition  the  proclama- 
tion found  this  merchandise,  and  your  committee  are  of  opinion  that  as  the  proclama- 
tion made  no  distinction  based  upon  the  place  of  its  growth  the  Secretary  of  the  Treas- 
ury had  no  right  or  authority  in  law  to  make  any.  They  are  better  satlstied  with 
the  conclusion  to  which  they  have  arrived  in  this  case  from  the  fact  that  this  conclu- 
sion, if  approved  by  Congress,  will,  by  reimbursing  the  claimant,  give  him  the  same 
benefits  that  others  similarly  situated  have  enjoyed,  and  will  establish  uniformity  of 
construction  of  this  proclamation. 

Immediately  upon  the  issuance  of  the  proclamation  of  June  13, 1865, 
by  the  President,  we  see  that  Mr.  Adams  and  Mr.  Kellogg  not  only  sus- 
pended further  collections  of  this  25  per  centum,  but  even  refunded  the 
money  in  case  of  partial  execution  of  contracts  made  prior  to  ISth  day  of 
JunCj  and  we  also  find  that  Mr.  Cutler  did  the  same  in  all  instances  save 
alone  that  of  Harlow  J.  Phelps.  Your  committee  have  failed  to  disc<)ver 
any  reason  for  this  singitl4ir  exception^  and  are  forced  to  the  conclusion 
that  the  Secretary  of  the  Treasury  was  misled  by  the  misrepresentations 
of  the  agent  at  New  Orleans,  or  it  would  not  have  been  necessary  for 
your  committee  to  pass  upon  this  case. 

Four  committee  t\\\\y  coucwr  iu  the  opinions,  above  quotecl,  of  ^fr. 
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Baniielcl  and  Mr.  Warner,  concluding  that  the  collection  of  the  25 
per  centum  was  only  a  ^' restrictmi  of  trade^;  and  that  the  proclama- 
tion of  the  President,  in  express  terms,  annulled  and  ^^  removed  all  restric- 
tions upon  trade  or  commerce^^  east  of  the  Mississppi;  that  the  collection 
thereof  subsequent  to  the  proclamation  was  a  palpable  violation  of  its 
explicit  commands,  and  was  without  any  authority  of  law. 

By  the  act  of  March  7, 1864,  a  tax  of  two  cents  i>er  pound  was  im- 
X)osed  upon  cotton,  and  this  tax  was  not  removed  or  afiected  by  the 
proclamation  of  June  13, 1865,  and  the  cotton  in  question  remained  liable 
to  the  i)aynient  of  that  tax.  From  the  general  regulations  issued  by  the 
Secretary  of  the  Treasury  on  September  24, 1864,  your  committee  find 
that  the  price  to  be  paid  by  the  purchasing  agents  for  cotton  was  three- 
fourths  of  the  New  York  quotations,  "  less  a  sum  equal  to  the  internal  rev- 
enuty^  and,  therefore,  conclude  that  the  $29,000  paid  by  Harlow  J.  Phelps 
was  the  25  per  centum  of  the  value  of  his  cotton,  j) to  the  ^^sum  equal 
to  the  internal  revenue.^ 

As  nearly  as  your  committee  can  arrive  at  the  amount,  without  know- 
ing the  exact  number  of  pounds  of  cotton  involved,  of  this  internal  rev- 
enue, it  is  something  less  than  $5,000  to  which  the  government  was 
entitled  under  the  law  of  1864. 

Your  committee  therefore  find  that  the  $5,000,  as  internal-revenue 
tax  due  the  government,  should  be  deducted  &om  the  sum  claimed^ 
♦29,000.  This  leaves  a  balance  due  of  $24,000,  for  the  payment  whereof, 
your  committee  recommend  the  passage  of  the  bill  herewith  returned. 

H.  Eep.  1766 2 
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MARY  J.  TRIMBLE. 


June  12,  1880.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  4o  be 

printed. 


Mr.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  3811.] 

The  Committee  on  Claims j  to  whom  was  referred  the  bill  {H.  R.  3811) /or 
the  relief  of  Mary  J,  Trimble^  respectfully  report: 

That  the  petitioner  is  the  widow  of  the  late  Henry  W.  Trimble,  for- 
merly  consul  of  the  United  States  at  Milan,  Italy,  and  who,  while  in 
the  actual  discharge  of  his  duties  at  that  post,  was,  by  a  dispateh  from 
the  Department  of  State,  dated  August  17, 1876,  ordered  to  close  his 
office  and  return  home.  He  was  further  informed  by  said  dispatch 
that  he  would  be  entitled  to  compensation  for  home  transit,  as  estab- 
lished by  law.  Upon  his  return,  his  account  was  duly  rendered  and 
audited ;  and,  as  is  stated  by  the  Secretary  of  State  (in  a  letter  to  your 
committee,  dated  March  13, 1880),  "it  appears  that  the  sum  of  sixty- 
eight  dollars  and  fifty  cents  was  found  to  be  due  to  the  [late  consul], 
which  was  not  paid  for  want  of  an  appropriation.^  Since  that  time  the 
said  Trimble  has  died,  leaving  the  petitioner,  his  widow,  financially  em- 
barrassed. 

Your  committee  do  therefore  recommend  that  the  bill  be  amended 
by  reducing  the  amount  therein  ordered  to  be  paid  to  the  petitioner  to 
the  said  sum  of  $68.50,  and  that,  as  so  amended,  the  bill  shall  be  passed. 
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MRS.  PETER  A.  CASSIDY. 


June  12, 1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bowman,  from  the  Committee  on  Claims,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  H.  R.  6476.] 

The  Cammittee  on  Claims^  to  whom  was  referred  the  petition  of  Mrs,  Peter 
A.  Cassidy  for  compensation  for  a  machine  invented  by  her  late  husband 
and  now  in  use  by  the  government^  have  considered  the  samCj  and  respect- 
fully report : 

This  claim  was  considered  and  favorably  reported  upon  by  the  Com- 
mittee of  Claims  of  the  Forty-fifth  Congress  (Forty-fifth  Congress, 
third  session,  Report  No.  8),  but  no  final  action  was  reached. 

Their  report  was  as  follows : 

Peter  A.  Cassidy  was  employed  in  the  Second  Auditor's  Ofl8ce  of  the  Treasury  Depart- 
ment fi:t)m  August  1,  1867,  to  October  10,  1876.  While  thus  employed  he  invented 
and  caused  to  be  patented  a  machine  for  cutting  the  ve]]um-cloth  extensively  used  in 
repairing  vouchers,  &c.  By  means  of  this  machine  he  was  enabled  to  do  the  work  which 
would  otherwise  have  rec^uired  five  men.  This  is  shown  by  the  Auditor,  and  the 
machine  is  still  in  use,  and  is  considered  indispensable  by  the  Auditor.  By  a  statement 
of  Joseph  Barton,  now  in  charge  of  archives  division,  under  the  old  plan  two  men 
could  cut  25  strips  in  five  cuts;  by  the  new  device,  one  man  can  cut  50  strips  in 
two  cuts. 

The  machine  was  patented  July  11,  1876.  Peter  A.  Cassidy  died  in  January,  1878, 
without  having  received  any  compensation  from  the  government  for  the  use  of  his 
invention,  and  his  attending  physician,  William  Wara,  says  that  this  circumstance 
preyed  upon  his  mind  and  added  to  the  causes  that  produced  his  death.  He  left 
the  petitioner  (his  widow)  and  eight  children.  She  asks  that  the  government  pay  to 
her  the  sum  of  |10,000  for  the  use  oi'  her  husband's  invention.  By  the  use  of  the  maciiine 
one  person  can  do  the  work  of  twenty-five. 

It  is  manifestly  just  that  the  government  should  pay  for  the  use  of  the  patent,  and 
we  think  $2,500  not  an  unreasonable  sum  for  that  use.  We  therefore  report  the 
accompanying  bill,  with  the  recommendation  that  it  do  pass. 

This  committee  concur  in  the  conclusions  and  recommendations  of 
the  former  committee,  and  report  the  accompanying  bill. 


• 


» ( 
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HENRY  P.  ROLFE. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  L.  H.  Davis,  from  the  Committee  on  Claims,  submitted  the  foUowiiif^ 

REPORT: 

[To  accompany  hill  H.  R.  18.  ] 

The  Committee  on  Claims,  to  whom  teas  referred  the  hill  (H.  R.  18)  for  the 
relief  of  Henry  F.  Bolfe,  late  United  States  attorney  for  the  district  of 
Neic  Hampshire  J  report  as  follows  : 

That  they  have  bad  the  matter  of  the  claimant  under  consideration, 
and  tlnd  the  facts  of  the  case  to  be  as  follows : 

That  the  claimant,  Henry  P.  Rolfe,  was  formerly  United  States  attor- 
ney for  the  district  of  New  Hampshire,  and  that  after  his  term  of  serv-  * 
ice  as  such  United  States  attorney  expired,  to  wit,  from  the  1st  of  April, 
1874,  until  the  23d  day  of  July,  1874,  he  acted  as  United  States  attor- 
ney for  said  district ;  that  during  the  time  he  so  acted  as  such  district 
attorney  he  performed  important  and  valuable  services  for  the  govern- 
ment in  procuring  the  extradition  of  one  William  Johnson  from  Nova 
Scotia  to  the  district  of  New  Hampshire,  upon  the  order  of  the  State 
Department  and  the  warrant  and  requisition  of  the  President  of  the 
United  States.  That  at  the  May  term  of  the  United  States  court  for 
said  district  said  Johuson  was  tried  and  convicted  of  passing  counter- 
feit United  States  Treasury  notes,  and  sentenced  to  the  State  prison  for 
the  term  of  three  years,  and  that  he  is  now  serving  out  his  sentence. 

That  immediately  upon  the  adjournment  of  said  term  of  court  the 
memorialist  addressed  a  note  to  the  Secretary  of  the  Treasury,  inquir- 
ing for  the  source  to  which  he  should  look  for  his  pay  for  the  services 
rendered,  and  where  he  should  present  his  claim  for  services  and  ex- 
penditures in  procimng  the  said  Johnson,  and  that  he  received  no  reply 
in  reasonable  time;  and  that  on  the  13th  day  of  June  he  addressed  a 
similar  note  to  the  Secretary  of  State,  and  the  follo\\ing  is  a  copy  of 
the  answer  received  from  said  officer : 

Department  of  State, 
fVashingtoHj  June  ly,  1874. 

Sir:  Your  letter  of  the  13th  instant,  in  relation  to  your  compensation  for  services 
rendered  in  procuring  the  extradition  of  William  Johnson,  indicted  for  passing  coun- 
terfeit United  States  Treasury  notes,  has  heen  received  and  referred  to  the  Attorney—  ^ 
General  for  proper  action  thereon. 

I  am,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Henry  P.  Rolfe,  Esq., 

United  States  Attorney,  Concord,  N,  H, 

That  the  claimant  heard  nothing  further  from  the  departments  in 
relation  to  the  matter  until  the  26th  day  of  December  followiu^.^  ^l\ft^ 
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the  claimant  addressed  a  letter  to  the  Attorney-General,  making  inquiries 
about  his  compensation  for  said  services,  and  received  the  following 
answer: 

Department  of  Justice, 

WashingioHy  January  26,  1875. 

Sir:  I  have  received  your  letter  of  the  23d  instant,  relative  to  your  aeconnt  (o^ 
services  rendered  and  expenses  paid  in  the  extradition  of  William  Johnson  from  Nova 
Scotia  to  New  Hampshire,  upon  the  order  of  the  State  Department  and  warrant  and 
requisition  of  the  President. 

Your  letter  of  the  26th  ultimo,  to  which  you  refer,  was  referred  t-o  the  State  Depart- 
ment, and  I  have  heeu  verbally  informed  by  one  of  the  officers  of  that  department  that 
the  account  would  be  paid  at  an  early  day. 
I  will,  however,  transmit  a  copy  of  your  letter  to  the  Secretary  of  State. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Atiomejf'Generah 
H.  P.  RoLFE,  Esq., 

Concord f  N,  H. 

Ill  February,  1875,  the  memorialist  came  to  Washington  and  had  re- 
peated interviews  with  the  Attorney-General,  and  was  then  informed 
by  him  that  his  account  would  be  paid  by  the  State  and  Treasury  De- 
partments and  the  Department  of  Justice,  and  gave  the  claimant  assur- 
ances that  the  claim  should  be  attended  to  immediately  after  the  adjourn- 
ment of  Congress. 

That  another  long  delay  occurred,  and  then  the  memorialist  again  ad- 
dressed the  Attorney-General,  reminding  him  of  his  promise,  and  in 
reply  received  a  letter  from  the  Attorney-General,  of  which  the  follow- 
ing is  a  copy : 

Department  of  Justice, 

Washingionf  May  6,  1875. 

Sir  :  I  have  received  your  letter  in  relation  to  your  account  for  services  and  expenses 
in  the  matter  of  the  extradition  of  William  Johnson  from  Nova  Scotia. 

There  is  no  appropriation  under  the  control  of  this  department  from  which  your 
account  can  be  paid,  and,  upon  inquiry  at  the  Treasury  Department,  I  am  informed  that 
they  have  no  appropriation  applicable  to  such  expenses ;  and,  upon  referring  the  mat- 
ter to  the  Secretary  of  State,  lie  informed  me  that,  after  examination,  the  only  item  in 
the  account  properly  chargeable  to  the  appropriation  under  his  control  is  the  last, 
for  $140,  which  will  be  paid  on  rendition  by  you  of  an  account  therefor. 

I  regret  mj^  inability  to  have  this  account  allowed,  as  I  believe  to  be  justly  due,  but, 
under  the  circumstances,  I  am  unable  to  do  so.  The  only  thing  that  remains  is  lo 
have  the  claim  presented  to  Congress  at  its  next  session,  when  I  have  no  doubt,  after  all 
the  facts  in  the  case  are  laid  before  the  Committee  on  Appropriations,  a  bill  will  be 
reported  to  pay  the  claim. 
Very  re^ijectfully, 

GEO.  H.  WILLIAMS, 

A  ttorney-  G  tn  era  I. 
Henry  P.  Rolfe,  Esq., 

Con  cord  f  N,  II. 

The  memorialist  further  shows  that  the  $140  has  been  paid  to  him  by 
the  government,  and  was  paid  in  December,  1875. 

It  is  further  shown  by  the  memorialist  that  he  was  appointed  and 
commissioned  United  States  attorney  for  the  district  of  !N^ew  Hampshire 
December  22,  18G9 ;  and  that  his  commission  as  such  district  attorney 
expired  on  the  22(1  day  of  December,  1873 ;  and  that  his  successor  in 
office  was  not  commissioned  and  qualified  till  the  23d  day  of  July,  1874: 
and  that  the  duties  of  district  attorney  for  said  district  of  New"  Hamp- 
shire were  peiibrmed  by  the  claimant  from  said  22d  day  of  December, 
1873,  to  the  23d  day  of  July,  1874,  without  any  temporary  commission 
from  the  judge  of  the  district,  who  is  authorized  to  commission  a  tem- 
2)orary  United  States  uttoTuey  to  d\^viVL\\\^tJit\i^  dwUeaof  the  office;  and 
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for  that  reason  the  claim  of  the  raeinorialist  cannot  be  paid  by  the  At- 
torney-General or  the  Comptroller  of  the  Treasury;  in  support  of  which 
the  claimant  produces  the  following  official  letters,  which  explain  them- 
selves : 

Concord,  N.  H.,  July  28,  1874. 

Sir  :  I  am  in  receipt  of  yours  of  the  27tli  iuHtaut,  in  which  you  say  as  foHows  :  **A8 
your  term  of  office  expired  on  December  22,  1873,  you  are  requested  to  forward  your 
appointment  by  the  judge  of  the  circuit  court  as  acting  attorney." 
1  regret  to  inform  you  that  I  have  never  had  any  such  appointment. 
1  am,  very  respectfully,  your  obedient  servant, 

HENRY  P.  ROLFE, 
Late  United  States  Attorney  for  the  District  of  New  Hampshire. 
Hon.  D.  W.  Mahox, 

Auditory  Washington^  D.  C. 

Treasury  Department, 

i'lRST  Auditor's  Office, 

December  ^y  1874. 
8iR  :  Your  letter  of  22d  instant  is  at  hand,  and  in  reply  I  have  to  say  that  before  your 
account  can  V)e  audited  in  this  office  it  will  be  necessary  for  you  to  forward  evidence 
of  your  appointment  as  temporary  attorney  by  the  judge  of  the  United  States  circuit 
court  of  said  State,  who,  in  cases  of  vacancy  in  the  office  of  United  States  attorney, 
baa  the  power  to  designate  some  person  to  discharge  the  duties  of  the  office  until  an 
appointment  is  made  by  the  President  and  the  appointee  qualified  for  the  duties  of 
his  office. 

Respectfully, 

D.  W.  MAHON,  Auditor. 
Henry  P.  Rolfe,  Esq., 

Concordy  X.  H. 

Your  committee  are  also  assured  that  the  court  or  justice  holding  the 
New  Hampshire  district  court  would  have  appointed  said  claimant  as 
acting  United  States  attorney  for  said  district  if  he  had  known  there 
was  a  vacancy,  but  his  attention  was  not  called  to  the  fact.  That  the 
account  of  said  claimant  is  minutely  and  fully  itemized,  and,  being  quite 
lengthy,  it  is  thought  unnecessary  to  set  it  forth  in  detail  in  this  report, 
and  therefore  state  the  whole  amount  thereof  to  be  the  sum  of  $2,519.97 ; 
and  believing  the  services  rendered  by  the  claimant,  and  the  money 
paid  out  by  him  while  so  a€ting  for  the  United  States  should  be  paid, 
and  finding  there  is  no  remedy  for  him  except  by  act  of  Congress,  the 
committee  report  back  said  bill,  and  recommend  its  passage. 


46th  Congress,  \    HOUSE  OF  EEPRESENTATIVES.    i  Report 
2d  Session.       |  )  No.  1770» 


HENRY  HOFFMAN. 


June  12,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3972.] 

The  Committee  on  ClalmSjto  whom  was  referred  the  petition  of  Henry  Ho ff- 
mauj  accompanied  by  a  bill  {H  E.  3972)  for  his  relief  having  had  the 
same  under  consideration^  respectfully  submit  the  following  report : 

The  evidence  in  this  case  shows  that  in  the  summer  of  1863,  on  ac- 
count of  hostilities  by  the  Ind  ans,  the  settlers  on  Beaver  Creek  and 
Birch  Coolie,  in  the  county  of  Renville,  in  the  State  of  Minnesota,  had 
abandoned  their  homes  leaving  a  quantity  of  grain  in  stacks  on  their 
premises ;  that,  on  account  of  the  danger  of  said  stacks  of  grain  being 
destroyed  by  fire,  the  adjutant-general  of  the  State  of  Minnesota,  on 
August  20,  1863,  authorized  Lieut.  Col.  William  Pfander,  of  the  'First 
Minnesota  Mounted  Rangers,  in  charge  of  the  frontier  defenses  north 
and  south  of  Fort  Ridgely,  in  said  State,  to  make  an  agreement  on  the 
part  of  the  State  to  secure  said  grain  ^from  destruction.  Thereupon 
Colonel  Pfander  made  an  arrangement  or  agreement,  the  nature  and 
terms  of  which'do  not  api)ear,  with  the  claimant,  who  proceeded  to  the 
localities  indicated  and  thrashed  out  406  bushels  of  wheat,  110  bushels 
of  barley,  115  bushels  of  rye,  and  that  he  hauled  107  bushels  of  wheat, 
90  bushels  of  barley,  and  24  bushels  of  rye  to  New  Ulm,  in  said  State, 
and  sold  the  same  for  $117.10,  and  retained  that  sum  in  part  pay  for  his 
labor  and  expenditure  in  thrashing  out  said  grain.  Shortly  afterwards 
Lieutenant-Colonel  Pfander  was  called  to  Fort  Snelling,  the  remainder 
of  the  grain  unsold  being  stored  on  the  premises  or  near  where  the  labor 
was  performed.  This  grain  being  needed  for  feed  for  the  government 
animals  at  Fort  Ridgely,  Lieut.  Col.  John  T.  Averill,  then  commanding 
the  post,  ordered  the  post  quartermaster  to  have  the  grain  hauled  to 
the  post  for  that  purpose.  It  nowhere  appears  whether  the  whole,  or 
how  much,  of  the  grain  thus  stored  was,  under  the  order  of  Lieutenant 
Colonel  Averill,  used  or  appropriated  by  the  government.  He  states 
he  made  the  order  mentioned ;  that  the  amount  of  grain  received  was 
considerable ;  that  he  cannot  state  the  exact  amount,  but  that  the  order 
was  carried  out  according  to  the  best  of  his  knowledge  and  belief. 

Claimant  insists  that  the  Government  of  the  United  States  is  liable, 
in  view  of  these  facts,  to  pay  him  the  balance  of  his  claim  for  his  labor 
in  thrashing  the  grain  and  the  amount  he  paid  the  hands  who  assisted 
him. 

His  claim  i«  for  use  of  thrashinjj  machine  and  8  horses  S  days,  at  $15  per  day.  $120  00 
Pay  of  laborers  (9),  drivers,  and  escort,  8  days,  at  :^1.50  per  day  each 108  00 

Making 228  00 

Deducting  the  amount  received  for  grain  sold -- •    VC\  "SS^ 

Leaving  a  balance  due  of , • ^'^  ^^ 
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As  no  contract  is  alleged  or  proven,  it  may  safely  be  assumed  that 
none  was  made.  No  doubt  the  claimant  acted  under  permission  of 
Lieutenant-Colonel  Pfander,  who,  it  will  be  remembered,  derived  aU 
the  authority  he  pretended  to  exercise  fix)m  the  State  authorities  alone. 
The  evidence  fails  to  disclose,  under  whatever  arrangement  was  made, 
from  what  source,  unless  it  may  be  inferred,  the  claimant  was  to 
receive  pay  for  his  labor.  The  inference  would  be  that  the  State  was 
to  reimburse  him,  or  that  he  was  to  receive  payment  fix)m  the  sale  of 
the  grain.  The  grain,  however,  was  the  j)roperty  of  the  settlers  who 
had  raised  if,  and  who  were  compelled  to  abandon  their  homes  to  insure 
their  personal  safety,  and  they,  if  any  persons,  are  entirted  to  receive 
the  proceeds  of  that  portion  used  by  the  government  unless  they  have 
been  reimbursed,  of  which  there  is  no  evidence  before  your  committee. 
The  claimant  cannot  insist  that  he  had  a  lien  on  the  grain  for  the 
value  of  his  labor  in  securing  it  from  destruction,  and*  thus  render  the 
United  States  liable,  in  the  absence  of  evidence  of  any  contract,  express 
or  implied,  with  any  officer  of  the  govermnent.  The  only  evidence  tend- 
ing to  prove  that  claimant  was  requested  to  perform  the  labor  the  pay 
for  which  this  claim  is  made,  establishes  also  that  such  request  was 
made  by  an  officer  of  the  State  of  Minnesota,  and  who  was  acting  only 
by  authority  of  said  State,  and  of  course  could  only  bind  his  prindpaL 

Your  committee  are  of  the  opinion  that  no  liability  exists  on  the  part 
of  the  United  States  to  pay  said  claim,  and  therefore  recommend  that 
said  bill  accompanying  the  papers  in  this  case  do  not  pass. 


46th  CoNaEESS,  •  HOUSE  OF  EEPEESENTATIVE8.    (  Rbpobt 
2d  Session.       ]  \  No.  1771. 


JAMES  BRIDGER. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Sawyeb,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6477.] 

The  Committee  on  Claims^  to  irham  were  referred  the  papers  relating  to  the 
cluim  of  James  Bridgerfor  the  payment  of  rent  for  the  use  of  the  premises 
known  as  Fort  Bridger,  and  for  the  value  of  his  improvements  thereat, 
having  had  the  same  under  consideration^  submit  the  following  report: 

The  evidence  in  this  case  clearly  establishes  the  following  facts:  Aboat 
the  year  1843  claimant  located  upon  a  tract  of  land  situated  in  Green 
Eiver  County,  now  Utah  Territory,  and  commenced  the  erection  of  a 
trading  house  and  other  buildings  and  improvements.  From  the  date 
of  said  location  said  claimant  resided  at  said  post,  and  engaged  in  trade 
with  the  surrounding  tribes  of  Indians,  until  in  the  fall  of  1857,  at  which 
last-mentioned  date  the  improvements  constructed  by  said  claimant  at 
said  trading  post  consisted  of  thirteen  spacious  and  substantial  log 
houses  constructed  out  of  hewed  timbers ;  the  roofs  and  floors  were  of 
sawed  boards,  which  were  sawed  out  with- whip  saws;  the  roofs  were 
also  covered  with  sod  to  render  them  tire-proof.  The  houses  were  so 
located  as  to  form  a  hollow  square  in  the  center  of  an  area  of  about  four 
thousand  square  feet,  all  of  which  was  surrounded  with  a  strong,  solid 
stone  wall,  laid  in  cement,  about  eighteen  feet  high  and  five  feet  thick, 
with  bastions  at  each  corner.  Outside  of  said  wall  was  a  strong  corral 
for  stock,  about  two  hundred  by  three  hundred  feet  square,  inclosed  in  ' 
like  manner  by  a  stone  wall  laid  in  cement,  about  ten  feet  high  and  two 
and  a  half  or  three  feet  thick,  together  with  six  other  outhouses.  The 
testimony  shows  that  these  improvements  were  erected  by  said  claimant, 
and  were  used  by  him  as  his  residence  and  as  a  trading  post,  and  were 
ca' led  and  known  as ''  Fort  Bridger."  In  the  year  1857  the  Army  of  Utah, 
commanded  by  General  Albert  S.  Johnston,  took  possession  of  said  prem- 
ises on  behalf  of  the  United  States,  under  a  written  contract  of  lease 
executed  by  claimant,  of  the  one  part,  and  Capt.  John  H.  Diekerson, 
assistant  quartermaster.  United  States  Army,  on  behalf  of  the  United 
States,  of  the  other  part. 

The  material  portions  of  said  written  contract,  so  far  as  the  claim  of 
said  Bridger  is  concerned,  are  substantially  as  follows: 

Said  claimant  leased  to  the  United  Stiites  for  the  term  of  ten  years 
from  the  18th  day  of  November,  1857,  a  tract  of  land  consisting  of  three 
thousand  eight  hundred  and  ninety-eight  acres  and  two  roods*.^  «iVt\v\\«^ 
in  Green  Kiver  County,  Utah  Territory,  and  patWe^uV^^X^  ^^^OT^^<^^^SL^ 
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plot  attached  to  said  written  contract  and  made  a  part  thereof,  upon 
which  tract  of  land  is  situated  "Fort  Bridger."  By  the  terms  of  said 
contract  the  United  States  agreed  to  pay  to  claimant  an  annaal  rent  for 
the  use  of  said  premises  of  $600,  the  rent  to  commence  as  soon  as  claim- 
ant established  his  title  to  said  tiact  of  land  to  the  satisfaction  of  the 
Quartermaster-General  of  the  United  States,  or  whenever  the  Attorney- 
General  of  the  United  States  should  pronounce  the  title  good.  It  was 
fui1;her  agreed  by  the  contracting  parties  that  the  United  States  Gov- 
ernment, through  its  agent,  should  have  the  privilege  at  any  time  within 
the  period  of  said  lea^e  oi  purchasing  said  tract  of  land  by  paying  claim- 
ant the  sum  of  $10,000.  It  is  also  provided  by  the  terms  of  said  contract 
that  said  lease  might  be  terminated  by  the  United  States  upon  three 
months'  notice  by  the  Quartermaster-General  of  the  United  States  Army, 
or  by  his  agent-,  to  claimant. 

The  United  States  have  continued  to  occupy  said  premises  from  the 
day  of  the  date  of  said  lease  to  the  present  time.  The  claimant  ha^ 
never  established  his  title  to  the  premises,  but  on  July  14, 1859,  less  than 
two  years  after  the  date  of  said  contract,  the  President  declared  it  a 
military  reservation,  and  that  the  General  Land  OflSce  had  never  recog- 
nized any  i)rivate  claim  in  the  vicinity  of  Fort  Bridger ;  and,  further, 
should  any  claims  have  existed  in  that  locality,  under  the  treaty  of  1848 
with  Mexico,  that  no  law  existed  for  their  atljustment.  The  testimony 
further  shows  that  the  cost  of  said  imi^rovements  to  said  claimant  was 
about  the  sum  of  $20,000. 

Claimant,  believing  himself  entitled  to  be  paid  for  the  use  and  occujia- 
tion  of  Fort  Bridger  and  the  buildings  connected  therewith,  and  for  the 
value  of  said  improvements,  made  application  to  the  War  Department 
therefor,  and  was  informed  by  a  communication  from  the  Secretary'  of 
War,  dated  February  21,  1878,  that  his  failure  to  establish  his  title  to 
the  proi)erty  in  question  previous  to  its  being  declared  a  military  reser- 
vation precluded  the  Secretary  of  War  from  recognizing  his  claim  to 
ownership  or  rent.  The  foregoing  are  the  material  facts  bearing  upon 
the  claim  for  which  your  committee  are  asked  to  recommend  an  allow- 
ance. 

It  may  be,  and  really  appears  to  be,  a  hardship  upon  claimant  that  he 
should  be  entirely  deprived  of  the  improvements  erected  by  him,  and  of 
compensation  for  their  use  by  the  United  States  for  a  period  of  more  than 
twenty  years;  yet,  the  terms  of  said  written  contract  clearly  preclude  him 
irom  a  recovery  according  to  the  forms  of  law.  The  evidence  upon  which 
this  report  is  founded  consists  of  numerous  affidavits,  and  communica- 
tions from  the  War  Department,  together  with  a  certified  copy  of  the 
written  contract. 

Your  committee  believe  the  ends  of  justice  will  be  promoted  by  permit- 
ting the  claimant  to  assert  his  claim  in  a  court  of  justice,  where  witnesses 
can  be  subjected  to  cross-examination  and  the  proper  tests  applied  for 
the  ascertainment  of  a  just  and  equitable  determination. 

Your  committee  therefore  recommend  that  the  accompanying  bill  be 
passed  permitting  claimant  to  sue  in  the  Court  of  Claims  for  the 
amount  he  believes  himself  entitled  to,  fi-eed  from  the  bar  of  the  statute 
of  limitations,  and  that  his  case  be  heard  by  said  court  and  determined 
as  equity  and  justice  shall  appear. 


46th  Congress,  )   HOUSE  OF  EEPEESENTATIVES.    (  Eepobit 
2d  Session.       (  )  li^o.  1772. 


CENTENNIAL  CELEBEATION  AT  GUILFOED  COUET-HOUSE 
AND  STATUE  TO  GENEEAL  NATHANIEL  GEEENE. 


June  12, 1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Joseph  J,  Davis,  from  the  Committee  on  York  town  Celebration, 

submitted  the  following 

REPORT: 

[To  accompany  joint  resolution  H.  Res.  329.  ] 

The  Committee  on  Yorktown  Celebration^  to  whom  was  referred  the  joint 
resolution  (H.  Res.  329)  providing  for  a  centennial  celebration  of  the 
battle  of  Guilford  Court-House,  dkc.y  havehad  the  same  under  consideration, 
and  report  the  following : 

The  people  of  the  State  of  North  Carolina  propose  to  celebrate  the 
centennial  anniversary  of  the  battle  of  Guilford  Court-House,  on  the  old 
battle-field,  on  the  isfii  day  of  March,  1881,  and,  by  a  resolution  of  the 
legislature  of  the  State,  have  asked  that  Congress  aid  in  rendering  the 
celebration  worthy  of  the  State  and  the  Union. 

The  committee  believe  that  such  celebrations  tend  to  strengthen  the 
love  of  liberty,  and  that  the  commemoration  of  the  brave  and  heroic  men 
whose  self-sacrificing  patriotism  founded  the  American  Eepublic  is  a 
duty,  the  performance  of  which  inspires  the  hearts  of  the  people  with  a 
greater  love  of  country,  and  thus  aids  in  perpetuating  that  republic. 

During  the  darkest  and  most  doubtful  days  of  the  American  Eevolu- 
tion  the  soldiers  of  the  State  of  North  Carolina  were  true  to  the  cause 
for  which  they  had  pledged  their  lives,  their  fortunes,  and  their  sacred 
honor,  and  your  committee  believe  that  such  a  testimonial  as  is  asked 
for  by  the  resolution  is  meet  and  proper ;  but  they  believe  it  to  be  more 
in  accordance  with  precedent  to  limit  the  recognition  of  the  Federal 
Government  to  the  erection  of  a  statue,  leaving  the  memorial  column  or 
pedestal  to  be  provided  for  by  the  State  or  its  citizens. 

They  therefore  report  the  accompanying  joint  resolution  as  a  substi- 
tute for  that  referred  to  the  committee,  and  recommend  that  it  do  pass. 


46th  Congress,  >     HOXJSEOF  EEPEESENTATIYES.    (  Uepobt 
2d  SesHon.       J  )  No.  1773. 


LEVI  PEICE. 


June  12,  18S0. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mills,  from  the  Committee  on  Ways  and  IVIeans,  submitted  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  6478.] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the  bill 
for  the  relief  of  Levi  Price,  of  Frederick  County,  Md.,  beg  to  report  that 
they  have  carefully  examined  the  case,  and  find  the  following  facts : 

Mr.  Price  was  engaged  in  distilling  spirits  in  Frederick  County,  Md., 
during  the  years  1875, 1876,  and  1877 ;  that  his  still  was  assessed  3J 
gallons  of  spirits  to  every  bushel  of  grain  mashed.  The  still  did  not 
produce  the  amount  assessed,  which  fact  was  well  known  all  the  time 
to  government  agents.  The  true  cause  of  the  deficit  was  not  perceived 
at  the  start.  He  thought  at  one  time  the  fault  was  in  the  distiller,  and 
he  procured  another,  of  great  skill  and  experience,  without  a  change  of 
result.  The  real  cause  was  finally  found  to  be  that  the  construction  of 
the  still  and  stop- vat  was  imperfect.  The  still  was  so  far  below  the  level 
of  the  stop- vat  that  it  was  impossible  to  discharge  it  or  blow  out  all  the 
spent  beer  from  the  lower  chamber  of  the  still ;  and  when  the  chamber 
was  again  charged,  it  was  too  full  to  allow  boiling  space ;  so  that  the 
process  of  distillation  was  incomplete  and  failed  to  extract  all  the  spirits 
from  the  beer.  Spent  beer  to  the  depth  of  two  and  a  half  feet  remained 
in  the  still  after  the  distiller  had  blown  out  the  still  and  supposed  it  was 
empty.  The  still  was  covered  so  that  the  defect  could  not  be.  seen. 
There  is  no  fraud  charged,  and  it  is  admitted  that  Mr.  Price  has  paid 
to  the  government  all  the  taxes  on  all  the  spirits  produced  by  his  still, 
and  that  the  failure  to  produce  the  required  amount  did  not  occur  through 
any  fault  of  his.  Mr.  Price  has  the  character  of  an  honest  distiller  and 
an  excellent  citizen. 

The  Commissioner  of  Internal  Eevenue  says :  "A  bill  authorizing  me 
to  abate  the  deficiency  taxes  thereby  incurred  would  have  my  hearty 
approval." 

Mr.  Price  claims  that  there  should  be  refunded  him  some  five  hundred 
dollars  improperly  paid  by  him  to  the  government.  Of  this  amount  $200 
was  expended  for  a  Tice  meter,  which  he  was  ordered  to  purchase  by  the 
department,  and  then  ordered  by  it  not  to  use.  Of  course  the  amount 
was  a  clear  loss  to  him,  and  without  any  fault  of  his,  and  ought  to  be 
refunded.  The  committee  therefore  report  the  accompanying  substitute 
for  the  bill  committed  to  them,  and  recommend  its  passage. 


a  LEVI  PBICE. 

We,  the  nndersigned  members  of  the  Ways  and  Means  Committee, 
agree  that  Mr.  Milk  may  report  fiaTorably  the  bill  for  the  relief  of  Leri 
Price,  of  Maryland. 

J.  B.  TUOKEE. 

J.  G.  OAELISLE. 

FBRNAlirDO  WOOD. 

W.  B.  MOBBISON. 

J.  PHELPS. 

WM.  D.  KELLET. 

M.  H.  BUNNELL. 


..■Sm 


46th  CoNaRESS,  >  HOUSE  OP  REPRESENTATIVES.     (  Bbpobt 
2d  Session.       f  \  No.  1774. 


CIRCUIT  COURT  OP  THE  UNITED  STATES  POR  THE  POURTH 

JUDICIAL  CIRCUIT. 


June  12, 1880. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  HuRD,  from  the  Committee  on  the  Judiciary,  submitted  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  1512.] 

The  Committee  on  the  Judiciary,  to  whom  W8«  referred  the  bill  (H.  R. 
1512)  "  to  alter  and  appoint  the  time  for  holding  the  circuit  court  of  the 
United  States  for  the  fourth  judicial  circuit,  and  for  other  purposes,'' 
report  that  they  have  had  the  same  under  consideration,  and  recommend 
its  passage. 


46th  Congress,  >    HOUSE  OF  REPRESENTATIVES,    j  Repobt 
2d  Session.       f  \  No.  1775. 


THOMAS  SNELL. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  bo 

printed. 


Mr.  HuRD,  firom  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  6479.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H.  R,  3233) 
for  the  relief  of  Thomus  Snellj  would  respectfully  report : 

The  committee  And  the  facts  in  said  case  to  be  as  follows : 

That  on  the  18th  day  of  May,  1863,  the  said  Snell,  with  Hiram  Butter- 
worth,  signed  a  bond  in  the  penal  sum  of  $10,000,  given  to  the  United 
States,  conditioned  that  Samuel  H.  Lunt  would  perform,  according  to 
law,  the  duties  of  assistant  quartermaster  of  volunteers. 

Captain  Lunt,  in  pursuance  of  his  appointment,  continued  in  the  dis- 
charge of  his  duty  until  some  time  in  June,  1865,  and  died  on  the  28th 
of  July  following.  During  the  time  that  he  performed  the  duties  of  his 
office  he  did  a  large  business,  being  placed  in  responsible  positions  in 
the  service,  and  disposed  of  and  distributed  a  large  amount  of  property 
and  money. 

In  coDsequence  of  the  death  of  Captain  Lunt,  in  July,  1865,  his  ac- 
counts and  papers  were  thrown  into  confusion,  from  which  it  is  probable 
that  the  deficiency  claimed  originated.  The  securities  of  Captain  Lunt 
a.ssumed,  as  they  had  a  right,  that  his  accounts  were  correct,  and  knew 
nothing  to  the  contrary  until  some  time  in  the  year  1875,  when  suit  was 
in.stituted  on  the  bond  in  the  district  court  of  the  Upited  States  for  the 
southern  district  of  Illinois,  and  a  judgment  rendered  by  the  court  for 
the  full  amount  of  the  bond  against  said  Snell,  he  being  the  only  respon- 
sible surety  and  the  only  party  served  with  process. 

While  the  court,  in  the  ai)plication  of  the  strict  rulQS  of  evidence,  found 
a  liability  against  the  said  Snell,  in  connection  with  the  district  attorney 
of  the  United  States  the  judge  made  the  following  certificate  indicating 
the  injustice  of  the  enforcement  of  the  strict  legal  rights  of  the  govern- 
ment against  the  securities  on  said  bond : 

I,  Samuel  H.  Treat,  judge  of  the  district  court  of  the  United  States  for  the  southern 
district  of  Illinois,  aud  ex  officio  judge  of  the  circuit  court  of  «aid  district,  do  certify 
that  the  case  of  the  United  States  oa.  Samuel  H.  Lunt,  Thomas  Snell,  and  Hiram  But- 
ter worth  was  tried  before  me;  that  said  action  was  brought  to  recover  a  supposed 
balauce  duo  the  United  States  from  the  late  Samuel  H.  Lunt  as  quartermaster  and 
disbursing  officer  in  the  United  Stales  service  ;  that  said  Lunt  died  while  on  duty  iu 
July,  1865,  and  said  suit  was  commenced  in  1875,  the  said  Snell  and  Butterworth  being 
sureties  on  the  bond  of  said  Lunt,  aud  Snell  only  being  served  with  process  and  ap- 
pearing. 

I  further  certify  that,  in  my  opinion,  said  Snell  baa  a  Juat  c\«A\xi\A\»^  T«?C\^N<A\si^ 
act  of  Congrtda  from  the  judgment  rendered  in  said  caw^.     Ytovn  «A\.\i\ifc  ^n'\^«\\^«.  va. 
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the  canse,  I  think  it  extremely  probable  that  no  deficit  was  chargeable  against  said 
Lunt  or  his  aecurities  ;  that  the  apparent  deficit  for  which  said  judgment  was  rendered 
arose  from  the  loss  of  papers  and  vouchers  of  said  Lunt  for  portions  of  the  time  for 
which  he  was  acting  as  quartermaster  and  disbursing  officer.  I  think,  from  all  theev- 
idence,  that  such  papers  must  have  been  lost  by  reason  of  the  failure  of  the  proper  of- 
ficer to  take  charge  of  and  preserve  the  papers  of  said  Lunt,  on  his  death,  as  required 
by  the  articles  of  war. 

S.  H.  TREAT. 

February  27,  1879. 

I  fully  concur  in  the  conclusions  of  Judge  Treat  as  above  stated,  and  I  think  that 
Mr.  Snell  has  a  merit-orious  claim  to  relief  at  the  hands  of  Congress. 

JAMES  A.  CONNELLY, 

United  States  Attomeif. 
February  27,  1879. 

Captain  Lunt  was  acting  quartermaster  from  some  time  in  1862  until 
some  time  in  June,  1865,  and  up  to  December,  1864,  his  accounts  were 
regular  and  substantially  correct.  He  died  on  the  28th  of  July,  1865,  at 
Mobile,  Ala.,  and  in  law  his  securities  had  no  right  to  the  custody  or 
control  of  any  of  his  papers  or  funds,  as  the  articles  of  war  then  in  force 
provided — 

In  case  of  the  death  of  any  officer,  the  major  of  his  regiment,  or  the  officer  doing  the 
migor's  duty,  or  the  second  officer  in  command  at  any  post  or  garrison,  as  the  case  may 
be,  shall  immediately  secure  all  his  effects  then  in  camp  or  quarters,  and  shall  make 
and  transmit  to  the  office  of  the  Department  of  War  an  inventory  thereof. 

While  it  may  be  true  that  the  failure  of  the  proper  military  authori- 
ties to  perform  their  duty  according  to  the  requirements  of  the  article  of 
war  does  not  discharge  the  obligation  of  the  bond,  yet  if  it  be  true,  as 
certified  by  the  judge  and  district  attorney,  that  the  apparent  deficit  in 
this  case  is  the  result  of  a  loss  of  papers,  and  tliat  such  loss  was  caused 
by  the  negligence  of  the  officer  of  the  United  States,  such  a  state  of 
facts  present  to  the  consideration  of  Congress  a  strong  case  for  equita- 
ble relief.  At  the  time  of  the  quartermaster's  death  the  sureties  lived  la 
the  State  of  Illinois,  and  were  in  fact,  as  well  as  in  law,  without  power  to 
protect  themselves. 

On  the  31st  day  of  December,  1864,Lunt's  account  current  shows  that 
he  had  then  in  his  hands  the  sum  of  $11,063 ;  and  this  account,  with 
his  charges  and  credits  after  that  time,  was  the  basis  of  the  balance 
found  due  the  United  States,  and  on  which  the  judgment  of  the  court  is 
based.  He  continued  to  act  as  quartermaster  nearly  six  months  af\er 
the  close  of  his  account  in  1864,  and  during  this  time  he  is  charged  with 
about  83,700,  and  only  credited  with  the  sum  of  $408.77,  much  less  than 
the  probable  ordinary  expense  of  his  office  would  have  been  during  that 
time.  During  these  six  months  he  was  stationed  at  different  points  in 
the  South,  requiring  more  or  less  disbursement  in  the  discharge  of  his 
duty.  From  these  facts  and  circumstances,  with  what  other  facts  were 
before  the  court,  and  induced  the  certificate  of  the  judge  and  district 
attorney,  we  are  of  the  opinion,  and  concur  with  said  officers,  that  **  It  is 
extremely  probable  that  no  deficit  was  really  chargeable  against  said 
Lunt." 

Bearing  upon  the  probabilities  of  the  question  of  defalcation  we  have 
considered  the  affidavit  and  testimony  of  Col.  C.  W.  Moulton,  submitted 
in  this  matter.  Colonel  Monltou  was  a  brother-in-law  of  Captain  Lunt, 
knows  all  about  his  habits  of  living  and  his  family  before  his  death,  and 
their  condition  since  that  time.  He  swears  that  during  his  lifetime 
there  was  no  indication  of  the  use  and  expenditure  of  any  such  sums  of 
money ;  that  Lunt  left  an  estate  worth  but  little,  and  that  his  family 
have  been  since  his  death  dei)endeut  upon  their  own  efforts  and  re- 
sources for  support. 


THOMAS    SNELL.  d 

His  account,  ending  December  31, 1864,  showing  the  above  amount  in 
bis  hands,  and  his  having  received  other  moneys  in  January  and  Feb- 
ruary following,  it  is  not  unfair  to  presume  that  the  oflQcer  disbursing 
the  same  to  him  must  have  had  evidence  and  assurance  that  the  funds 
on  hand  in  December  were  either  needed  or  appropriated.  In  June, 
1865,  Captain  Lunt  was  dismissed  from  the  service,  but  after  his  death 
such  order  was  rescinded,  and  his  memory  and  services  as  an  officer  re- 
lieved from  reproach  and  criticism. 

Taking  into  consideration  all  the  facts  and  circumstances,  it  is  very 
apparent  that  his  honor  the  judge  and  district  attorney  have  construed 
this  case  properly,  and  that  it  presents  strong  reasons  for  legislative  in- 
terference. 

The  committee  therefore  recommend  the  passage  of  the  accompanying 
bill. 


46th  Congbess,  )    HOUSE  OF  REPEE8ENTATIVE8.    (  Report 
2d  Session.       )  )  :No.  1777. 


GREENLEAF  CILLEY. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  Talbott,  from  the  Committee  on  Naval  Affairs,  submitted  th( 

following 

REPORT: 

[To  accompany  bill  H.  R.  6480.] 

The  Committee  on  Naval  Affairs^  to  whom  xorn  referred  the  bill  (R.  R.  15) 
for  the  relief  of  Oreenleaf  Cilley^  respectfully  report: 

The  records  of  the  Navy  Department  have  been  carefully  examined, 
and  the  arguments  and  testimonials  of  Commander  Greenleaf  Cilley 
have  been  read  and  considered. 

It  appears  that  the  naval  board  of  three  retired  commodores,  before 
whom  he  was  ordered  for  examination,  failed  to  report  him  as  morally 
qualified  for  promotion  to  a  commander  on  the  active  list,  in  consequence, 
apparently,  of  his  once  having  been  tried  and  punished  by  a  naval  gen- 
eral court-martial  for  the  so-called  offense  of  intoxication. 

The  abstract  of  service  and  testimonials  presented  from  officers  of 
every  vessel  that  he  has  sailed  in  since  he  entered  the  Navy  in  1841 
show  that  he  has  performed  his  duties  most  efficiently  and  faithfully, 
and  that  he  possesses  the  highest  professional  qualifications  and  attain- 
ments. 

The  preponderance  of  evidence  goes  to  show  that  he  is  not  intem- 
perate, but  strictly  temperate. 

That  eminent  officer,  the  late  Admiral  Dahlgreu,  writes  to  the  Hon. 
Gideon  Welles,  Secretary  of  the  Navy  during  the  war,  that  Lieutenant- 
Commander  Cilley  proved  a  mo8*t  active  and  efficient  commander  of  a 
monitor  and  possesses  qualities  too  useful  to  be  lost  to  the  country. 

The  venerable  Admiral  Joshua  R.  Sands,  whom  Cilley  served  un- 
der at  the  outbreak  of  the  rebellion,  says,  *' While  I  was  in  command  of 
the  Brazil  squadron,  your  character  and  conduct  was  that  of  a  meri- 
torious officer  and  one  commanding  my  respect  and  esteem.'' 

The  late  gallant  Admiral  Henry  Knox  Thatcher,  with  whom  Lieu- 
tenant-Commander Cilley  served  as  executive  officer  in  three  "first- 
rates'^  during  the  war  of  the  rebellion,  says, "  My  personal  observation  of 
his  morals  and  professional  knowledge  led  me  to  believe  them  of  the 
first  order,  entitling  him  to  promotion." 

The  distinguished  Admiral  Benjamin  F.  Sands,  under  whom  said 
Cilley  served  in  the  North  Atlantic  squadron  during  the  war  as  executive 
officer,  says  Cilley  performed  his  duties  with  zeal  and  ability,  and  he 
could  see  nothing  in  his  conduct  to  reprehend,  but  much  to  commeiSLd.^  • 
and  further  testifies  to  his  most  faithful  and  ef&c\feiit  «»^tv\ft^  ^\3ct\\i^X5s^^ 
time,  as  also  to  hia  high  professional  qualiftcatvona  aw(i  ^tXiVivKKv^"DXs». 


GREENLEAF   CILLEY. 


The  committee  are  of  the  opinion  that  an  officer  so  well  8i)oken  of  by 
all  the  commanding  officers  under  whom  he  served  during  the  war  sbonld 
be  reinstated  to  the  active  list  ot  the  Navy,  and  recommend  the  passage 
of  the  accompanying  substitute  for  bill  H.  E.  15,  placing  him  in  the  active 
list  of  captains  in  the  Navy. 


46th  Congbess,  >   HOUSE  OF  KEPEESBXTATIVE8.     (  Eepobt 
2d  Session.       i  \  No.  1778. 


ALICE  J.  BENNIT. 


JaXE  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  subihitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5753.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (R.  R. 
5753) /or  the  relief  of  Alice  J.  Bennitj  having  had  the  same  under  con- 
sideration^  beg  leave  to  submit  the  following  report: 

It  appears  firom  the  evidence  in  the  case  on  file  in  the  Pension  Office 
that  the  petitioner  is  tlie  widow  of  Charles  N.  Bennit,  late  private  Com- 
pany H,  Fourteenth  New  York  State  Militia,  who  was  a  pensioner  upon 
the  rolls — 

For  loss  of  leg  below  the  knee,  the  result  of  wound  received  at  the  battle  of  Bull 
Run ,  Auffust  29,  1862.  He  was  pensioned  at  $8  per  month  from  date  of  discharge, 
October  8,  18C2,  and  paid  at  that  rate  till  March  3,  1865,  when,  under  the  provisions 
of  the  act  of  that  date,  his  x>ension  was  suspended  by  reason  of  his  employment  in  the 
civil  service  of  the  government.  Under  the  provisions  of  the  act  of  June  6, 1866.  pay- 
ment of  pension  was  resumed,  and  the  rate  thereof  increased  to  $15  per  montn.  A 
further  increase  to  $18  per  month  was  allowed  under  the  act  of  June  8,  1872.  The 
amount  withheld  between  March  3,  1865,  and  June  6,  1866,  was  paid  to  the  widow 
May  16,  1879. 

The  following  certificates  of  the  attending  physicians  show  time  and 
cause  of  death  of  the  soldier: 

This  is  to  certify  that  I  was  one  of  the  attending  physicians  on  Charles  N.  Bennit 
during  his  last  illness.  He  was  taken  with  a  tonvulsion  about  7  p.  m.  November  25, 
and  died  November  26,  at  2  p.  m.  His  disease  was  congestion  of  the  brain,  with  prob- 
ably a  rupture  of  one  of  the  cerebral  arteries.  In  my  opinion  the  cause  of  his  death 
was  indirectly  related  to  the  loss  of  his  leg  during  the  war.  My  reasons  are  briefly  as 
follows,  viz :  In  any  person  losing  a  Umb  just  as  much  of  the  area  of  the  circulation 
of  the  blood  is  cut  on,  and  so  a  greater  pressure  is  brought  to  bear  on  the  remaining 
vessels.  Again,  there  is  a  K^eat  amount  of  vital  force  expended  by  anybody  who  is 
obhged  to  carr^  around  eight  or  ten  pounds  of  wooden  leg.  This  is  an  ever-increasing 
burden,  and  will  in  time  gradually  undermine  the  party's  health.  Thus  in  Charles  N. 
Bennit's  case,  with  a  debiutated  system  and  an  increased  blood  pressure,  nothing  more 
likely  than  his  death  by  congestion  of  the  brain. 

WILL.  W.  BENNIT,  M.  D., 
28  Bond  Street,  Brooklyn,  N.  F. 

April  28,  1880. 

Bladensburgii,  Prince  George's  County,  Md., 

Septewiber  30,  1879. 

The  undersigned  was  called  hurriedly  on  the  night  of  November  25,  1878,  to  see  Mr. 
Charles  N.  Bennit,  in  consultation  with  his  brother^  Dr.  William  Bennit.  The  history 
of  the  case,  as  gathered  fi*om  the  attending  physician,  was  that  the  patient  had  been 
ailing  for  some  time  with  intermittent  fever,  and  that  he  had  shown  symptoms  of  fever 
for  several  days  previous  to  my  visit.  I  was  told  that  h^  \i«A  <^Q\sv"\^«v\\ftft^Vs^^««iRi 
time  past  of  occaaional  attacks  of  violent  headache.    T\i©  amv^\.«A,«ii\>SL\s:^i  ns^a  ^^^^ar 
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sively  wasted.    I  found  the  patient  completely  comatose,  having  lust  gotten  over  a 
strong  convulsion.     I  diagnosed  '* cerebri tis^' developed  from  "malarial  fever.''    The 

Satient  never  recovered  consciousness;  had  frequent  slight  convulsive  movements 
uring  the  entire  night,  dying  next  day,  November  26,  1878,  at  about  2  o'clock  p.  dl 

CHARLES  A.  WELLS,  M.  D. 

Your  committee  are  of  the  opiiilon,  after  a  careM  perusal  of  all  the 
evidence  in  the  case,  that  the  widow's  application  for  a  pension  to  her- 
self, an  d  to  her  children  until  they  reach  the  age  of  sixteen  years,  as  now 
provided  by  law,  should  be  granted,  and  therefore  report  favorably 
upon  the  prayer  of  the  petitioner  (having  in  view  precedents  in  similsu* 
cases),  and  recommend  the  passage  of  the  bill  (H,  E.  5753)  for  the  relief 
of  Alice  J.  Bennit. 


46th  Conobess,  )    HOUSE  OF  EEPEESENTATIVE8.    (  Kepobt 
2d  Session.       |  (  No.  1779. 


ISAAC  P.  LOCKIVIAN. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5451.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  bill  (R.  R. 
5451)  '^granting  a  pension  to  Isaac  P.  Lockman^^  having  liad  the  same 
under  consideration  j  beg  leave  to  submit  the  following  report: 

It  appears  from  the  evidence  in  the  case  in  the  Pension  Office  that 
the  petitioner,  according  to  AdjutantGeneral's  report,  "enlisted  May 
27, 1861;  was  sergeant  Company  H,  Eighty -third  New  York  Vol|inteers; 
promoted  first  lieutenant ;  discharged  on  order  of  resignation  June  20, 
1862 ;  subsequent  service  as  captain  and  lieutenant-colonel  from  Sep- 
tember 5, 1862,  to  April  30, 1865."  His  declaration  for  pension  was  filed 
March  12, 1879,  alleging  that  at  Muddy  Branch,  Maryland,  in  November, 
1861,  he  was  taken  sick  with  malaria  and  intermittent  fever,  caused  by 
exposure,  resulting  in  general  debility  and  ulceration  in  right  leg. 

The  Pension  Office  rejected  the  claim  March  16,  1880,  on  the  ground 
that — 

This  man  is  not  disabled  by  malaria  or  results.  The  enlargement  of  testicles  and- 
scar  must  be  attributed  to  syphilis. 

T.  B.  HOOD, 
Medical  Rtftree, 

The  report  of  the  Surgeon-General  sets  forth  that  the  medical  records 
of  the  Eighty-third  New  York  Volunteers  prior  to  April,  1863,  are  not 
on  file  in  his  office. 

The  affidavits  of  William  Slocum,  A.  Hamilton,  and  W.  H.  Hudson, 
neighbors  of  claimant,  testify  that  he  was  physically  sound  at  and  prior 
to  enlistment ;  that  while  in  the  Army  he  came  home  at  intervals  on 
sick  leave,  complaining  of  being  troubled  with  malarial  disease ;  and 
that  since  discharge  he  has  been  unable  to  work  regularly  at  his  trade, 
on  account  of  alleged  disabilities. 

The  affidavit  of  John  T.  Lockman,  cai)tain  of  claimant's  company,  tes- 
tifies to  his  being  ill  with  malarial  disease  during  the  month  of  De- 
cember, 1861,  and  January,  1862,  caused  by  exposure  \vhile  located  on 
the  Upper  Potomac. 

The  affidavit  of  Charles  J.  Nordquist,  M.  D.,  late  surgeon  claimant's 
regiment,  states  that  he  treated  claimant  during  November  and  Decem- 
ber, 1861,  for  malarial  intermittent  fev-er,  contracted  while  in  the  line  of 
duty  at  Muddy  Branch,  Maiyland,  and  other  points  along  the  Upper 
Potomac  River.    That  again,  in  June,  1862,  he  was  t^vkvtw  ^^\\«v>c^^  "^ 
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with  malarial  fever,  and  affiant,  being  of  opinion  that  he  would  not  recover 
his  health  in  the  service,  recommended  his  discharge.  Is  of  opinion  that 
claimant's  present  disability  arises  from  the  result  of  malarial  toxaemia, 
caused  by  exposure  above  mentioned." 

The  affidavit  of  Benjamin  A.  Willis,  late  captain  Company  H,  One 
hundred  and  nineteenth  New  York  Volunteers,  and  A.  Hamilton,  heu- 
tenant  Company  K,  same  regiment,  states  that  about  June,  1863,  claim- 
ant received  leave  of  absence,  on  account  of  sickness  arising  from  old 
malarial  troubles,  and  that  when  he  rejoined  his  regiment,  in  July,  1863, 
he  was  unable  to  perform  active  duty. 

Mrs.  Mary  Lockman,  claimant's  mother,  testifies  to  claimant  being 
physically  sound  at  enlistment  and  prior  thereto  and  to  the  existence  of 
alleged  disabilities  since  discharge. 

Affidavit  of  Kobert  G.  Roberts,  formerly  known  as  Robert  Messenger, 
late  quartermaster  One  hundred  and  nineteenth  New  York  Volunteers, 
who  testifies  that  claimant  duiing  his  service  in  said  regiment  and 
from  discharge  to  the  present  time  has  been  afflicted  with  malarial  dis- 
ease and  disease  of  right  leg. 

Affidavit  of  Charles  Hall  testifies  to  the  existence  of  alleged  dis- 
abilities continuously  since  discharge. 

The  affidavit  of  A.  M.  Woodward,  M.  D.,  states  that  he  has  treated 
claimant  since  November,  1874. 

D.  W.  Vowles,  M.  D.,  testifies  to  treating  claimant  at  different  periods 
from  1875  to  the  present  time ;  and  that  he  is  fully  convinced  that  bis 
condition  during  that  period  and  at  present  is  due  to  malarial  toxaemia. 

The  claimant  submits  three  affidavits  as  to  his  residence  before  and 
after  service,  origin  of  disabilities,  and  treatment  therefor  in  service  and 
since  discharge. 

The  Adjutant-General's  report  shows  that  "he  was  honorably  dis- 
chai'ged,  to  date  June  20, 18G2,  upon  tender  of  resignation,  on  account 
of  ill  health,  by  Special  Orders  147,  Headquarters  Department  of  the 
Rappahannock,  but  the  papers  upon  which  said  special  order  was  based 
are  not  on  file  with  records  of  discontinued  commands.'' 

The  Surgeon  General  reports:  '■'There  are  no  records  of  the  within- 
named  regiment  on  file  in  this  office  prior  to  April,  1863." 

The  claimant  was  examined  by  the  board  of  examining  surgeons  at 
Washington,  D.  C,  three  times,  viz,  October  25,  1879,  March  9, 1880, 
and  March  18,  1880.  The  first  board  found  he  was  not  incapacitated 
for  obtaining  his  subsistence  by  manual  labor,  and  that  there  is  strong 
presumption  of  syphilitic  taint. 

The  last  two  examinations  showed  that  "he  was  incapacitated,  and  in 
the  opinion  of  the  board  the  disability  did  originate  in  the  service ;  had 
a  bad  cough;  complexion  sallow;  heart  disease;  if  due  to  the  service, 
three-fourths;  no  rating  for  disease  of  lungs ;  not  disabled  by  malaria 
or  results." 

Your  committee  are  of  the  opinion  that,  notwithstanding  the  somewhat 
adverse  reports  of  the  boards  of  surgeons  at  Washington,  the  mass  of 
medical  and  lay  evidence  in  the  case  proves  that  the  petitioner  is  suf- 
fering and  should  be  pensioned  according  to  the  rate  of  disability  from 
disease  contracted  in  the  service  and  in  the  line  of  duty;  and  therefore 
your  •committee  report  favorably  upon  the  prayer  of  the  petitioner,  and 
recommend  the  passage  of  the  bill  (H.  R.  5451)  "granting  a  pension  to 
Isaac  P.  Lockman." 


46th  Conobess,  >    HOUSE  OF  REPEESENTATIVES.    (  Eeport 
2d  Session.       J  \  Xo.  1780. 


USEBUS  SWEET. 


June  12,  1880. — Committed  to  the  Coimnittee  of  the  Whole  House  and  ordered  to  be 

I>riuted. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5158.  ] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R. 
5158)  granting  a  pension  to  TJsehus  Sweety  having  had  the  same  under  con- 
sideration^ beg  leave  to  submit  the  following  report: 

It  appears  from  the  evidence  on  file  in  the  ca^e  that  the  petitioner  was 
a  private  in  Company  G,  One  hundred  and  fifty-seventh  New  York 
Volunteers;  enlisted  August  27, 1862 ;  discharged  December  28, 1862 ; 
and  filed  declaration  for  pension  November  24,  1876,  alleging  an  injury 
to  spine  by  a  soldier  falling  upon  him  and  striking  him  with  the  breech 
of  his  gun ;  he  being  asleep  in  his  tent  at  the  time  at  Arlington  Heights, 
Virginia,  and  the  occasion  of  the  accident  being  the  hurry  incident  upon 
a  midnight  alarm  on  the  night  of  October  6,  1862. 

The  Pension  Office  rejected  the  claim  t)n  the  ground, '' Rejection  on  the 
record ;  disability  existed  prior  to  enlistment." 

Milton  B.  Jarvis,  M.  D.,  family  physician  (filed  ^February  1,  1877), 
swears  that  he  has  known  claimant  from  boyhood ;  worked  for  him  at 
time  of  enlistment,  and  was  entirely  sound  at  that  time. 

Abraham  Tuttle,  captain  of  claimant's  company  (filed  February  1, 1877), 
swears  that  he  was  raised  with  claimant  and  associated  with  him  con- 
stantly ;  he  was  entirely  sound  at  his  enlistment.  He  also  remembers 
the  night  that  claimant  did  not  respond  at  the  midnight  alarm;  after- 
wards saw  him  in  his  tent  in  great  pain ;  suffered  so  for  several  days, 
when  affiant  assisted  in  placing  him  in  ambulance  and  had  him  seut  to 
hospital.    Six  weeks  after  he  signed  certificate  for  claimant's  discharge. 

George  Daily  and  John  J.  McMasters,  tentmates^  swear  they  were 
present  and  saw  the  claimant  receive  the  injury  to  his  spine. 

H.  C.  Hendricks,  M.  D.,  surgeon  of  the  regiment  (One  hundred  and 
fifty-seventh),  filed  Febniary  1,  1877,  testifies  that  he  treated  claimant 
for  his  injury;  has  personal  knowledge  of  the  occurrence,  and  of  claim- 
ant's transfer  to  the  hospital. 

Dr.  M  Iton  B.  Jarvis  also  testifies  that  he  has  treated  claimant  con- 
tinuously from  his  discharge  to  the  present  for  a  disease  of  the  spine, 
the  result  of  an  injury  received  while  in  the  service.  "Claimant  came 
to  affiant  immediately  on  his  return  from  the  Army  with  spinal  irrita- 
tion, severe;  affiant  treated  him  for  six  weeks,  and  at  intervals  ever 

since." 
The  Adjutant-Genearl  reports,  dated  October  31,  l^(i*i^^^XVi^"^>x\..^'s\.0«. 
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in  Green  street  hospital,  Alexandria,  Va.;  l^ovember  and  December, 
1862,  absent;  sent  to  liospittil  at  Alexandria,  October  12.'^  Muster-out 
roll  of  company,  dated  July  10,  1865,  reports  him  "discharged  for  disa 
bility  January  11,  1863,  at  Washington,  D.  C." 

Certificate  of  disability  reports  him  "discharged  at  hospital.  Third 
Corps,  December  28, 1862,^  which  date  is  accepted  as  correct 

The  certificate  of  disability  on  which  he  was  discharged  says:  *' Dis- 
ease of  mitral  valve,  niatatic  spinalis,  produced  by  a  fall  at  Hamilton, 
N.  Y.,  before  enlistment.^ 

The  board  of  examining  surgeons  at  Syracuse,  K  Y.,  June  6, 1877, 
could  find  no  disability  for  which  to  rate  him;  they  certify:  "We  can- 
not discover  physical  evidence  of  spinal  disease,  yet  we  may  be  wrong." 

Your  committee  are  of  the  opinion,  notwithstanding  the  last  certifi- 
cate of  the  examining  surgeons,  that  the  petitioner  did  receive  an  injury 
to  his  spine  in  the  service;  the  evidence  is  direct  upon  that  point.  The 
reconls  show  that  he  was  treated  in  hospital  and  discharged  for  the  disa- 
bility. His  family  physician  testifies  to  soundness  at  enHstment,  and  to 
treatment  continuously  almost  since  discharge.  We  therefore  report 
favorably  upon  the  prayer  of  your  petitioner,  and  recommend  the  passage 
of  the  bill  (H.  R.  5158)  "granting  a  pension  to  Usebiis  Sweet" 


46th  CoNaBESS,  )  HOUSE  OF  EEPEE8ENTATIVES.     (  Eepobt 
2d  Session.       J  I  No.  1781. 


WILSON  M.  THOMSON. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

I^EPORT: 

[To  accompany  bill  H.  R.  3727.] 

The  Committee  on  Invalid  Pensions^  to  tcJwm  icas  re/erred  the  bill  (H,  R . 
3727)  granting  a  pension  to  Wilson  M.  Thomson,  having  had  the  same 
under  consideration^  beg  leave  to  submit  the  follotcing  report : 

It  appears  from  the  evidence  on  file  in  the  case,  in  the  Pension  Office, 
that  the  petitioner  was  a  private  in  Company  F,  Ninth  New  Hampshire 
Volunteers,  enlisted  July  16,  1862,  and  discharged  June  26,  1866,  and 
filed  declaration  for  pension  September  11,  1872,  alleging  that  while 
convalescing  from  an  attack  of  measles  at  Camp  Distribution  he  was 
taken  with  the  chronic  diarrhea,  which  has  afflicted  him  more  or  less 
ever  since. 

The  claim  was  allowed  by  the  Pension  Office,  at  $4  per  month,  May 
31, 1880,  as  follows : 

It  would  seem  probable  that  one-half  is  even  a  liberal  rating,  for  the  disability  now 
existing  is  largely  due  to  lead  poisoning. 

The  claimant  was  examined  three  times  by  examining-surgeons  of  the 
Pension  Office,  and  their  reports  show  a  thorough  diagnosis  of  the  case. 
One  examination  only  rated  one-fourth  of  the  total.  The  next  examina- 
tion gave  him  one-half  of  the  total.  And  the  last  time  he  was  rated  at 
total,  or  $8  per  month,  ''  if  it  is  proved  that  his  present  condition  is 
the  result  of  chronic  diarrhea  or  measles,  as  it  is  ob\ious  that  he  can  per- 
form little  or  no  manual  labor.'' 

J.  N.  Butler,  M.  D.,  in  an  affidavit,  February  13, 1880,  says,  "  I  believe 
that  he  was  in  sound  health  at  enlistment;  have  known  him  constantly 
since  discharge,  and  have  attended  him  professionally  from  time  to 
time ;  he  has  been  seriously  disabled  by  chronic  diarrhea;  his  constitu- 
tion is  very  much  impaired  by  same,  and  during  a  great  portion  of  the 
time  he  has  been  unable  to  attend  to  his  ordinary  duties." 

Francis  H.  Wheeler,  M.  D.,  testifies  to  claimant's  freedom  from  chronic 
diarrhea  at  enlistment,  and  that  since  discharge  he  has  treated  him 
therefor  during  warm  weather. 

The  affidavit  of  George  W.  Toun  and  twenty-one  other  neighbors 
states  that  claimant  was  a  healthy  man  at  enlistment,  and  that  since 
his  return  from  the  Army  he  had  the  appearance  of  a  man  broken  down 
in  health,  and  has  been  suifering  from  chronic  diarrhea. 

The  report  of  Surgeon-General  states,  "February  ^^  1^^^  ^\si\\Xfc^ 
Mt.  Pleasant  Hospital,  Washington,  D.  C.,  tor  tte)atm^\i\,^  %^\i«wi5L  ^^'^- 
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ity,  and  returned  to  duty  June  15, 1863.    In  a  list  of  candidates  foi  in- 

yalid  corps  at  Camp ,  Virginia,  New  England  Division,  Septembers, 

1866,  appears  Wilson  M.  Thomson,  private,  Company  F,  New  Hampshire 
Volunteers.  Diagnosis:  bronchitis,  diarrhea:  how  disposed  of,  second 
battalion." 

Your  committee,  after  a  careful  review  of  the  evidence  in  the  case, 
are  of  the  opinion  that  the  soldier  should  receive  a  full  pension,  as  his 
disability  is  clearly  the  result  of  disease  incurred  in  the  service  in  the 
line  of  duty;  and  therefore  your  committee  report  favorably  upon  the 
prayer  of  the  petitioner,  and  recommend  the  passage  of  the  biU  (H.  B. 
3727)  granting  a  pension  to  Wilson  M.  Thomson. 


46th  CoNaBESS,  >   HOUSE  OF  KEPEESENTATIYES.     i  Eepoet 
2d  Session.        \  \  No.  1782. 


ARMSTEAD  GOODLOW. 


Jdxe  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6481.] 

The  Committee  on  Invalid  Pensions,  to  icJwm  was  referred  the' petition  of 
Armstead  Qoodlow,  of  the  District  of  Columbia^  having  had  the  same 
under  consideration,  beg  leave  to  submit  the  following  report: 

It  appears  from  the  evidence  submitted  to  the  committee  that  the 
petitioner  was  a  private  in  Company  E^  Twenty-third  United  States 
Colored  Troops,  and  that  he  is  at  present  in  receipt  of  a  pension  granted 
him  by  special  act  of  Congress  jForty-fourth  Congress),  for  injuries 
received  while  in  the  service  and  line  of  duty  on  the  30th  day  of  July. 
1864,  before  the  city  of  Petersburg,  Va.,  from  which  resulted  total 
blindness. 

The  present  application  is  for  the  arrears  of  pension  from  the  date 
of  bis  discharge,  in  accordance  with  the  act  commonly  known  as  the 
arrearage  of  pension  act,  passed  by  the  Forty-fifth  Congress. 

The  evidence  shows  that  the  petitioner,  Goodlow,  was  injured  on  the 
30th  day  of  July,  1864,  by  the  springing  of  a  mine  before  Petersburg, 
from  which  resulted  partial  blindness.  The  regiment  was  disbanded  in 
Washington  City  some  time  in  December,  1865;  that  petitioner  at 
that  time  was  suffering  severely  with  partial  loss  of  sight,  and  that 
about  one  year  after  the  regiment  was  mustered  out  he  became  entirely 
blind.  The  committee  are  of  the  opinion  that  this  is  a  meritorious 
case,  and  that  the  petitioner  is  entitled  to  the  relief  prayed  for,  and  they 
therefore  recommend  the  passage  of  the  bill  (H.  R.  6481)  granting 
aiTears  of  pension  to  Armstead  Goodlow. 
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46rH  CONOBESS, )   HOUSE  OF  EEPEESENTATIVES.    (  Eepobt 
2d  Session.       )  \  No.  1783. 


WILLIAM  GLESSING. 


June  12,  18d0. — Laid  on  the  table  and  ordered  to  be  printed. 


'Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

The  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  petition  of 
William  Olessing^  having  had  the  same  under  consideration^  beg  leave  to 
submit  the  following  report : 

It  appears  from  the  evidence  on  file  in  the  Pension  Office  that  the 
petitioner  was  a  private  in  Company  O,  One  handred  and  nineteenth  New 
York  Volunteers ;  enlisted  in  August,  1862,  and  discharged  March  3, 1865, 
and  filed  declaration  for  pension  January  25^  1876,  alleging  <'  disease  of 
eyes  and  gathering  in  the  head,  affecting  Rearing."  The  claim  was  rejected 
,  by  tide  Pension  Office  September  10, 1878,  on  the  ground  that  "  disability 
existed  prior  to  enlistment  (disease  of  eyes),  sight  of  left  eye  defective 
before  enlistment,  as  shown  by  the  record." 

In  his  application  to  Congress  the  petitioner  states  his  disability  is 
caused  from  an  ^^  explosion."  but  does  not  state  place  or  time ;  and  in  the 
application  to  the  Pension  Office  he  states  his  disabilities  are  from  <^  cold," 
lying  on  damp  ground  at  Atlanta,  GtSk, 

The  affidavit  of  petitioner  states  his  ^'  inability  to  furnish  medical  evi- 
dence of  non-existence,  at  time  of  enlistment,  of  the  disease  of  the  eyes 
and  ears,  or  additional  medical  evidence  as  to  his  condition  since  dis- 
charge." There  is  filed  the  certificate  of  disability  for  discharge,  setting 
forth  as  disabling  causes  <^  deafness,  resulting  from  otorrhoea  and  defect- 
ive sight  of  left  eye,  the  latter  existing  at  e^stment." 

The  Pension  Office  also  decided  that  the  claimant  was  ^^  not  disabled 
by  deafness  to  a  pensionable  degree." 

Your  committee  have  reviewed  the  evidence  carefully,  but  find  nothing 
to  warrant  a  reversal  of  the  decision  of  the  Pension  Office,  which  seems 
to  have  been  in  accordance  with  the  law  and  tiie  feicts  of  the  case.  We 
therefore  ask  to  be  discharged  from  the  further  consideration  of  the  case. 


m  CONOBBSS,  I    HOUSE  OF  EEPEESENTATIVES.    (  Eepoet 
2d  Session.       f  )  No.  1784. 


CHAELES  PAESHALL. 


JuN^12,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Ir.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4453.] 

lie  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  bill  {H.  E. 
4453)  granting  a  pension  to  Charles  ParshalU  having  had  the  same  under 
consideration^  beg  leave  to  submit  the  following  report: 

It  appears  from  the  evide  nee  before  your  committee  that  thepetitione 
ras  enrolled  as  a  private  in  Company  B,  Thirty-sixth  Wisconsin  Volun 
eers,  March  25, 1862,  and  discharged  (honorably)  upon  surgeon's  certifi 
ate  of  disability  February  22, 1865 ;  that  on  February  11, 1863,  after 
eing  sick  in  hospital  for  three  months,  he  obtained  a  sixty  days'  furlough 
>  visit  his  home ;  that,  while  at  home,  he  and  a  friend  were  gunning 
>gether  on  Canandaigua  Lake,  in  a  boat,  and  by  the  accidental  discharge 
f  his  friend's  gun  he  was  wounded  in  the  right  arm,  necessitating  the 
mputation  of  the  arm  near  the  shoulder. 

The  petitioner  is  barred  by  law  from  obtaining  a  pension  in  the  usual 
ay  through  the  Pension  Office,  as  he  was  on  a  pleasure  "  furlough  " 
hen  wounded.  Your  committee  cannot,  under  the  circumstances,  re- 
3mmend  Congress  to  establish  a  precedent  over  the  well-considered 
lie  of  law  in  the  case,  and  therefore  report  adversely  upon  the  prayer 
f  the  petitioner,  and  ask  to  be  discharged  from  the  further  considera- 
on  of  the  bill  (H.  E.  4453)  granting  a  pension  to  Charles  Parshall. 


40rH  OONaBESS,  I   HOUSE  OF  BEPBESEIirrATIYES.     |  Bepobt 
2d  Session.       f  )  No.  1785. 


WILLIAM  H.  McMAHOK 


JuNE^12,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Mason,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  6118.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H,  E. 
6118)  granting  an  increase  of  pension  to  William  H.  McMahon^  having  had 
the  same  under  consideration^  beg  leave  to  submit  the  following  report : 

It  appears  from  the  evidence  on  file  in  the  case,  in  the  Pension  Office, 
that  the  petitioner  was  a  second  lieutenant  in  Co.  K,  Twenty-seventh  New 
York  Volunteers,  and  is  now  a  i)ensioner  on  the  rolls  of  the  Pension 
Office,  for  disability  caused  by  gunshot  wound  of  head  and  shoulder, 
received  at  the  Battle  of  South  Mountain,  Maryland,  September  14, 1862. 

^^  His  claim  for  pension  was  allowed  October  2, 1863,  at  total  ($8  x>er 
month)  of  an  enlisted  man's  pension,  as  it  did  not  appear  from  the  report 
of  the  Adjutant-General  that  claimant  held  that  rank  of  second  lieuten- 
ant until  after  the  receipt  of  the  wound.  A  reissue,  however,  was  made 
November  9,  1863,  allowing  total  in  that  rank  from  date  of  discharge. 
Payment  of  pension  was  siisx>ended  under  the  act  of  March  3, 1865,  by 
reason  of  pensioner's  employment,  but  resumed  upon  application  from 
June  6, 1866." 

The  present  action  is  for  an  increase  of  pension  over  that  now  allowed 
by  the  law,  under  the  rulings  of  the  Pension  Office,  to  an  amount  ^^  equal 
to  the  special  rate  provided  for  the  loss  of  one  hand  and  one  foot,  from 
the  beginning  of  his  original  pension-certificate,  less  the  pension  hereto- 
fore paid  him." 

Your  committee  find  that  the  petitioner,  as  before  stated,  receives  a 
total  pension  according  to  his  rank,  and  that  the  amount  withheld  was 
paid  under  the  provisions  of  the  act  of  March  1, 1879,  and  that  petitioner 
'^has  never  applied  for  increase,  on  account  of  increased  disability,  to 
the  Pension  Office."  Under  the  circumstances,  your  committee  recom- 
mend that  the  case  be  indefinitely  postponed,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  bill  (H.  B.  6118)  granting  an 
increase  of  pension  to  William  H.  McMahon. 
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6th  Conobess,  I   HOUSE  OF  EBPEESENTATIYES.    (  Eepobt 
2d  Session.       f  \  No.  1786^ 


lOMPENSATIOI^  OF  POSTMASTEES  OF  THE  FOUETH  CLASS. 


[JNE  12, 1880. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


[r.  Bingham,  from  the  Committee  on  the  Post-Office  and  Post-Eoads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3799.] 

'he  Committee  on  the  Post-Office  a/nd  Post-BoadSj  to  whom  was  referred 
the  hill  {H.  E.  3799)  to  fix  the  compensation  of  postm^isters  of  the  fourth 
class  J  respectfully  submit  the  following  report: 

Under  existing  law,  act  of  June  17, 1878,  it  is  provided  "  that  in  no 
ftse  shall  there  be  allowed  to  any  postmaster  of  this  class  a  compensa- 
on  greater  than  $250  in  any  one  quarter,  exclusive  of  money-order 
ommissions." 

The  general  accounts  of  postmasters  of  the  fourth  class  are  audited 
onually,  and  the  compensation  fixed  upon  the  amount  of  work  per- 
>nned  and  commissions  allowed  under  act  of  June  17, 1878,  but  in  no 
iuse  can  there  be  an  allowance  greater  than  $250  in  any  one  quarter. 

In  many  offices  of  this  class,  located  at  watering  places  and  summer 
)sorts,  the  work  performed  allows  in  commissions  amounts  in  excess  of 
250  for  a  quarter,  but  the  Auditor,  under  the  statutes,  cannot  give 
redit  for  the  surplus,  and  the  postmaster  thereby  loses  all  commissions 
Qd  allowances  over  the  said  $250. 

The  present  bill  will  allow  the  Auditor  of  the  Post-Office  Department 
)  give  credit  to  such  earned  surplus,  the  sum  total,  however,  in  any  one 
ear,  not  to  exceed  $1,000,  exclusive  of  money-order  commissions. 

It  seems  just  and  fair  that  when  the  work  is  done  the  official  should 
Ebve  the  full  benefit  of  the  commissions  allowed  by  statute. 

The  annexed  letter  of  the  Hon.  James  N.  Tyner,  First  Assistant  Post- 
laster-General,  is  respectfully  submitted: 

Post-Office  Department, 
Office  of  First  Assistant  Postbiaster-Qeneral, 

WashingUm,  D.  C,  February  25,  1880. 

Sib  :  Answering  your  inquiry  in  regard  to  bill  H.  R.  3799,  which  reached  me  by  this 
oming's  maU,  I  wiU  say  that  I  presume  it  is  intended  to  provide  additional  compen- 
ktion  to  postmasters  at  watering  places  or  other  places  of  summer  resort,  whose  labor 
id  responsibility  is  very  much  increased  by  the  sojourn  of  yisitors  at  such  places.  If 
lis  is  tne  object  of  the  bill  I  can  perceive  no  objection  to  its  passage.  It  is  a  verbatim 
>py  of  the  present  law  except  tne  few  lines  at  the  close  of  the  first  section,  which  I 
»ve  underscored  with  pencil  lines. 

Very  truly, 

JAS.  N.  TYNER, 
First  Assistant  Postmaster-General, 
Hon.  H.  H.  Bingham, 

House  of  Representatives^  Washington^  D.  C. 

The  committee,  for  the  foregoing  reasons,  report  back  the  bill  with  tlL<^ 
^commendation  that  it  do  pass. 

O 
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46th  Congress,  i  HOUSE  OF  KEPEESENTATIVES.     «  Report 
2d  Session.       ]  \  No.  1787. 


WILLIAM  WEBSTER. 


June  12,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Hill,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  330.] 

The  Committee  on  Foreign  Affairs^  to  whom  was  referred  the  joint  resolution 
in  relation  to  the  petition^  cfec,  of  William  Webster ,  a  native-bom  citizen 
of  the  United  States,  who  seeks  the  aid  of  the  Oovemment  of  the  United 
States  in  furtherance  of  his  claim  against  the  Government  of  Great  Britmn^ 
having  had  the  same  under  consideration^  submit  thefollowingreport : 

The  joint  resolution  referred  to  this  committee  on  the  9th  day  of  Feb- 
Tuary,  1880,  is  as  follows : 

Be  it  enacted  by  the  Senate  and  HoUse  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  petition  of  William  Webster  and  the  accompanying 
papers  be  transmitted  to  the  Executive  Department,  with  the  request  that  the  President 
take  such  steps  as  in  his  opinion  may  be  proper  and  in  accordance  with  international 
law,  to  secure  to  the  said  William  Webster  a  final  settlement  and  adjustment  of  his 
claim  against  the  Government  of  Great  Britain  in  relation  to  the  sequestration  of  the 
lands  and  property  in  New  Zealand  claimed  by  said  William  Webster,  an  American 
citizen,  by  purchase  of  the  native  chiefs  of  that  country  before  its  cession  to  and  oc- 
cupation by  the  Government  of  Great  Britain. 

The  committee  called  on  Hon.  William  M.  Evarts,  Secretary  of  State, 
and  handed  him  the  papers  in  the  case,  and  by  the  Secretary's  direction 
all  the  information  upon  the  records  and  files  of  his  department  relating 
to  the  claim  of  Webster  was  furnished  to  your  committee  and  is  em- 
braced in  this  report. 

Information  received  from  the  Department  of  State : 

Claim  of  William  Webster,  a  citizen  of  the  United  States,  against  the  British  Gov- 
ernment. 

Memorial  and  papers  handed  to  Secretary  by  the  Hon.  8.  S.  Cox,  April,  1880. 

This  claim  has  been  formally  before  the  department  since  September,  1858,  when  a 
printed  memorial,  with  accompanying  papers,  was  referred  for  examination  by  Presi- 
dent Buchanan.  Notice  of  the  occurrences  from  which  the  claim  arises  was,  however, 
brought  to  the  attention  of  the  department  by  a  letter  of  the  23d  of  February,  1841, 
from  J.  H.  Williams,  esq.,  then  United  States  consul  at  Sydney,  New  South  Wales. 
Mr.  Williams  in  this  letter,  which  was  received  October  following,  simply  states  that 
be  transmits  a  copy  of  a  letter  addressed  to  him  by  Mr.  William  Webster,  for  the 
Secretary's  perusaJ,  and  then  leaves  Webster  to  tell  his  own  story.  Webster,  in  the 
letter  referred  to,  states  that  he  is  a  citizen  of  the  United  States,  a  native  of  Maine ; 
that  he  first  went  to  New  Zealand  in  Id:^,  and,  being  pleased  with  the  country,  re- 
mained there,  and  that  during  the  succeeding  five  vears  he  devoted  himself  to  purchas- 
ing and  improving  and  cultivating  land,  and  teaching  the  natives  the  arts  of  civiliza- 
tion ;  that  ne  made  his  purchases  of  the  several  tracts,  shown  on  the  map  which  ao- 
eompanied  his  letter,  from  the  native  chiefs,  and  that  he  expeYvd^vci  ^\ici\i  \>\)LT^<d»^«k 
£15,627,  about  $78,000,    The  total  of  the  land  amo\\n\a  to  €L\ft  \i\m^T^  >;>;iQvsa»XL^ 
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acres;  in  addition  to  this  he  alleges  that  he  expended  \arfre  sums  in  making  improve* 
ments,  building  wharves,  improving  harbors,  and  erecting  houses.  In  1&40  the 
British  Government  acquired  possession  and  sovereignty  of  the  island  by  treaty  con- 
cluded with  certain  chiefs,  and  from  that  New  Zealand  became  a  British  colonial 
possession.  Captain  William  Hobson,  royal  navy,  was  appointed  lieutenant-governor 
of  the  province,  and  under  instnictions  from  the  Marquis  of  Normandy,  then  seeretAiy 
for  the  cfdonies,  immediately  proceeded  to  put  in  force  such  regulations  as  were  pre- 
scribed by  the  home  government  in  relation  to  the  people,  natives  and  foreigners, 
then  inhabiting  the  island.  By  a  proclamation,  bearing  date  the  30th  of  Januarr, 
1840,  the  governor  makes  known  the  disposition  of  the  government  with  respect  to 
land  titles ;  it  is  found  on  pages  12-13  of  tlie  annexed  pamphlet. 

1st.  Her  Majesty,  taking  into  consideration  the  present  as  well  as  future  interestsof 
her  subjects  and  also  the  rights  of  the  chiefs  and  native  tribes,  does  not  deem  it  ex- 
pedient to  recognize  as  valid  any  titles  to  land  which  are  not  derived  from  or  con- 
firmed by  Her  Majesty. 

2d.  But,  in  order  to  dispel  any  apprehensions  that  it  is  intended  to  dispossess  the 
owners  of  land  acquired  on  equitable  conditions  and  not  in  extent  or  otherwise  pre- 
judicial to  the  present  or  prospective  interests  of  the  community,  a  commission  is  ap- 
pointed with  certain  powers  to  be  derived  from  the  governor  and  le|]^slative  council 
of  New  South  Wales,  to  inquire  into  and  report  on  all  claims  to  such  lands,  and  all 
persons  having  such  claims  will  be  required  to  prove  the  same  before  the  said  com- 
mission when  appointed. 

The  treaty  by  which  the  British  Government  acquired  title  to  New  Zealand  is  dated 
the  6th  of  February,  1840,  some  days,  as  it  is  seen,  aft«r  the  above  proclamation. 
Nothing  is  said  in  the  proclamation  about  Americans  or  other  non-British  subjects,  or 
what,  i?  any,  course  the  new  government  intended  to  pursue  in  regard  to  their  land 
titles.  There  were  many  Americans  besides  Webster,  and  all  of  them  refused  to  recog- 
nize the  legality  of  the  pi:oposed  commission.  It  was  under  this  condition  of  things 
that  Mr.  Webster  addressed  his  letter  to  Consul  Williams,  as  the  most  certain  and 
convenient  way  of  bringing  the  facts  to  the  notice  of  the  Government  of  the  United 
States,  not  as  to  himself  alone,  but  as  to  all  Americans  similarly  situated ;  he,  however, 
formulated  no  claim  at  that  time,  and  made  no  demand  for  indemnity,  for,  as  he  states 
himself,  he  had  not  then  been  despoiled  of  his  lauds. 

The  British  authorities  took  possession  of  the  most  valuable  of  Mr.  Webster's  lands. 
He  got  none^  although  there  was  a  quasi  recognition  of  his  title  by  the  so-called  land 
commission  m  the  fact  that,  in  1858,  the  New  Zealand  Government  confirmed  to  3Ir. 
Ranulph  Dacre  five  thousand  acres  of  land  which  he,  Dacre,  had  purchased  from 
Webster  in  1844.  Besides  the  loss  of  his  lauds,  Mr.  Webster  claims  to  have  suffered 
large  losses  from  interference  with  his  business,  especially  shipping ;  he  had  then 
several  vessels  both  in  the  coasting  and  foreign  trade.  In  1858,  after  all  efforts  to  get 
his  claims  to  the  land  recognized  had  failed,  both  in  New  South  Wales  and  in  England, 
he  brought  his  claim  before  this  goveniment,  Reverdy  Johnson,  A.  Anderson,  and  J. 
W.  Denver  being  then  his  counsel.  His  memorial  was  addressed  to  the  President 
and  referred  to  the  State  Department.  A  memorandum  is  found,  dated  the  15tb  of 
September  of  that  year,  headed  Report^  but  not  signed  by  any  one,  which  appears  to  be 
all  the  action  taken  by  the  department  at  that  time  in  relation  to  the  matter. 

The  claim  was  again  brought  to  the  attention  of  the  department  in  May,  1869,  and 
on  that  occasion  there  is  another  memorandum  of  the  Secretary,  in  Mr.' Fish's  own 
handwriting,  dated  May  11,  which,  like  the  report  without  signature  of  1858,  is  advene 
to  the  claim. 

In  the  summer  of  1876  a  resolution  passed  the  House  of  Representatives,  calling  upon 
the  President  for  correspondence  in  regard  to  Mr.  Webster^s  claim  between  the  depart- 
ment and  the  Government  of  Great  Britain.  On  the  13th  of  July  of  that  year,  this 
resolution  was  answered,  and  Mr.  Fish,  in  his  letter,  says:  ^^No  correspondence  has 
taken  place  between  the  Department  of  State  and  the  Government  of  Great  Britain  in 
relation  to  the  sequestration  of  the  lands  and  property  in  New  Zealand  claimed  by 
William  Webster,  an  American  citizen.  In  the  years  1841  to  1844  certain  correspond- 
ence was  had  between  the  legation  in  London  and  the  foreign  office  of  Great  Britain 
in  reference  to  the  general  question  of  land  titles  held  in  New  Zealand  by  American 
citizens,  but  no  correspondence  has  taken  place  in  regard  to  the  particular  claim  of 
William  Webster."    A  copy  of  that  coiTespondence  *  is  inclosed,  and  it  consists  of— 

1st.  A  letter  of  the  26th  of  December,  1843,  from  Mr.  Everett  to  Lord  Aberdeen. 

2d.  A  brief  reply  from  his  lordship  of  the  3d  of  January  following,  saying  the  sub- 
ject had  been  referred  to  the  secretary  for  the  colonies. 

3d.  A  note  of  the  10th  of  February,  1844,  from  Lord  Aberdeen  to  Mr.  Everett,  con- 
veying the  reply  of  his  government,  tne  chief  point  of  which  is  the  following :  *'Th»t, 
in  consequence  of  certain  questions  raised  by  the  American  consul  at  Sydney  as  to  tbe 
rights  and  oblijratious  of  aliens  in  New  Zealand,  instructions  were  forwarded  to  the 

*  S»ee  "^MXi^Xfct,  ^a*^"e^  ^  to  34, 
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or  of  that  island  in  the  mouth  of  March,  1841,  upon  which  occasion  that  officer 
rected  to  hear  in  mind  the  principle  that  where  alieus  had  acquired  land  from 
efs  prior  to  the  proclamation  of  the  Queen's  sovereignty  there,  and  that  fact 
disputed,  the  claims  should  he  acknowledged,  hut  tnat  where  a  doubt  arose 
)r  the  alien  made  a  bona  fide  purchase  of  the  land,  the  settler  should  be  treated 
British  subject  and  his  claim  disposed  of  accordingly." 

following  letter  from  Mr.  Secretary  Seward,  of  January  25,  18B9,  which  appears 
3  been  transmitted  to  Congress  with  the  above  correspondence,  is  deemed  perti- 
•  the  conclusions  reached  in  this  report: 

ave  to  acknowledge  the  receipt  of  your  letter  of  the  1.5th  relating  to  claims  of 
9  of  the  United  States  Rowing  out  of  occupation  of  the  islands  of  New  Zealand 
authorities  of  Great  Britain  in  1840,  and  suggesting  the  incorporation  of  a  clause 
ect  to  such  claims  in  the  convention  for  the  general  adjustment  of  private  claims 
n  this  government  and  that  of  Great  Britain.  In  reply,  I  have  to  state  that  it 
be  inexpedient,  in  my  judgiiient,  to  attempt  any  modification  in  the  conven- 
ilating  to  claims,  which  is  now  awaiting  ratification,  and  that  it  will  be  pref- 

if  the  provisions  of  that  convention  shall  be  found  insufficient  to  admit  the 
tation  of  the  claims  to  which  you  refer,  that  they  should  be  made  the  subject  of 
te  and  independent  negotiations  at  another  time." 
I  reference  to  what  proceedings  were  had  before  the  British  land  commission 

at  Auckland,  touching  Webster's  titles  or  claims,  there  are  no  means  of  ascer- 
;  their  nature  or  the  mode  of  procedure.  The  following  letter,  bearing  date  the 
f  March,  1645,  from  Governor  Hobson's  (Fitzroy's)  private  secretary  to  Mr. 
3r,  and  which  is  attached  to  Webster's  memorial  as  an  exhibit,  will  convey 
lea  of  the  result,  so  far  as  their  proceedings  aifected  Webster : 

Icheduh  of  titles  proved  before  commission, 

» 

Situatiun. 

Coromandel  Harbor. 

Coromandol  Harbor. 

On  the  river  Thames. 

Coromandel  Harbor,  Tanplri. 

Coromandel  Harbor,  Waiau. 

Great  Barrier  Island. 

Motntanpiri. 

Point  Rodney. 

"We  have  not  been  able  to  trace  this  claim. 

On  the  Nickiaranga  Creelc. 

Bi2  Mercury  Island. 

Left  bank  of  the  river  Brako. 

Wanaki,  on  the  river  "Waihow. 

Southeast  side  of  the  river  Weahako. 


GovERNMEXT  HousE,  March  10,  1845. 

I  am  desired  by  the  governor  to  acquaint  you  that  his  excellency  has  exam- 
id  taken  advice  respecting  your  land  claims  marked  305  H  and  305 1,  and  is  sorry 
himself  precluded  from  authorizing  any  further  ^raat  made  to  you  at  present, 
)unt  of  the  largeness  of  the  grants  already  made  m  your  name.  The  governor 
me  to  say  that  the  land  which  you  now  hold  in  undisputed  possession  will  prob- 
e  granted  to  you  eventually. 
[  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.  W.  HAMILTON, 

Private  Secretary. 

the  following,  three  days  later,  from  the  same  source,  shows  that  while  Webster 
;  sleep  on  his  rights,  his  watchfulness  availed  him  little  in  securing  from  the 
d  authorities  eituer  respect  for  or  a  recognition  of  those  rights  which  he,  at 
md  not  without  reason,  conceived  to  be  well  established : 

GOVERN^fENT  HOUSE, 

Auckland,  March  13, 1845. 

I  am  desired  by  the  governor  to  acknowledge  the  receipt  of  your  letter  of  the 
stant,  in  reference  to  "  spars"  taken  for  the  use  of  Her  Majesty's  navy  by  Com- 
r  Wood,  of  Her  Migesty  s  store-shiy  **  Tortoise,"  from  off  land  in  the  Bay  of 
,  to  which,  at  the  time,  you  laid  claim. 
iBwer  to  your  claim  for  compensation,  I  am  desired  by  the  governor  to  say  that 
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he  will  refer  the  case  for  the  decision  of  the  home  govern  men  t,  being  unable  himself 
to  do  anything  at  present. 

I  have  the  honor  to  be,  sir, 

J.  W.  HAMILTON, 

Private  5ecrcfarj. 

Mr.  W.  Webster, 

Auckland. 

One  other  fact  it  is  proper  to  state  here.  In  his  memorial  presen  ted  to  the  President, 
in  1858,  Mr.  Webster  exhibits  copy  of  his  title-deeds,  from  the  chiefs  from  whom  he 
purchased,  for  the  several  tracts  of  land  to  which  he  laid  claim,  and  which  appear 
very  distinctly  markd  and  described  by  metes  and  bounds  on  a  map  which  also 
accompanied  the  memorial  referred  to,  and  which  is  annexed  as  a  part  of  this  report. 

Soon  after  the  report  of  Mr.  Secretary  Fish j  to  the  House  of  Representatives 
(Julv,  1876),  Mr.  Webster,  with  a  view  to  tAe  prosecution  of  legal  remedies 
in  the  courts  of  Great  Britain,  laid  his  case  before  eminent  counsel  in  New 
York.  From  the  Hon.  J.  W.  Edmonds  he  had  already,  in  1861,  obtained  a  written 
opinion,  a  printed  copy  of  which  is  hereto  appended.  Upon  the  advice  received 
still  more  recently  from  lawyers  equally  distinguished,  he  proceeded  to  London  and 
there  submitted  the  case  to  a  learned  English  barrister.  He  was  advised  that  the  home 
courts  ha4  uo  original  jurisdiction  in  the  matter;  that  any  legal  proceedings  contem- 
plated must  be  commenced  in  the  New  Zealand  tribunals,  and  that  the  case  conld 
reach  the  home  courts  of  Great  Britain  only,  if  at  all,  by  appeal  from  the  colonial 
decisions.  He  next,  through  the  interposition  of  an  English  friend,  obtained  a  hear- 
ing at  the  colonial  office,  and  then  pressed  his  claim  as  best  he  could,  but  there  also 
he  was  courteously  informed  that  nothing  could  be  done  in  Englaud :  that  his  recource 
must  be  to  the  colonial  authorities  of  New  Zealand,  and  that  the  home  government 
would  only  take  cognizance  of  the  subject  upon  such  reports  as  might  ultimately  be 
sent  from  the  local  goveniment  authorities  of  New  Zealand.  Having,  as  he  consid- 
ered, already  exhausted  all  reasonable  means  of  redress  before  the  colonial  authori- 
ties, and  entertaining  no  hope  of  a  difterent  result  from  a  repetition  of  these  eftort*, 
Mr.  Webster  abandoned  any  further  attempts  to  get  redress  by  direct  appeal  to  the 
British  Government,  returned  home,  and  has  now  presented  his  memorial  to  Congress. 

A  copy  of  this  memorial  was  handed  to  the  Secretary  of  Stat«  by  the  Hon.  S.  S.  Cox, 
chairman  of  Committee  on  Foreign  Affairs,  with  request  for  information. 

The  facts  above  summarized  are  brought  together  for  the  twofold  purpose  of  show- 
ing the  history  of  the  claim  and  its  present  status. 

These  are  the  facts  and  circumstances,  supported  as  they  are  by  ample  documentarr 
and  circumstantial  proofs : 

I.  That  Webster  is  a  native-bom  citizen  of  the  United  States,  and  that  he  has  never 
done  any  act  or  taken  any  steps  looking  to  a  change  of  his  nationality  or  that  in  any 
way  impairs  his  rights  as  an  American  citizen. 

II.  That  he  purchased  the  lands  in  New  Zealand,  which  he  claims  in  his  memorial, 
-from  the  proprietary  chiefs  of  that  country. 

III.  That  the  proprietary  as  well  as  the  sovereign  rights  of  the  native  chiefr  and 
rulers  of  New  Zealand  were  formally  admitted  and  acknowledged  and  recognized  by 
the  British  Government  prior  to  the  acquisition  of  the  country  by  Great  Britain. 

IV.  That  the  cession  above  referred  to,  by  the  chiefs  of  New  Zealand  to  the  British 
Crown,  was  made  by  the  treaty  of  the  6th  of  February,  1840. 

OPINION  OF  J.  W.   EDMONDS,  COUNSELLOR-AT-LAW. 

(Copy.) 

It  seems  to  me  quite  apparent  from  Lord  Normandy 's  letter  of  instructions  to  Lieu- 
tenant-Governor Hobson,  that  the  Colonial  Department  of  the  British  Government 
were  at  that  time  aware  of  Webster's  purchases  of  land  and  intended  to  cut  them  off. 

Or  at  least,  if  they  were  not  aware  of  it,  and  that  was  not  the  direct  object  of  those 
instructions,  they  were  so  framed  as  to  produce  that  result. 

I.  The  colonial  secretary  admits  the  sovereignty  of  the  natives  and  their  para- 
mount title  to  the  land. 

II.  He  avows  that  Great  Britain  has  no  purpose  of  conquest  in  view,  but  to  obtain 
sovereignty  by  treaty  and  title  by  grant  from  the  natives. 

III.  Starting  with  these  views,  wnich  would  commend  themselves  to  the  i«^ard  of 
the  civilized  world,  the  secretary  has,  however,  in  view  another  purpose,  and  that  ia 
to  ^et  rid  of  the  titles  which  "  land  jobbers,"  as  he  calls  them,  may  already  have  ac- 
quired. 

IV.  He  proposes  to  attain  U\at  v^vrpose  only  so  far  as  British  subjects  are  concerned. 
Because  the  basis  a\reai\y  aduVvtl^vV  avxOi  '\\\VetYi^\A»\iS!iX\\si^  NswsJilfatbid  Briti^  in* 
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'erference  with  titles  already  acquired  by  persons  not  British  subjects  from  natives 
J^liose  sovereignty  and  title  were  alike  conceded. 

V.  Therefore  it  was  that  all  proceedings  by  Lieutenant-Governor  Hobson  and  his 
rovemment  aim  nominally  at  British  subjects  alone,  and  it  was  only  bv  regarding 
►V'ebster  as  a  British  subject  that  any  deabng  whatever  could  be  had  witn  Webster's 
'laim. 

1.  Hence  doubtless  it  will  be  found  to  be  a  position  insisted  upon  by  the  British 
jrovemment  that  Webster  was  a  British  subject, 

2.  For  if  he  is  not^  the  whole  action  of  the  British  authorities  as  to  his  property 
W'onld  be  entirely  without  warrant. 

VI.  But  there  is  no  positive  limitation  of  authority  to  British  subjects ;  it  is  a  limi- 
ation  by  implication  only,  and  Lieutenant-Governor  Hobson  might  well  understand 
-K)rd  Normandy's  instructions  as  comprehending  all  purchases  from  the  natives  as  well 
ly  others  as  by  British  subjects. 

VII.  But  whatever  the  limitation  or  extent  of  action  in  this  respect,  the  purpose  of 
he  colonial  secretary  to  destroy  individual  grants,  like  those  to  Webster,  is  very  plain. 

1.  He  avows  that  circumstances  beyond  their  control  have  compelled  the  British 
fovemment  to  alter  the  course  which  recognized  the  title  to  the  soil  and  to  the  sov- 
reignty  to  be  indisputably  in  the  natives. 

The  sending  Captain  Hobson  there  was  to  carry  out  this  change  of  views,  and  that 
ould  be  done  only  by  getting  sovereignty  and  title  both  vested  in  the  British  Goveru- 
lent. 

This  purpose  thus  avowed  runs  through  the  whole  action  of  the  British  authorities. 

2.  He  avows  as  one  reason  for  sending  a  governor  there  to  be  that  **  extensive  ces- 
ions  of  lands  have  been  obtaiqed  from  the  natives." 

This  consideration  is  not  confined  by  him  to  cessions  to  British  subjects,  but  is 
Toadly  stated  in  terms  embracing  all  cessions. 

3.  He  avows  his  object  to  be  to  obtain  a  contract  that  no  lands  shall  be  ceded  cx- 
ept  to  the  Crown  of  Great  Britain. 

Thus  clearly  showing  a  purpose  beyond  mere  sovereignty,  and  a  i>uri)Ose  as  to  title 
it  once  in  conflict  with  Webster's  claim. 

4.  He  avows  a  hostility  to  large  landholders,  which  of  itself  brings  him  in  direct  con- 
lict  with  us. 

5.  He  avows  that  the  British  Government  will  not  acknowledge  any  title  (whether 
leld  by  British  subjects  or  otherwise)  which  either  has  been  or  maybe  acquired  with- 
out its  sanction,  and  instructing  his  lieutenant-governor  so  to  proclaim  *Mnimediately 
►n  his  aiTival."    He  thus  in  limine  courts  a  conflict  with  our  claim. 

6.  In  his  reservation  to  prevent  alarm  among  actual  settlers  of  lands  acquired  by 
hem  on  equitable  conditions,  he  is  careful  to  exclude  acquisitions  "ui^on  a  scale 
v^hich  must  be  prejudicial  to  the  latent  interests  of  the  community." 

Thus  establisning  a  contlict  with  us,  inevitable  from  the  magnitude  of  our  claim,  at 
he  same  time  that  other  settlers  are  quieted. 

7.  He  instructs  his  lieutenant-govenior  that  the  embarrassments  occasioned  by  such 
arge  claims  will  demand  his  earliest  and  most  careful  attention. 

And  it  is  worthy  of  observation  that  this  is  pressed  on  the  lieutenant  governor's 
attention  even  more  vehemently  than  the  preservation  of  the  title  or  the  sovereignty 
if  the  natives. 

8.  He  directs  a  commission  to  be  formed  to  ascertain  what  lands  are  held  by  grants 
rom  the  natives,  and  how  far  thev  ought  to  be  respected. 

But  this  is  in  terms  confined  to  British  subjects,  and  excludes  all  inquiry  into  grants 
o  others,  and  it  is  worthy  of  remark  that  this  is  the  only  part  of  the  instructions  on 
"he  subject  of  title  which  is  <!onfined  to  British  subjects. 

9.  He  directs  an  annual  tax  on  all  uncleared  lands,  with  the  avowed  object  that  a 
forfeiture  for  non-payment  of  the  tax  may  restore  them  to  the  demesne  of  the  Crown. 

10.  And,  finally,  he  avows  his  main  object  by  saying,  "Having  by  these  measures 
obviated  the  damages  of  the  acquisition  of  large  tracts  by  mere  land-jobbers,  it  will 
je  your  duty  to  obtain  cessions  to  the  Crown,"  &c. 

So  that  the  Crown  having  obtained  title  at  a  cheap  rate  from  the  natives  might  ob- 
aiu  a  revenue  by  selling  at  a  higher  rate. 

Such  are  the  clearly  avowed  purposes  of  the  British  Government  as  contained  in  the 
nstructions  of  the  colonial  secretary  to  the  officer  sent  to  take  possession  of  New 
Zealand.    And  the  acts  of  that  officer  are  clearly  within  the  spirit  of  those  instructions. 

Those  acts,  therefore,  are  not  merely  trespasses  on  his  part  for  which  he  would  be 
ndividually  responsible,  but  ar  e  governmental  in  their  character,  and  for  them  the 
rovemment  is  responsible  to  the  party  aggrieved. 

(Signed)  J.  W.  EDMONDS. 

Trinity  Building,  Xeto  York  City,  1861. 

The  committee,  then,  from  a  careful  examination  of  the  information  sup- 
)lied  by  the  Department  of  State  and  of  tliat  fexxud  m  <^\-Wx  ^^^SaS. 


vonsui  ¥¥iuuimg,a7Ut  voiisui   tviHianws  leaermt/ie  secretary  oj 
Pamphlet,  pages  19  to  21.) 

The  proprietary  as  well  as  tlie  sovereign  riglits  of  the  native  chie 
rulers  of  New  Zealand  were  formally  admitted  and  recognized  1 
British  government  prior  to  tlie  acquisition  of  the  country  by 
Britain.  (See  Lord  Normandy's  imtmct  ions  to  Captain  Sobnon.  Far. 
pages  17  to  19.) 

The  cession  hy  the  New  Zealauders  to  Great  Britain  was  mad 
treaty  dated  at  Waitangi  on  February  6, 1840.  (Seepage  li  in pam 
And  Webster  liad,  some  years  previously,  imrchased  his  lands  frc 
same  cbie&  and  others  who  were  parties  to  that  treaty,  and  hei 
titles  were  paramount. 

The  right  of  American  citizens  to  their  land  purchased  from  the 
was  recognized  by  the  British  Government.  (See  Lord  AberdeetC, 
to  Hon.  Edward  Everett.    Pamphlet,  pages  32  to  34.) 

There  is  no  intimation  by  the  British  authorities,  in  any  of  the  ] 

in  the  case,  that  Webster's  land  purchases  were  not  bonajide  au( 

valuable  consideration ;  nor  does  your  committee  find  any  refl 

°  upon  his  personal  character  for  integrity  and  fair  dealing. 

.  That  Webster's  claim  for  indemnity  against  the  Government  of 

\  Britain  for  the  value  of  his  lands  and  other  property,  of  which  li 

j  deprived  without  warrant  of  right  or  law,  with  the  increments  a 

f  l|  from  improvement,  enhancement  of  value,  &c.,  is  a  just  and  subs 

\  Ij  claim,  and  one  that  presents  just  grounds  for  the  iaterpositioii  of  k 

;  i  j  government. 

y-^  |»  Your  committee  do  not  deem  it  necessary  to  bnrden  this  repor 

;J:  ,  i  copious  citation  of  authorities.    The  doctrine  is  clear  and  incontet 

":  ,'  and  has  been  accepted  and  established  by  Congress  in  regard 

yi  ; '  duty  of  the  government  in  the  case  of  a  citizen  having  a  bona  fidi 

'^  i  j  against  a  foreign  government,  the  payment  of  which  is  refused  i 

t  I '  been  unreasonably  delayed. 

-. '  Your  committee  therefore  recommend  the  adoption  of  the  accou 


f%         -tlo!! 
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46th  Congress,  \  HOUSE  OF  EEPEESEin:ATIVES.    (  Eepobt 
2d  Session.        f  )  No.  1788. 


MAEY  ANN  HAEE. 


June  12, 1880.— Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to  be 

printed. 


Mr.  Bright,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6482.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  2797)  for  the 
relief  of  Mary  Ann  Hare,  having  liad  said  hill  under  consideration,  do 
tespectfully  report : 

Th^t  on  or  about  the  25th  day  of  May,  1877,  the  pension  agent  of  the 
United  States  at  Nashville,  Tenn.,  deposited  in  the  post-office  at  said 
city  a  certain  check,  numbered  40,117  for  $1,123.60,  in  favor  of  Mary 
Ann  Hare,  the  same  being  in  full  for  the  amount  of  pension  claim  found 
due  to  the  said  Mary  Ann  Hare ;  that  the  said  check  was  lost  in  trans- 
mission to  the  person  to  whom  the  same  was  addressed,  and  has  never 
since  said  date  been  recovered ;  that  the  said  check  has  never  been 
presented  for  payment  and  has  never  been  paid,  and  the  said  pensioner 
ha«  never  received  any  benefit  therefrom,  nor  has  any  other  i)erson  on 
her  account.  These  facts  are  fully  supported  by  a  communication  fi:t)m 
the  department  having  the  matter  in  charge.  It  is  proposed  that  the 
pension  agent  at  Nashville,  Tenn.,  be  instructed  to  issue  a  new  check 
payable  to  the  order  of  the  said  Mary  Ann  Hare,  for  the  said  sum  of 
$1,123.60,  in  lieu  of  the  check  so  lost,  upon  the  execution  of  a  bond  by 
the  said  Mary  Ann  Hare,  with  sufficient  sureties,  to  be  approved  by  the 
Secretary  of  the  Interior,  in  due  form  of  law,  to  save  the  United  States 
harmless  against  any  loss  or  injury  by  reason  of  such  duplicate  check 
or  the  payment  of  the  original ;  and  provided  further,  that  the  Secre- 
cary  of  the  Interior  be  satisfied  that  the  said  original  check  is  lost. 
With  these  conditions  the  committee  recommend  the  passage  of  the  ac- 
<;ompanying  bill. 


46th  Congress,  \  HOUSE  OF  EEPEESEISTATIVES.     (  Eepoet 
2d  Session.       i  \  No.  1789. 


ACCOUNTS   OF  COMMITTEE   ON   DEPEESSION  OF   LABOE. 


June  16,  1880. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Henry,  from  the  Committee  on  Accounts,  submitted  the  following 

REPORT: 

The  Committee  on  Accounts  respectfully  report  that  they  have  exam 
ined  and  audited  the  account  of  Hendrick  B.  Wright,  chairman  of  the 
Select  Committee  to  inquire  into  the  causes  of  the  depression  of  the  in- 
dustries of  the  country,  and  especially  labor. 

The  chairman  of  the  committee  is  charged  with  the  appropriation  of 
the  House,  out  of  the  contingent  fund,  of  $5,000.  He  is  allowed  credit 
for  disbursements,  which  are  accompanied  with  the  proper  vouchers  and 
his  own  statement,  for  the  sum  of  $4,549.23;  balance  due,  $450.77.  To 
meet  this,  Mr.  Wright  exhibits  the  receipt  of  the  Treasurer  of  the  United 
States  for  $450.77.  paid  by  him  into  the  Treasury,  which  $450.77  settles 
this  account  in  full. 


46th  Congress,  \  HOUSE  OF  EEPEESENTATIVES.    (  Repobt 
2d  Session.       J  )  No.  1791. 


DONNELLY  vs.  WASHBUKN. 


June  16, 1880. — Recommitted  to  the  Committee  ou  Elections  and  ordered  to  be  printed. 


Mr.  Manning,  from  the  Committee  on  Elections,  submitted  the  following 

REPORT: 


No 


ERRATA. 

Hou»^  Report  No.  171M),  2i\  Sorh.  4r)th  Cong.,  was  not  print^^d.     See  Konse  Report 
>.  :wr>,  M  8esM.  4r.tli  Cong. 


BRIBERY. 

Tlie  first  question  which  they  consi^lered  was  the  question  of  bribery. 

They  find  that  bribery  was  committed  on  behalf  of  the  sitting  mem- 
ber, Mr.  Washburn,  by  his  friends,  by  members  of  his  district  com- 
mittee, and  by  personal,  political,  and  business  agents;  that  this 
bribery  was  not  confined  to  any  portion  of  the  district,  or  to  any  one 
town  or  county,  but  that  it  extended  throughout  a  region  of  country 
nearly  four  hundred  miles  long  and  one  hundred  miles  wide;  and  they 
further  tind  that  in  many  cases  the  bribery  has  been  traced  home  directly 
to  Mr.  Washburn  himself.  The  committee  give  herewith  an  abstract 
of  the  testimony  in  some  of  these  cases. 

Charles  Berens,  a  democrat,  the  postmaster  of  the  village  of  North 
Prairie,  Morrison  Count}',  (situated  about  oue  hundred  miles  from 
Minneapolis),  testifies,  (p.  300  printed  testimony,)  that  prior  to  the  elec- 
tion of  November  5,  1878,  he  wrote  and  mailetl  a  letter  directly  to  the 
tsiidng  member^  Washburn^  in  which  he  said  that  he  would  give  his  sup- 
port at  the  election  to  him,  Washburn,  for  $50.  This  letter  evi- 
dently  reached  the  sitting  member,  for  Berens  testifies  that  he  received 
a  letter  in  reply  to  it  from  Keith,  the  postmaster  at  Minneapolis,  a  po- 
litical friend  of  the  sitting  member,  in  which  Keith  said,  "  he  was  glad 
that  Berens  would  work  that  way  ";  he,  Keith,  further  stated  that  he 
would  give  Berens's  letter  to  J.  V.  Brower,  oneof  the  republican  United 
8tates  land  ofiBcers  at  Saint  Cloud,  and  that  Brower  would  attend  to  the 
matter.  J.  V.  Brower  testifies,  (p.  240),  "  Charley  Berens  wrote  a  letter 
to  Minneapolis  demanding  fifty  dollars,  for  which  he  was  to  support 
General  W^ashburn,  (the  sitting  member) ;  the  letter  was  sent  to  me  by 
some  one  in  connection  with  the  campaign;  1  can't  say  whether  by  the 
committee,  or  by  General  Washburn,  or  by  some  one  for  them."  Brower 
admits  the  receipt  of  $50  from  Washburn  or  his  committee,  and  may 
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have  got  more.  Berens,  (p.  300,)  and  Brower,  (p.  246,)  both  agree  that 
Brower  visited  North  Prairie,  Morrison  County,  and  called  on  BereDs; 
Berens  says :  '*  Brower  said  I  should  work  for  Washburn  and  he  would 
see  me  all  right."  He  says  Brower  did  not  pay  him  any  money  becanse 
he,  Brower,  did  not  trust  him — he  thought  he  was  supporting  Donnelly 
Brower  testifies :  '*  I  advised  General  Washburn,  [the  sitting  member], 
or  some  one  for  him,  after  I  had  been  advised  that  no  arrangements  of 
that  character  could  be  entered  into"  [that  Is,  the  purchase  of  Berens's 
support  for  $50),  "or  words  to  that  eftect,  that  he  should  not  enter  into 
such  arrangements  with  Charles  Berens,  or  any  one  else." 

Here  it  i%clearly  established  that  there  was  a  negotiation  between  a 
democratic  voter  and  Mr.  Washburn,  the  sitting  member,  the  one  to 
sell  his  vote,  (for  his  vote  is  implied  in  his  '*  support,")  for  $50,  and  the 
other  to  buy  it.  The  letter  is  answered  for  Washburn  by  Keith,  his 
friend  ;  the  proposition  is  accepted  with  thanks,  and  the  letter  is  deliv- 
ered to  a  Federal  official  who  goes,  with  the  letter  and  with  Washbom's 
money,  or  the  money  of  Washburn's  committee,  in  his  pocket,  to  seethe 
party  and  consummate  the  transaction.  It  is  of  no  moment  that  Berens 
finally  declined  to  receive  the  money.  The  offense  of  bribery  was  com- 
plete when  one  party  offered  to  sell  his  vote  and  the  other  agreed  to  buy 
it.  (See  Russell  on  Crimes,  vol.  1,  p.  159;  Hardinge  vs.  Stokes,  1  M.& 
W.,  233.)  Brower  reports  to  Washburn,  or  some  one  for  him,  that  the 
*'  arrangement "  could  not  be  entered  into. 

There  is  no  denial  of  this  testimony  and  no  attempt  to  impeach  Berens 
or  Brower. 

If  Washburn  had  not  been  ready  to  use  money  to  corrupt  the  voters 
of  his  district  he  would  have  resented  the  proposition  made  to  him  by 
Berens  as  an  insult ;  oh  the  contrary,  he  appears  to  have  been  as  ready 
to  buy  Berens's  vote  as  Berens  was  to  sell  it.  That  Brower  was  Wash- 
burn's agent  clearly  appears;  and  when  Brower  told  Berens  that  he 
should  work  for  Washburn  and  he  (Brower)  would  **8ee  him  all  right," 
it  was  in  effect  the  same  as  if  Washburn  himself  had  spoken  tho^e 
words.  In  short,  as  Keith  and  Brower  simi)ly  acted  as  agents  for  Wash- 
burn, the  transaction  may  be  thus  briefi}'  stated  : 

1.  Berens  tells  Washburn  he  will  sell  him  his  vote  for  $50  ; 

2.  Washburn  thanks  him  and  tells  him  to  go  ahead  and  it  will  be  all 
right. 

There  is  in  the  third  Congressionaldistrict  of  Minnesota  an  unorganized 
county  named  Kittson,  situated  in  the  northwestern  corner  of  the  State, 
and  ailjoiuing  the  line  of  the  British  possessions  ;  it  is  more  than  400 
miles  from  Minneapolis.  In  the  fall  of  1878  this  county  was  a  wilder- 
ness ;  there  were  probably,  as  appears  from  the  testimony,  not  ten  actual 
settlers  in  the  entire  county,  (see  pp.  125-144).  Between  the  8th  and 
the  16th  October,  1878,  (p.  125),  two  men,  named  Arthur  J.  White  and 
B.  P.  Webster,  entered  into  a  contract  with  the  Saint  Paul  and  Pacific 
Kailroad  Company,  which  was  then  constructing  a  railroad  through 
said  county,  to  get  out  cord- wood  for  the  use  of  the  railroad  companv. 
Between  the  dates  named  they  collected  together  some  eighty  or  ninety 
wood-choppers  in  the  city  of  Minneapolis,  and  proceeded  to  Kittson 
County  to  cut  this  cord-wood.  The  men  so  hired  were  principally  har- 
vesthands  and  tramps  who  had  not  been  in  the  State  long  enough  to 
vote;  they  were  in  Kittson  County  for  a  temporary  purpose,  and  were 
therefore  not  entitled  to  vote  under  the  laws  of  Minnesota;  [see  Rev. 
Stat.  Minn.,  sec.  oo,  p.  G6,]  the  county  was  unorganized  and  the  election 
preci  cts  were  established  in  the  county  ten  days  before  the  election, 
by  the  governor,  vr\l\\owl  a\x\\\oi*\\.^  oi  Va^^^wd  ^'^re  therefore  legally 
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not  election  precincts;  there  were  no  registration  lists  at  the  polling 
places ;  the  voting  took  place  in  railroad  depots  or  in  railroad  cars;  there 
were  no  proper  ballot-boxes,  [cigar  boxes  and  candle  boxes  without 
locks  and  keys,  as  required  by  law,  being  used  as  ballot-boxesj ;  the 
judges  were  not  sworn,  and,  in  short,  almost  all  the  requirements  of  the 
laws  of  the  State  for  the  holding  of  elections  were  ignored. 

At  one  of  these  precincts,  .to  wit,  Tamarack  Kiver,  these  eighty  or 
ninety  wood-choppers,  hired  by  Webster  and  White,  voted.  There  were 
only  four  actual  settlers,  (p.  125,)  in  the  precinct;  and  these  alone  were 
presumably  entitled  to  vote.  The  vote  cast  was  109  for  Washburn  an<l 
1  for  Donnelly.  The  testimony  of  George  C.  Morton  (p.  125^,  John  Mul- 
vey  (p.  120),  Arthur  J.  White  (p.  305),  and  E.  P.  Webster  (p.  297)  shows 
that  these  eighty  or  ninety  wood-choppers  were  urged  and  requested  by 
Webster  and  White,  the  wood  con  tractors,  to  vote  for  Washburn  ;  they 
were  told  that  if  they  voted  for  Washburn  they  would  be  paid,  (p.  125,) 
from  $1.65  to  $2.20  each  for  their  votes ;  they  did  vote  and  they  voted 
for  Washburn,  and  they  were  so  paid  ;  and  they  refused  to  vote  at  all  un- 
less they  were  paid^  (p.  297).  The  total  sum  paid  by  Webster  and  White 
to  these  men  for  their  votes  was  $1G0  or  $170,  (p.  307).  It  further  ap- 
pears, by  the  admission  of  Webster,  that  the  contractors  expected  to 
be  repaid  this  money  (p.  297)  so  paid  out  for  these  votes. 

It  also  appears  (seep.  121)  that  in  addition  to  the  eighty  or  ninety 
wood-choppers  so  bribed  to  vote  for  Washburn,  the  contractors  Web- 
ster and  White  gave  two  trappers  their  board  for  a  week,  on  condition 
that  they  would  vote  for  Wasburn  ;  and  they  did  so  vote. 

George  C.  Morton  testifies  (p.  126)  that  White  told  him  in  the  presence 
of  Webster  that  they,  W^ebster  and  White,  were  to  get  $200  for  their  serv- 
ices at  the  election,  in  behalf  of  Washburn.  The  money  paid  out  by 
them  for  votes  was  repaid  to  White,  one  of  the  firm,  (see  p.  127),  by 
Major  Hale,  of  Minneapolis,  the  business  manager  of  the  contestee, 
Washburn,  eight  days  after  the  election,  by  a  check  for  $182;  and  the 
check  was  cashed  for  White  by  one  George  B.  Webster,  the  paymaster 
of  the  Minneapolis  and  Saint  Louis  Railroad  Company,  of  which  the 
contestee,  Washburn,  was  and  is  president.  White  admits,  (p.  307,) 
that  he  was  re[>aid  the  sum  of  $168  or  $172,  being  the  money  so  paid 
tor  these  80  oi  90  votes,  by  said  George  B.  Webster,  paymaster  of  con- 
testee's  railroad  company.  There  was  no  connection  between  the  Saint 
Paul  and  Pacific  Railroad  for  which  the  wood  was  cut,  and  the 
Minneapolis  and  Saint  Louis  Railroad,  of  which  contestee  is  president; 
the  one  runs  from  Saint  Paul  northwestwardly  to  British  America  or 
Manitoba ;  the  other  runs  from  Minneapolis  southwardly  towards  Saint 
Louis ;  and  the  place  where  the  wood  was  cut  was  between  400  and  500 
miles  distant  from  Minneapolis. 

Here,  then,  is  a  case  of  bribery  by  the  wholesale,  and  it  clearly  appears 
that  the  money  that  was  paid  for  the  bribed  votes  was  repaid  in  Wash- 
burn's office  by  his  business  manager^  by  a  check  which  is  cashed  by  the 
paymaster  of  his  railroad  company. 

Emil  Shagren,  a  Swede,  a  Greenbacker,  a  laboring  man,  resided  at 
the  dale  of  the  election  in  question  at  Minneapolis,  Minn.  (p.  15).  He 
was  an  active  supporter  of  the  contestant,  Donnelly,  and  had  been  a 
delegate  to  the  Greenback  Congressional  convention.  About  the  15ih 
October,  1878,  a  friend  of  Washburn,  named  William  Chase,  urged  him 
to  go  to  Washburn's  office  to  see  Major  Hale,  his  business  manager,  (the 
same  person  who  paid  for  the  80  or  90  bribed  votes  at  Tamarack  River), 
because  Major  Hale  would  *'  convince "  him  that  he  should  vote  for 
Washburn.    Shagren  declined  to  go.    The  \uv\\«^Wo\i  v^^^Sk  ^^\^\^M\\Si<K^ 
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repeated.  At  length  Shagren  wont  to  Washburn's  oflBce.  He  was  met 
by  Major  Hale,  who  was  evidently  prepared  by  Chase  for  the  interview. 
Hale  commenced  by  asking  him  if  he  wanted  greenbacks.  He,  Hale, 
then  referred  to  the  fact  that  Shagren  had  been  a  delegate  to  the  Green- 
back convention  and  was  a  supporter  of  contestant,  Donnelly.  Hale 
told  hi'm  that  he  would  see  that  he,  Shagren,  voted  for  Washburn.  This 
ended  the  first  interview  with  Hale.  Soon  after  Shagren  got  out  of  work. 
Chase  again  urged  him  to  go  to  see  Hale  and  he.  Hale,  would  give  bim 
*'  a  job'' ;  and  he  gave  him  a  sealed  letter  to  Hale.  On  the  19th  October, 
Shagren  went  to  Washburn^s  office  again.  He  gave  the  letter  to  Hale; 
Hale  read  it%nd  went  intoanotherroom  and  conferred  in  whispers,  whicb 
the  witness  overheard,  with  C.  C.  Washburn,  brother  of  the  sitting  mem- 
her  and  ex  governor  of  Wisconsin.  Hale  then  came  out  of  this  room 
with  a  $5  bank  note  folded  between  his  fingers;  sat  down  beside  Shagreo, 
put  his  band  on  his  lap,  and  said  :  *'  Emil,  I  will  tell  you  what  I  want 
of  you  ;  1  want  you  to  vote  for  W.  D.  Washburn,  (the  sitting  member,) 
and  use  your  influence  and  work  among  your  friends  for  the  election  of 
Governor  Washburn,  (the  sitting  member,)  and  I  will  pay  you  $2  a  day 
from  now  to  the  close  of  the  election  ";  and  '*he  figured  it  up  and  said  it 
would  be  $36,  besides  my  expenses  and  money  to  spend  among  the  boys." 
"  He  told  me  to  bring  my  bill  there  to  Mr.  Washburn's  office  the  day 
after  the  election  and  I  would  get  my  pay."  Shagren  made  no  answer. 
Then  Hale  took  the  $5  bank  note,  which  he  had  brought  out  of  the 
room  where  he  conferred  with  the  brother  of  the  sitting  member,  and 
delivered  it  to  Shagren  saying ;  ^'Emil,  here  is  $3;  go  and  use  this 
among  the  boys,  and  drop  in  occasionally  and  I  will  give  you  more." 
It  is  true  that  Shagren  voted,  worked,  and  made  speeches  for  Donnelly 
subsequent  to  this  interview ;  and  in  one  of  these  speeches  and  before 
the  election,  he  stated,  publicly,  the  particulars  of  this  attempt  to  cor- 
rupt bim  and  secure  his  vote;  but  the  crime  of  bribery  was  complete 
when  Washburn,  in  his  own  office,  through  his  business  manager,  and 
in  the  presence  of  his  brother,  paid  Shagren  $5  and  promised  him  $36 
more ;  and  Shagren  accepted  the  $5.  It  is  of  no  moment  whether 
Shagren  intended  to  vote  for  Washburn  or  not,  or  whether  he  did  or  did 
not  so  vote.  An  attempt  was  made  to  impeach  Shagren  by  showing  that 
he  was  contradicted  by  John  0.  Oleson  aud'Ole  H.  Mahler;  but  Oleson, 
(p.  92,)  while  he  denies  that  he  told  Shagren  that  he  was  paid  $2*00  by 
William  Chase  for  his  vote,  admits  that  he  was  paid  $2.00  by  William 
Chase  for  services  at  the  election;  and  Mahler,  (p.  117,)  while  he  denies 
that  he  told  Shagren  that  he  had  received  $25.00  from  Washburn,  ad- 
mits that  he  received  $15.00  or  $25.00  from  somebody,  he  declines  to 
say  whoui,  and  he  declines  to  say  whether  or  not  he  peddled  ticket« 
with  Washburn's  name  on  them.  So  that  these  witnesses  confirm  in- 
stead of  impeaching  the  substantial  truth  of  Shagien's  testimony.  How 
could  he  have  known  the  facts  stated  unless  these  parties  told  him  ! 

The  proof  in  this  case  seems  to  youreouimittee  to  be  very  conclusive: 
the  party  bribed  was  an  active  opponent  of  Washburn  and  warm  sup- 
porter of  Donnelly,  and  these  facts  were  known  to  Washburn's  busi- 
ness manager.  He  belonged  to  a  diflerent  political  ])arty  from  the  sitting 
member.  The  bribery  takes  j)lace  in  Washburn^tt  office  and  in  the  presence 
of  his  brother.  The  witness,  Shagren,  was  coaxed  there  under  the  prom- 
ise of  a  job,  and  advantage  taken  of  the  fact  that  he  was  out  of  work 
and  poor.  A  distinct  and  deliberate  proposition  is  made  to  him  to  pay 
him  a  given  sum  for  his  vote  and  support,  and  part  of  the  money  is  paid 

to  bim. 
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BerDard  Cloatier,  (vsee  p.  211,)  resided  in  Minneapolis  at  the  time  of 
tbe  election,  and  sold  farm  machinery.  He  was,  and  had  always  been, 
a  Democrat,  and  generally  took  an  active  part  in  politics.  About  a  week 
or  ten  days  before  the  election  he  met  John  Baxter,  a  friend  of  the  sitting 
member.  Cloutier  told  him,  in  answer  to  a  question  by  Baxter,  that  he, 
Cloutier,  did  not  intend  to  take  any  part  in  the  election.  He  says,  '<  I  told 
him  that  I  had  made  up  my  mind  to  take  no  part  in  the  election,  as  1  had 
heretofore  been  promised  a  good  deal  and  never  got  anything  for  it.^  There- 
upon Baxter  requested  witness  to  see  Charles  W.  Johnson,  (secretary  of 
the  Republican  central  committee  of  the  third  Congressional  district). 
Two  or  three  days  thereafter  Baxter  met  Cloutier  again  and^asked  him  if 
be  had  seen  Johnson.  Cloutier  said  no.  Baxter  said  that  was  queer,  as 
Johnson  had  promised  he  would  see  Cloutier.  Baxter  then  took  Clou- 
tier to  the  office  of  the  sitting  member,  Washburn^  and  they  told  him  there 
that  Johnson  had  just  gone  nut.  An  hour  afterwards  Cloutier  was  in 
Christian  &  Dean's  office,  when  a  gentleman  came  in  and  told  him  that 
*'  General^  Washburn  [the  sitti}ig  member,]  wanted  to  see  me^  \  Cloutier,]  at  his 

IWoAhburnh]  office.^^  Cloutier  went  to  Washburn's  office,  and  there  met 
Charles  W.Johnson  and  Dr.  Keith,  (the  postmaster  of  Minneapolis,  and 
the  same  party  who  thanked  Charles  Berens  for  his  offer  to  sell  his  sup- 
port to  Washburn  tor  ^50).  Johnson  wanted  Cloutier  to  go  out  and 
electioneer  for  Washburn.  Cloutier  said  he  would  do  so  if  he  was  paid  for 
bis  time  and  expenses.  Thereupon  Johnson  told  hnn  to  start  out.  The 
next  day  Johnson  met  Cloutier  at  the  post-otfiee  and  paid  him  thirtv  dol- 
lars. The  following  Wednesday  Cloutier  met  Johnson  again  at  Wash- 
burn^s  office,  *'l  told  him  I  wanted  some  more  money.  He  asked  me  how 
much  1  wanted,  and  I  told  him  1  wanted  twenty  dollars.  He,  \Mr.  John- 
son,] went  into  the  next  room  and  commenced  talking  with  Mr,  Washburn^ 
[the  sitting  member].    He  came  back  and  handed  me  twenty  dollars,^ 

The  witness,  Cloutier,  states  in  his  cross  examination  that  he  was  in 
favor  of  Mr.  Washburn  in  the  first  place;  but  it  appears  by  his  exami- 
nation in  chief  that  he  had  made  up  his  mind  to  take  no  part  in  the 
election,  because  he  had  been  previously  promised  bribes  which  were  not 
paid;  and  thereupon  he  was  paid  $50  to  convert  him  from  that  position 
of  neutrality  and  indifference  into  a  warm  supporter  of  the  sitting 
member.  In  other  words,  the  payment  of  that  sum  of  money  secured 
to  Mr.  Washburn  a  support  and  influence  which  he  would  not  have  had 
without  it.  It  is  fair  to  presume  that  if  the  vote  and  support  of  this 
mercenary  politician  could  have  been  had  without  the  payment  of 
money,  the  $50  would  not  have  been  paid. 

Tbe  contract  of  bribery  was  made  by  the  secretary  of  Washburn's 
•committee  in  Washburn's  oflBce,  and  part  of  the  money  was  paid  in 
Washburn's  office  in  his  presence,  and  under  circumstances  which  cre- 
ate a  strong  presumption  that  it  came  from  Washburn's  pocket.  That 
is  to  say,  Cloutier  asks  Johnson  for  $20;  Johnson  goes  to  Washburn 
and  returns  with  the  money  and  pays  it  to  Cloutier. 

Here,  then,  we  have  four  cases  of  bribery,  involving  96  bribed  votes, 
brought  home  to  the  sitting  member  in  the  clearest  and  most  conclusive 
manner.  In  the  first  case,  the  negotiation  is  with  Mr.  Washburn  him- 
self; in  the  next,  the  money  which  bought  the  votes  is  repaid  in  his, 
(Washburn's,)  office  by  his  business  manager;  in  the  third,  the  bribe  is 
offered  and  tlie  money  paid  in  Washburn's  office  by  his  business  man- 
ager and  in  the  presence  of  his  brother;  and  in  the  fourth  case,  the 
bribe  is  offered  and  the  money  paid  by  the  secretary  of  Washburn's 
committee  in  Washburn's  office,  and  part  o^  \,\\^  mow^^  >^^\\  \\i^  ^^^s^.- 


6  DONNELLY   VS.   WASHBURN. 

barn's  presence,  and  probably  out  of  his  pocket.  It  seems  to  your  com- 
mittee that  this  evidence  is  sufficient  to  convict  Mr.  Washburo  of 
bribery  in  any  court  in  the  world. 

And  yet  in  the  face  of  such  an  array  of  testimony  Mr.  Washburn  is 
dumb.  .  He  had  forty  days  in  which  to  rebut  this  testimony;  he  could 
have  taken  the  stand  himself,  to  explain  or  deny  the  Bereus  matter;  he 
could  have  procured  the  testimony  of  his  business  manager,  Hale,  to 
contradict  Shagren  and  Morton ;  he  could  have  called  Johnson  to  con- 
tradict Cloutier ;  he  CQjild  have  sworn  his  brother,  Ex-Govemor  C.  C. 
Washburn,  to  deny  that  he  was  present  and  conferred  with  Hale,  and 
also  to  rebut  the  natural  presumption  that  he,  (C.  C.  Washburn),  far- 
nished  the  $5  with  which  Hale  bribed  Shagren.  He  did  nothing  of 
this  kind;  he  denied  nothing;  he  called  not  a  single  witness  to  rebot 
this  or  anything  else  in  the  mass  of  testimony  showing  bribery.  Cer- 
tainly no  lawyer,  and  no  layman  familiar  with  human  nature,  will  pre- 
tend that  it  was  Mr.  Donnelly's  duty  to  place  these  parties  who  held  soch 
close  and  intimate  relations  with  Mr.  Washburn  on  the  witness  stand. 
He  might  just  as  well  be  asked  to  make  Mr.  Washburn  his  witness.  In 
these  matters  he  and  his  friends  were  like  the  Siamese-twins,  living, 
breathing,  and  moving  together.  Every  part  of  this  testimony  waa 
brought  home  to  the  knowledge  of  Mr.  Washburn,  as  he  was  represented 
by  counsel  at  the  heariugofeach  witness.  It  will  not  do  for  Mr.  Wash- 
burn to  say  that  he  did  not  wish  to  ^^dignity  the  case  of  the  contestant'' 
by  calling  witnesses  in  rebuttal.  His  own  character  as  a  man  of  honor 
demanded  some  denial  or  explanation  of  this  testimony,  which  traces 
the  bribery  of  96  voters  right  to  his  own  office,  to  his  business 
manager,  to  his  brother,  and  to  himself.  If  he  did  not  consider  his 
own  reputation  afiected  by  such  charges,  he  at  least  owed  it  to  his 
constituents,  and  to  the  Congress  of  the  tlnited  States,  to  prove  that 
he  had  not  gained  a  seat  in  the  House  by  unworthy,  dishonorable,  and 
criminal  practices. 

Having  failed  to  rebut  this  evidence  by  counter  testimony,  the  pre- 
sumption of  law  becomes  conclusive  that  he  did  not  do  so  because 
be  could  not  do  so.  He  concedes  thereby  the  truth  of  eveiy  statement 
made  by  contestant's  witnesses;  and  his  silence  is  an  admission  of  bis 
guilt.  It  is  a  well  understood  principle  of  law  that  admissions  of  guilt 
"may  be  implied  from  acquiescence  of  the  party,  whether  it  be  acqui- 
escence in  the  conduct  or  language  of  another."  (Greenleaf  on  Evi- 
dence, vol.  1,  sec.  27,  &  sec.  197.)  ''If  a  material  averment,  well  pleaded, 
is  passed  over  bj  the  adverse  party,  without  denial,  whether  it  be  by 
confession,  or  by  pleading  some  other  matter,  or  by  demurring  in  law, 
it  is  thereby  conclusively  admitted."  {Ibid^  sec.  27.)  And  in  this  case 
the  failure  to  rebut  or  impeach  the  testimony  of  these  witnesses  as  to 
bribery,  is  a  confession  of  the  truth  of  their  statements  and  of  the  guilt 
of  the  party. 

Your  committee  have  dwelt  at  length  upon  these  four  cases,  because 
they  reach  home  directly  to  the  sitting  member;  but  they  constitute 
but  a  small  part  of  the  testimony  showing  bribery. 

At  Crookstou,  in  Polk  County,  the  testimony  shows,  (p.  223,)  that  but 
85  legal  votes  were  cast,  while  258  votes  were  returned  as  cast.  A  large 
part  of  these  illegal  votes  were  cast  by  parties  at  work  upon  the  cou- 
struction  of  a  railroad;  they  were  not  inhabitants  of  the  township; 
they  had  no  right  to  vote  there.  It  is  proved  that  35  or  *40  of  these 
were  paid  for  their  votes  by  the  railroad  company ;  their  tickets  were 
furnished  them  by  the  agents  of  the  company;  they  were  Washburn 
tick  ets  and  tbey  a\\  vot^d  ioi  N^ «k&\i>awt\i.   'IXi^  xsk^ii  ^  ^^\4 ta  vote  for 
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Washbaro  were  Democrats.  They  were  at  work  ahoveliog  dirt  aroaad 
the  rouDd-house.  Besides  these,  two  hand-cars,  loaded  with  railroad- 
men, also  voted — about  sixteen  of  them. 

William  Johosoo  (see  p.  190)  was  oue  of  a  gang  of  17  railroad  labor- 
ers ;  they  were  at  work  14  miles  away  from  GrookstoQ,  aod  outside  the 
election  precinct ;  they  had  no  right  to  vote  at  Grookstou,  but  16  of 
them  did  so  vote,  and  they  were  paid  for  their  votes  by  the  railroad 
company  ;  the  agents  of  the  company  furnished  them  with  their  tick- 
ets— Washburn  tickets ;  and  they  voted  for  Washburn ;  they  would  not 
have  voted  at  all  if  they  had  not  been  so  paid,  (p.  191). 

D.  M.  Bobbins  (p.  34),  of  Saint  Paul,  had  a  railroad  conJtract  to  help 
build  the  railroad  through  Kittson  County ;  had  150  men  working  for 
him  15  miles  from  Two  Rivers,  Kittson  County;  about  100  of  these  men 
went  with  him  on  a  construction  train  to  Two  Rivers  to  vote;  these  men, 
except  about  30  or  40,  did  vote ;  they  were  all  paid  for  their  votes  the 
same  amount  they  would  have  earned  if  they  had  continued  to  work  ; 
the  railroad  company  ran  the  train  for  their  accommodation  ;  the  voting- 
place  was  a  railroad-car^  which  stood  on  a  side  track ;  there  was  no  house 
at  Two  Rivers  station  of  any  kind.  As  the  vote  at  Two  Rivers  was  74 
for  Washburn  and  1  for  Donnelly,  the  bribed  voters  must  have  voted 
for  Washburn.  It  further  appears,  (p.  36,)  that  the  railroad  laborers 
working  for  this  witness  at  Tamarack  River  voted  there.  These  made 
up  the  balance  of  the  109  votes  polled  at  that  place. 

Dennis  Reardon  testities  (p.  144)  that  he  was  one  of  a  gang  of  more 
than  fifty  railroad  hands  that  voted  between  Middle  River  and  Tama- 
rack River;  at  Two  Rivers  the  voting-place  was  a  boxcar,  the  ballot- 
box  was  a  candle-box ;  there  were  no  tickets  there  but  Washburn  tick- 
ets. These  fifty  railroad  men  lived  in  box-cars  and  were  moved  forward 
as  the  work  progressed.  The>  were  all  paid  for  voting  by  the  railroad 
company ;  many  of  them  were  Democrats.  There  were  no  houses  in 
sight  at  that  place,  and  of  course  no  residents  of  that  locality. 

This  testimony  establishes  the  fact  that  at  Crookstoii,  Tamarack 
River,  and  Two  Rivers,  there  were  161  votes  cast  by  railroad  workmen, 
who  were  not  residents  of  those  localities,  were  there  for  a  temporary 
purpose,  and  were  not  entitled  to  vole;  and  that  they  were  all  paid  for 
their  votes;  that  they  voted  for  Washburn  and  would  not  have  voted  if 
they  had  not  been  paid. 

We  have  seen  that  J.  V.  Brower,  (p.  244),  one  of  the  United  States 
land  officers  at  Saint  Cloud,  Minn.,  was  furnished  with  the  letter  of 
Charles  Berens  to  Washburn,  in  which  Berens  offered  to  sell  his  vote 
to  Washburn  for  $50.  It  further  appears  that  Brower  received  from 
Washburn,  or  his  committee,  money  to  visit  Berens  and  to  make  a  can- 
vass of  certain  counties;  how  much  does  not  appear,  as  Bro wet's 
memory  is  very  oblivious  of  these  details.  Brower  admits,  (p.  245,)  that 
he  left  money  at  different  places  in  Todd  and  Morrison  Counties  during 
his  canvass  for  ^4egitimate  political  purposes";  that  he  did  this  in  the 
interest  of  Mr.  Washburn  ;  and  he,  Washburn,  knew  he  was  working 
for  him,  (p.  252) ;  he  visited  five  towns  in  Morrison  County.  He  con- 
siders it  perfectly  legitimate  to  hire  Democrats  to  work  with  their  teams 
in  behalf  of  the  Republican  party.  He  hired  a  number  of  men  in  this 
way  ;  he  cannot  remember  how  many  ;  it  may  have  been  twenty  or  one 
hundred  ;  neither  can  he  recollect  whether  he  spent  $50  or  $500  in  this 
canvass  of  Morrison  and  Todd  Counties. 

This  testimony  shows  that  an  agent  of  the  sitting  member,  acting  at 
his  request,  with  his  knowledge  and  by  his  authority,  and  furnished  with 
his  money,  or  the  money  of  his  party,  went  oulmVjo  V\i^Q^viAi\Attei  vsN.^vA^ 
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and  MonisoD,  120  and  150  miles  from  MioDeapoIis,  apon  a  mission  of 
corruption ;  that  be  bought  up  probably  100  voters  and  spent  probably 
9500  in  the  work ;  and  although  the  events  transpired  but  a  few  weeks 
before  his  testimony  was  taken,  he  pretends  that  he  does  not  remember 
the  names  of  the  voters  he  bought,  the  amount  he  paid  oat,  or  the  num- 
ber of  persons  bribed.  The  bribery  was  accomplished  under  the  tbio 
disguise  of  employing  Democrats  to  work  at  the  polls  for  the  sitting 
member.  He  admits  that  one  of  the  parties  so  bought  was  George 
Geissel,  of  North  Prairie ;  he  paid  him  a  sum  of  money — may  have  been 
$5  or  $20 — for  the  use  of  a  team  (p.  246).  He  paid  Thomas  Kitowski  a 
sum  of  money,  probably  $25  or  $30,  to  peddle  tickets  for  Washburn  at 
the  polls,  and  for  cigars  to  be  furnished  the  voters,  (pp.  245,  253).  Kit- 
owski was  a  Democrat. 

Having  established  the  close  relations  of  Brower  with  the  sitting  mem- 
ber, and  his  authorized  agency  for  him,  let  us  follow  him  in  his  canvass: 

John  Fleckeustein,  (p.  291),  of  Rich  Prairie,  Morrison  County,  a  farmer; 
his"  politicsain't  much";  Brower  called  tosee  him ;  he  told  Brower  he  had 
decided  to  take  no  part  in  the  election.  He  subsequently  received,  he 
thinks  from  Brower,  $10  with  a  lot  of  Democratic  tickets  with  the  sit- 
ting member's  name  on  them.  He  kept  part  of  the  money :  he  bought 
crackers  and  beer  with  part  and  paid  $5  to  Peter  Viruig.  The  witnejsj* 
pretends  that  he  voted  for  Donnelly,  but  the  tone  of  his  testimony  ren- 
ders this  doubtful. 

Brower  then  went  to  see  Peter  Virnig,  (p.  299),  another  farmer  of 
Rich  Prairie,  a  Democrat.  John  Fleckeustein  was  with  him.  Fleckeu- 
stein paid  him,  Viruig,  $5.,  '*for  his  team  and  his  day's  work"  at  the 
election.  With  the  $5  was  a  lot  of  Democratic  tickets  with  Wash- 
burn's name  on  them.  Virnig  also  pretends  that  he  voted  the  straight 
Democratic  ticket. 

Brower  also  called  to  see  Henry  Armstrong,  (p.  303),  of  Two  Rivers, 
Morrison  County,  a  farmer  and  a  Democrat.  He  testifies  that  Brower 
paid  him  $20  to  work  at  the  polls  for  Washburn.  He  did  work  for 
Washburn,  distributed  his  tickets,  and  the  presumption  of  law  is  tliat 
he  voted  for  him. 

Thomas  Kitowski  was  subpoenaed  to  testify,  but  refused  to  appear. 
Charles  Berens  testifies,  however,  (p.  300),  that  Kitowski  told  him  that 
Brower  had  paid  him  $50.  Brower  admitted  he  had  i>aid  him  some 
money,  it  may  have  been  $25  or  $30. 

These  briberies,  having  been  committed  by  an  authorized  agent  of 
the  sitting  member,  were,  in  effect,  committed  by  the  sitting  member 
himself;  and  the  agent,  Brower,  says  that  he  will  not  swear  that  he  di  I 
not  bribe  one  hundred  persons  in  the  same  way  during  his  canvass  of 
Todd  and  Morrison  Counties,  and  spend  $500  in  doing  so. 

Milo  Porter,  (p.  292),  mail-carrier,  of  Little  Falls,  Todd  County,  was 
a  supporter  of  Donuelly.  The  Republican  county  treasurer  of  ToiUl 
County,  Mr.  Buss,  offered  him  $50  if  he  would  abandon  Donnelly  and 
support  Washburn.  He,  (fiuss),  said  he  had  himself  received,  or  was  to 
receive,  $500.  Porter  declined  to  take  the  $50,  and  published  a  card  Rt 
once,  before  the  election,  in  the  Little  Falls  Transcript,  reciting  tbe 
offer  made  him,  and  warning  the  people  of  the  kind  of  means  that  were 
being  employed  to  elect  Washburn.  There  was  no  attempt  made  to 
contradict  Porter's  testimony.  Buss  was  not  called  to  the  witness 
stand. 

We  pass  from  the  northern  part  of  the  district  to  the  southern  part. 

William  M.  Leyde,(p.  48,)  lives  at  Cottage  Grove,  Washington  County, 
engaged  in  thresbiug-macViivi^  \i\x§\\i^§s^ — ^^  ^«^\v\i\\«waL.    He  saw  Mr. 
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"Wasbburn  in  Saint  Paul  shortly  before  the  election.  He  went  to  Min- 
neapolis, to  the  room  of  the  Republican  Central  Committee,  or  a  room 
adjoining.  He  was  there  furnished  with  a  letter,  (he  does  not  remember 
whose  name  was  to  the  letter,)  to  a  Mr.  Sabin,  of  Stillwater,  requesting 
Sabin  to  employ  him  to  canvass  the  county,  (p.  49).  He,  Leyde,  un- 
derstood that  $600  was  raised  in  Stillwater  for  political  purposes. 
Armed  with  this  letter,  he  went  to  Stillwater,  and  was  paid  t50  by  Sabin, 
and  $15  by  another  party,  to  canvass  the  county,  and  thereupon  he 
Tisited  nearly  all  the  towns  in  the  county,  and  hired  men  to  work  at  the 
polls  for  Washburn  with  their  teams.  He  declines  to  say  who  he  hired^ 
bow  many  he  hired,  or  how  much  he  paid  them. 

We  supplement  Leyde's  testimony  by  the  testimony  of  F.  S.  Meilicke, 
(p.  62),  one  of  the  county  commissioners  of  Washington  County,  to 
whom  Leyde  stated  that  he  (Leyde)  had  talked  with  Washburn,  and 
Washburn  told  him  *^  to  go  to  Sabin,  and  that  the  money  had  been 
placed  in  Sabin's  hands  and  he  would  make  it  all  right  with  him  ";  and 
that  they  had  raised  $600  in  Stillwater,  *'  besides  the  amount  that  Mr. 
Washburn  had  placed  there.^^  He  (Leyde)  said  that  he  had  spent  all 
the  money  so  furnished  him  but  $15,  in  hiring  men  to  work  at  tbe  ])olls 
for  Wasbburn  ;  be  gave  tbe  name  of  one  man,  Henry  Monroe,  of  New- 
port, to  whom  he  bad  paid  $5  "to  work  at  tbe  polls  for  Wasbburn.^ 
All  the  $600  raised  at  Stillwater,  and  the  money  contributed  by  Wash- 
burn, was  to  be  spent  in  behalf  of  Wasbburn. 

We  turn  now  to  some  briberies  committed  in  Saint  Paul;  and  here, 
again,  the  money  paid  is  traced  back  to  Minneapolis,  and  to  the  sitting 
member. 

John  Flaherty,  (p.  25,)  testifies:  is  a  saloon-keeper  in  Saint  Paul; 
a  Democrat.  He  went  to  Minneapolis  two  weeks  before  the  election  ; 
went  to  tbe  Republican  bjpadquarters ;  saw  C.  W.  Johnson,  secretary  of 
the  Republican  Central  Congressional  Committee,  and  tbe  same  party 
who  acted  as  agent  for  Wasbburn  in  tbe  bribing  of  Cloutier.  Johnson 
said  that  Wasbburn  must"  be  elected,  and  asked  witness  if  he  thought 
he  could  get  many  votes  in  Saint  Paul,  and  witness  said  be  thought  be 
could.  Johnson  toKi  bim  that  one  R.  Harden  "  was  their  agent  at  Saint 
Paul,"  and  pionii'^ed  to  write  Barden  about  Flaherty.  Tbe  day  before 
election,  witness  called  on  Barden  and  Barden  paid  bim  $10.  Witness 
pretends  that  he  voted  for  Donnelly,  but  admits  that  he  worked  at  tbe 
polls  part  of  the  time  for  Wasbburn. 

Abraham  Werrick,  (p.  28,)  of  Saint  Paul,  machinist,  testifies  that 
he  also  went  to  Minneapolis  in  October,  before  tbe  election.  He  made  it 
his  special  business  to  see  Wasbburn,  and  saw  and  conversed  with  bim  f 
he  asked  Wasbburn  *'  who  was  bis  friend  down  there,"  (in  Saint  Paul). 
W^asbburn  told  bim  '*he  expected  tbe  committees  would  take  some 
interest  in  him";  ''that  Mr.  Barden,"  (tbe  same  party  mentioned  by 
Flaherty,)  "  was  on  some  committee,"  and  be  gave  bim  a  letter  of  intro- 
duction to  Mr.  Bjirden ;  tbe  letter  stated  that  Werrick  was  bis.  Wash- 
burnN,  friend.  Witness  presented  Washburn's  letter  to  Barden  ;  forgets 
wbatcouversation  took  place;  buttbecommittee,  (presumably  tbeconimit- 
tee  of  which  Barden  was  a  member,)  asked  him  to  hire  two  men  to  work  at 
the  polls.  He  received  $30— $10  for  himself  and  $20  to  hire  two  men.  Me 
hired  Oluf  Larson  and  Julius  Bjornstad,  and  paid  them  $10  each.  Ue 
worked  for  tbe  whole  Republican  ticket.  Prior  to  seeing  Wasbburn  and 
being  paid  this  $30,  he  bad  not  been  supporting  Wasbburn,  (p.  31) ;  tbe 
men  Larson  and  Bjornstad  were  paid  to  work  for  tbe  wbole  Republican 
ticket.  Larson,  (p.  27),  is  called  and  admits  tbe  receipt  of  810  fvoixv 
Werrick,  to  work  for  tbe  straight  RevmbWcau  Wc\l^V^  \i^  ^vi  ^^^^^^s. 
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and  voted  for  Wasbburu.  Bjornstad,  (p.  21),  testifies  to  same  effect; 
be  worked  for  the  whole  Republican  ticket;  received  $10  Iroin  Wer 
rick;  he  claims  to  have  voted  for  DoDiielly. 

O.  B.  Wergedahl,  (p.  20),  of  Saiat  Paul,  testifies  that  Werrick  told 
him  be  wauted  him  to  work  for  the  Republicao  ticket ;  and  said  that 
be,  Werrick,  saw  Wa^bburo  twice  in  Minneapolis,  and  that  Washburn 
sent  him,  Werrick,  to  Harden,  and  told  him  that  he,  Washburn,  "  had 
given  money  to  Barden  to  spend  in  Saint  Paul  for  his  ehction.^'^  He  wanted 
Wergedahl  to  work  for  Washburn,  and  told  him  he  had  got  money 
for  Bjornstad  ;  witness  refused  to  work  and  vote  for  Washburn. 

This  testimony  seems  conclusive.  Washburn  had  placed  corruptioo 
funds  in  the  hands  of  B.  Barden,  and  he  and  Johnson,  secretary  of  bis 
committee,  refer  parties  to  Barden  tor  money;  and  Barden,  or  soipe 
member  of  the  committee,  pays  out  money  to  these  parties ;  they  pay  iu 
turn  to  others,  and  all  of  them  work  at  the  polls  for  Washburn's  electioD. 

Another  Saint  Paul  party,  John  Guiry,  (p.  22),  admits  the  receipt  of 
425  from  a  Bei)ublican  candidate  for  a  local  office,  (State  senate,)  to 
work  at  the  polls  and  peddle  Republican  tickets.  He  pretends  to  have 
voted  for  Donnelly. 

Christian  Heyer,  a  Democratic  German  farmer,  of  Afton,  Washington 
County,  testifies,  (p.  54,  printed  testimony,)  that  he  wais  paid  ten  doUarii 
by  Wiirren  GetcheK  a  Republican  politician,  and  particular  friend  of  tbe 
sitting  member.  Getchel  asked  him  if  he  could  support  Washburn. 
Witness  said  he  would.  Getchel  said  he  was  ^^  a  particular  friend  of 
Washburn,"  and  ^^  he  wanted  me  to  help  all  1  could  ;  he  asked  me  if 
there  were  any  debts  on  our  German  chuich,  and  that  after  election  he 
would  hand  me  ten  dollars  to  use  for  what  purpose  we  thought  best— 
I  could  do  with  it  as  I  had  a  mind."  He  does  not  know  what  the  con- 
fiideratiou  was  for  the  ten  dollars.  They  have  a  large  German  popula- 
tion at  Atton,  about  half  Democrats.  He  worked  and  voted  for  Wash* 
burn. 

Tolef  G.  Fladeland,  of  Sauk  Center,  Stearns  County,  merchant, 
testifies,  (p.  221,  printed  testimony,)  that  he  was  paid  twenty  dollars  by 
Mr.  Cooper,  chairman  of  the  Republican  county  committee  of  Stearns 
<Jounty,  to  go  out  and  peddle  Democratic  and  Republican  tickets  with 
Washburn's  name  on  them.  He  told  Cooper  that  he  was  not  a  politi- 
<;ian  ;  doesn't  know  but  he  expressed  himself  in  favor  of  Mr.  Donnelly 
during  the  campaign.  At  the  time  Cooper  paid  him  the  twenty  dollars 
he  was  neutral  as  between  Donnelly  and  Washburn.  He  visited  two  or 
three  towns;  used  his  own  team;  was  gone  one  day;  expenses  one 
dollar :  profits,  nineteen  dollars. 

The  testimony  of  Nathan  Richardson,  of  Little  Falls,  Morrison  Coun- 
ty) (P*  285),  leading  Republican  and  politician  by  trade,  shows  that 
the  editor  of  the  Democratic  paper  at  that  place  was  bought  up  to  sup- 
port Washburn  ;  that  the  sum  paid  was  probably  $125,  (p.  286);  that  it 
came  from  Minneapolis,  from  Loren  Fletcher,  an  active  friend  of  tbe 
sitting  member  and  a  prominent  Republican,  (p.  44);  and  that  after  tbe 
payment  of  that  sum  the  said  newspaper  supported  Washburn  and 
denounced  Donnelly.  The  witness  Richardson,  who  conducted  the  sale 
of  this  Democrat  and  his  newspaper,  supported  Washburn,  made  a  can- 
vass of  the  county  in  his  behalf,  spent  $25.  He  admits  the  payment  of 
^7  to  William  Witherall ;  he  did  not  expect  to  be  repaid  ;  thinks  With- 
erall  voted  for  Washburn  ;  he  also  paid  $2  or  $3  to  a  man  named  Sloan  ; 
money  has  not  been  repaid ;  thinks  Sloan  voted  for  Washburn. 

It  will  be  observed  that  in  nearly  every  one  of  these  cases  of  bribery 
committed  tbrougbout  a  t^gvou  ol  ^ovilvlXx^'  Y^aX^^^s^  l&s\sd  as  the  State  of 
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l^ew  York,  the  money  paid  is  traced  back  to  the  city  of  Minneapolis, 
the  residence  of  the  sitting  member.  From  this  point  as  a  common 
center,  the  corrnption  radiated  in  all  directions  over  the  district ;  and 
when  we  come  to  Minneapolis  all  the  testimony  shows  that  it  was  a 
very  hotbed  of  bribery.    We  give  brief  abstracts  of  the  cases  proven : 

It  is  shown,  (p.  80,)  that  a  Democrat  named  A.  M.  Schaak,  a  Scandi- 
Davian,  waspnblishing  a  Scandinavian  newspaper  in  Minneai>olis  during 
the  campaign  and  supported  Donnelly  for  Congress  up  to  the  night  be- 
fore the  election ;  that  night  he  was  announced  to  speak  at  a  Scandi- 
navian Democratic  meeting  at  Minneapolis  in  favor  ot  contestant, 
Donnc'lly.  Instead  of  speaking  for  Donnelly,  he  came  out  strongly  for 
Washburn,  and  the  next  day  be  admitted  to  witness  that  he  had  been 
paid  $150  for  doing  so.  He  had  a  new  suit  of  clothes  and  a  pocket 
lull  of  money.  There  was  no  attempt  to  contradict  this  witness;  in 
fact,  counsel  for  the  contestee,  in  their  crossexaminatioi),  seem  to  argue 
that  it  was  perfectly  right  and  legal  to  bribe  Democrats  to  speak  in  favor 
of  Republican  candidates.  It  may  be  said  that  this  testimony  as  to 
Schaak  is  hearsay  evidence.  The  declaration  of  a  voter  as  to  his  qualifi- 
cation or  disqualification  to  vote  is  always  received  in  evidence;  he  is 
regarded  as  a  part^'  to  the  proceedings.  This  is  a  well-settled  and  uni- 
form practice,  (see  27,  N.  Y.  liep.,  People  vs.  Pease  ;  3  McCord's  Rep., 
p.  230,  foot-note;  contested  election  case,  Yallandigham  and  Camp- 
bell, Cong.  Globe,  vol.  41,  p.  2317 ;  and  in  the  case  of  Miiborne  Port,  1, 
Douglas  Election  Cases,  67,  76,  129,  150,  &c.,  (see  3,  McCord,  230),  it 
was  decided  that  the  admissions  of  a  voter  that  he  was  bribed  are  al- 
ways receivable  in  evidence.  They  rest  also  on  the  broader  ground 
that  confessions  of  crime  are  receivable  against  the  party  ^^  as  the 
highest  and  most  satisfactory  proof ; "  (Russell  on  Crimes,  vol.  2,  p.  823). 
Here  the  admissions  are  confirmed  by  all  the  surrounding  circumstances ; 
the  sudden  conversion  on  the  eve  of  the  election,  the  new  clothes,  money, 
&c. 

William  R.  Metcalf  (p.  182),  a  farmer  residing  in  Crystal  Lake  Town- 
ship, near  Minneapolis,  testifies  that  he  was  paid  $15  to  work  at  the 
polls  in  Crystal  Lake  Township  for  the  Republican  ticket.  Corser, 
one  of  the  parties  who  hired  him  to  work  at  the  polls,  was  a  Republican 
candidate  for  State  senator,  asked  him  to  support  Washburn ;  he  re- 
fused; subsequently  he  was  engaged  to  work  at  the  polls  for  the  Re- 
publicans. The  $15  was  paid  him  by  Charles  W.  Johnson,  secretary 
of  VVashburn's  committee,  the  same  party  who  bribed  Shagren,  Flaherty, 
&c.  He  went  to  Johnson's  office  two  days  after  the  election  ;  he  simply 
presented  his  name  and  Johnson  paid  him  the  $15  without  a  word. 
He  declines  to  say  who  be  voted  for  for  Congress ;  will  not  swear  that 
he  did  not  vote  for  W^ashburn. 

It  will  be  remembered  that  when  Major  Hale  attempted  to  bribe  Sha- 
gren, be  told  Shagren  to  come  the  day  after  election  to  Washburn's 
office,  and  he  would  b&paid.  We  find,  from  Metcalf 's  testimony,  that 
Johnson  also  had  an  arrangement  to  pay  off  his  bribed  voters  the  day 
after  election ;  and  in  this  connection  we  would  refer  to  the  testimony  of 
Ed.  A.  Stevens,  (p.  105),  whose  office  was  in  the  same  building  with  John- 
son's office,  who  swears  that  as  he  passed  Johnson's  office,  several  men 
were  standing  in  front  of  it,  and  a  party  said  to  Stevens,  **  You  ought  to 
hear  Charley  Johnson  swear ;  there  is  a  big  crowd  below  after  their  pay, 
and  Charley  says,  *  Major  Hale  can  pay  his  own  hounds.  I  have  all  I  can 
do  to  pay  those  I  hired  myself.' "  The  testimony  of  Metcalf  and  Shagren 
show  s  what  they  were  being  paid  for. 

This  same  man,  Johnson,  issued,  September  1^^  1%1^^  ^^  ^fc^\^fe\ax^  ^^^ 
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the  Eepublicau  Googressional  committee,  an  appeal  (see  p.  43),  in  the 
form  of  a  circular,  to  Bepoblicans  to  contribute  funds  to  t4ie  success  of 
the  Republican  cause  in  tbe  district.    The  circular  is  in  these  words: 

"  Minneapolis,  Sept  19. 

'^  SiB:  Tbe  Congressional  committee,  charged  with  laboring  for  tbe  suc- 
cess of  the  Republican  cause  in  this  district,  call  with  confidence  upon 
jou,  as  a  Republican,  for  such  a  contribution  in  money  as  you  may  feel 
willing  to  make,  hoping  it  will  not  be  less  than  $ . 

<^The  committee  deem  it  proper  in  thus  speaking  to  Republicans,  to 
remind  them  of  the  importance  of  the  impending  campaign.  That  the 
United  States  Senate  is  to  be  Democratic  after  the  4th  of  March,  1879, 
is  very  nearly  certain.  In  view  of  this,  the  election  of  a  Democratic 
House  of  Representatives  would  precipitate  upon  the  country  dangerous 
burdens.  Among  these  schemes  is  the  intention  to  attempt  the  revolO' 
tionary  expulsion  of  the  President  from  his  office,  tbe  payment  of  the 
rebel  claims  and  war  debt,  the  payment  of  the  full  value  of  all  emanci- 
pated slaves,  and  the  unlimited  issue  of  irredeemable  paper  currency,  in 
place  of  the  present  redeemable  paper  money,  which  was  issued  by  au- 
thority of  a  Republican  Congress,  and  by  the  same  party  has  been  sus- 
tained, thereby  preserving  the  national  honor  and  credit. 

"  Please  remit  at  once,"  &c. 

Johnson  admits,  (p.  42),  that  copies  of  this  circular  were  sent  out  to 
about  fifty  persons,  and  that  mone^^  was  received  in  reply,  but  he  re- 
fuses to  state  who  it  was  sent  to,  and  he  does  not  remember  what 
amount  was  received  in  response  to  this  appeal. 

This  circular  proves  three  things : 

1st.  That  the  Republican  committee  was  collecting  money  for  political 
purposes.  And  while  there  is  no  testimony  to  show  that  the  particular 
money  received  in  response  to  this  circular  was  used  for  corrupt  pur- 
poses, there  is  evidence  which  abundantly  establishes  the  fact  that 
money,  derived  from  some  source,  was  employed  in  buying  voters. 

2nd.  That  Mr.  Washburn's  committee  regaided  and  treated  Mr.  Don- 
nelly as  a  Democratic  candidate,  and  entitled  as  such  to  tbe  Democratic 
vote  of  the  district. 

3rd.  That  they  were  willing  not  only  to  admit  Mr.  Donnelly's  democ- 
racy, but  to  charge  him  with  beingsoextremeaDemocratthat  he  would 
join  in  the  most  revolutionary  designs  of  his  party  ;  and  they  make  their 
appeal  to  tbe  lowest  passions  and  prejudices  of  human  nature,  by  charg- 
ing upon  tbe  Democratic  party  of  tbe  nation  preposterous  designs  which 
it  bad  never  contemplated  or  advocated. 

Louis  Kundson,  of  Minneapolis,  testifies,  (p.  161,  printed  testimony), 
that  be  was  paid  five  dollars  by  bis  employers,  Brirnard  &  Cope,  active 
Republicans,  to  work  for  Washburn.  He  worked  and  voted  for  him. 
His  fellow-workman  Louis  Paulson  did  the.  same  kind  of  work,  and 
also  received  five  dollars;  he,  Paulson,  saw  it  paid. 

John  C.  Olesou,  testifies,  (p.  92),  that  Wm.  Cbase  asked  him  to  vote  for 
Washburn.  He  paid  him  $2  to  work  at  the  polls  for  W^asb burn,  and  he 
did  so  work  and  vote.  This  Wm.  Cbavse  was  tbe  same  party  who  in- 
duced Shagren  to  go  to  Washburn's  office  in  search  of  "  a  job." 

Emil  Shagren  testifies,  (p.  16),  that  Ole  Mabla  admitted  to  bim  that 
he  got  $25  to  vote  for  Washburn.  Mabla  denies  this  in  ])art,  (p.  117), 
but  admits  that  he  did  receive  $25  from  some  one  for  working  at  the 
polls.  He  declines  to  say  whether  be  peddled  tickets  with  Washburn's 
name  on  thorn.  He  refvi^es  to  say  who  paid  him  the  money.  He  pre- 
tends that  he  voted  fot  Doiivx^W:^. 
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agfren  also  testifies,  (p.  16).  that  Sevit  Mabla  told  him  that  he  had 
paid  to  vote  for  Washburo,  but  did  not  state  the  amount.  Also 
Daniel  Gerchell  told  him  that  he  had  received  $20  for  voting  for 
hburn.  Getchell  denies  this,  (p.  SG)^  ouf  he  refuses  to  say  what  he 
lay  to  Shagien.  He  admits  that  he  received  money  for  his  services 
e  election,  but  claims  that  it  was  not  from  Mr.  Washburn,  and  that 
jted  for  Donnelly.  He  refuses  to  tell  who  paid  him. 
>miuick  M.  Guertin  (p.  94)  testifies  that  Karl  Fintler  told  him  that 
ad  received  a  sack  of  Washburn  flour  for  voting  for  Washburn 
luis  N.  Gaynor,  of  Minneapolis,  (p.  2(H>),  admits  that  he  received 
3y  for  his  services  on  election  day,  but  declines  to  say  who  paid  it 
m  ;  and  he  declines  to  answer  whether  he  voted  for  Mr.  Washburn 
orked  for  him ;  but  he  admits  he  peddled  tickets  with  his  name  on 
I. 

iter  Engberg,  of  Minneapolis,  (p.  207),  admits  that  he  received 
3y  for  election  purposes;  that  he  voted  for  Washburn;  that  he 
:ed  for  him,  and  that  he  was  paid  for  his  services  on  election  day. 
hn  Smith,  of  Minneapolis,  (p.  131),  swears  that  Peter  Quady,  a 
m-keeper,  told  him  he  had  received  $35  for  voting  his  boarders  for 
Washburn. 

iter  Quady,  (p.  201),  admits  that  he  told  Smith  that  he  received 

Qd  was  to  receive  $20  more;  that  he  induced  Smith  to  vote  and 

him  a  Washburn  ticket ;  several  of  his  boarders  voted  for  Wash- 

;  but  he  pretends  the  money  was  not  paid  in  the  interest  of  Wash- 

;  he  voted  for  Washburn. 

infield  S.  Leach,  (p.  158),  testifies,  that  Quady  oflfered  him  $10  if  he 
d  vote  for  Washburn.  Leach  refused  the  offer. 
)n.  Charles  Hoag,  a  leading  Democrat  of  Hennepin  County,  (see  p. 
was  requested  by  a  democratic  worker  for  Washburn  to  state  what 
of  money,  put  into  his  hands,  would  induce  him  to  vote  for  Wash- 
.  UosLS  refused  the  bribe  and  voted  for  Donnelly, 
lomas  G.  Rees,  of  Minneapolis,  (p.  146),  testifies  that  Frederick 
er  told  him  that  he  was  hired  to  canvass,  "  travel,  and  treat,''  for 
hburn,  and  was  paid  $35  per  week  and  $10  a  day  for  money  spent 
eating  ;  and  that  there  was  a  man  similarly  employed  in  each  of  the 
In  precincts  of  the  city  of  Minneapolis. 

lomas  Halloran,  hotel-keeper,  Minneapolis,  testifies,  (p.  119),  that 
J  a  Democrat ;  that  he  was  paid  $5  by  a  Dr.  Evans,  with  which 
treat  the  boys,"  and  he  agreed  to  work  and  vote  for  a  Republican 
idate  named  by  Dr.  Evans;  it  was  not  Mr.  Washburn;  and  he 
IS  that  he,  Halloran,  voted  for  Donnelly. 

le  following  is  a  summary  of  the  cases  of  bribery  or  attempted 
?ry  referred  to  in  the  foregoing  testimony  : 

H  ichere  the  money  icas,paid  by  the  Htting  member^  or  hw  business  man- 
er  or  the  clerk  of  his  Congressional  committee^  or  some  friend ;  and  the 
rties  voted  for  the  sitting  member  : 

he  wood-camp  at  Tamarack   River,  90  woodchopi)ers  and  2 

ippers,  total 92 

ster  and  White,  the  contractors 2 

ard  Cloutier 1 

:oad  hands  at  work  at  round  house,  Crookston,  Polk  County  ..  35 

*oad  hands  who  came  to  Crookston  on  hand-cars 16 

road  hands  who  voted  at  Crookston  with  Johnsou •  IT 

'oad  hands  who  voteO  at  Two  Rivers ^W 
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Balance  of  D.  M..  Bobbins's  railroad  hands  who  vote  at  Taoiarack 
River 15 

J.  V.  Brower  and  the  men  be  bribed,  to  wit,  Gteorge  Geissel,  Thomas 
Kittowski,  and  Henry  Armstrong 

Wm.  M.  Leyde 

Henry  Monroe 

Abraham  Werrick 

Oluf  Larson 

Christian  Hever. 

Toleff  G.  Fladeland 

William  VVitherall  ...  .   

Sloan , 

A.  M.  Schaack- 

Wm.  R.  Metcalf 

Louis  Knndson 

Louis  Paulson 

John  C.  Oleson 

Ole  Mahler 

Sevit  Mahler , 

Karl  Fintler 

Louis  N.  Gay  nor 

Peter  Engberg 

Peter  Quady 

Fred.  Puhler,  and  the  14  canvassers  similarly  engaged  in  the  other 
14  precincts  of  Minneapolis 15 

Mr.  Buss,  treasurer  of  Todd  County 1 

291 

Cases  where  bribes  were  offered  but  not  accepted  ;  or  where,  if  accepted^ 
the  party  bribed  claims  that  he  voted  for  Donnelly, 

EnulShagren „ 1 

John  Fleckensteiu •• 1 

Peter  Virnig  , 1 

Charles  Berens 1 

Milo  Porter 1 

John  Flaherty 1 

O.  B.  Wergedahl '. 1 

John  Guiry 1 

Julius  Bjornstad 1 

Daniel  Getchell 1 

Wiufield  S.  Leach 1 

Charles  Hoag 1 

Thomai^  Halloran 1 

13 

Total 304 

But  this  is  not  all.  The  testimony  reveals  the  names  of  only  six  of 
the  parties  who  were  bribed  by  J.  V.  Brower,  of  Saint  Cloud,  in  his 
canvass  of  Todd  and  Morrison  Counties,  and  to  these  six  men  he  paid 
out  only  $100,  but  he  testifies  that  he  may  have  similarly  employed  a 
hundred  parties,  and  he  does  not  know  whether  he  paid  out  $50  or  $500. 
In  the  case  of  William  M.  Leyde,  another  of  the  agents  sent  out  by 
Washburn,  we  have  the  nvxme  ot*  o\i\:j  oue  of  the  men  he  hired  to  work 
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at  the  polls,  Henry  Monroe,  while  it  is  in  evidence  that  he  canvassed 
nearly  every  town  in  the  county  and  hired  a  number  of  men  whose 
names  he  refused  to  disclose.*  We  find  that  at  Crookstou  there  were 
173  illegal  votes,  and  the  testimony  shows  that  68  of  these  were  rail- 
road hands  who  were  all  paid  for  their  votes.  The  probability  is  very 
great  that  the  larger  part  of  the  other  105  votes  were  cast  by  railroad 
bands  similarly  paid  for  their  votes. 

In  Minneapolis  the  whole  atmosphere  was  clouded  with  bribery.  The 
evidence  shows  that  large  sums  of  money,  many  thousands  of  dollars^ 
had  been  spent  for  corrupt  purposes.  A  startling  revolution  in  the 
political  feelings  of  the  voters  was  accomplished  on  the  eve  of  the  elec- 
tion and  all  the  testimony  indicates  that  this  was  brought  about  by 
bribery  and  intimidation.  There  was  no  attempt  on  the  part  of  the 
sitting  member  to  account  for  this  extraordinary  revolution,  or  to  answer 
the  testimony  showing  bribery. 

It  must  not  be  forgotten  that  bribery  is  a  secret  crime ;  both  the  parties 
to  it  are  equally  interested  in  keeping  it  secret ;  and  when  detected  both 
are  ready  to  give  ingenious  explanations  of  it.  If  they  have  acknowl- 
edged to  third  parties  the  receipt  of  the  bribe,  they  are  ready  to  declare, 
when  called  to  the  witness  stand,  that  they  were  in  favor  of  the  bribe- 
giver before  the  money  was  offered  ;  or  that  they  voted  for  his  opponent ; 
or  that  the  money  was  paid  by  some  one  else,  some  nameless  party,  for 
some  other  purpose. 

Under  these  cirenmstances  when  it  is  shown  that  in  an  election 
over  300  cases  of  bribery  and  attempted  bribery  are  proven,  the  pre- 
sumption is  not  violent  that  for  every  case  that  was,  by  accident,  or 
the  indiscretion  of  the  parties,  brought  to  the  light,  there  were  others 
that  were  never  revealed. 

The  records  of  the  contested-election  cases  of  Congress  will  be  searched 
in  vain  for  a  parallel  to  this  case.  It  shows  that  the  people  of  this  Con- 
gressional district  were  debauched  to  the  last  degree ;  the  witnesses  in 
many  cases,  defend  the  practice  of  buying  np  voters  to  forego  their  prin- 
ciples; the  parties  who  received  the  bribes  in  many  instances  boasted  to 
their  neighbors  of  the  money  they  bad  received,  and  seemed  to  be  proud 
of  the  high  price  for  which  they  had  sold  themselves;  and  the  sitting 
member  did  not  think  it  at  all  necessary  to  call  witnesses  to  deny  or 
explain  away  this  overwhelming  mass  of  corruption.  Nothing  could 
testify  more  strongly  to  the  degeneracy  of  the  age  and  the  depths  to 
which  popular  suffrage  has  fallen  than  the  revelations  made  in  this  extra- 
ordinary case. 

It  is  a  clearly  established  principle  of  law,  both  in  England  and  the 
Onited  States,  that  bribery  committed  by  the  sitting  member,  or  "by 
any  agent  of  the  sitting  member,  with  or  without  the  knowledge  or  di- 
rection of  his  principal,  renders  the  election  void.''  (See  Felton  vs. 
Easthorpe,  Rogers'  Law  and  Practice  of  Elections,  221.) 

Iij  England  bribery  \h  an  offense  of  so  beinons  a  character,  and  so  utterly  subversive 
of  tbe  freedom  of  elections,  that,  wben  proved  to  have  been  committed,  though  in  one 
instance  only,  and  though  a  majority  of  unbribed  voters  remain,  the  election  will  be 
absolutely  void.  (Cushing^s  Par.  Law,  p.  70,  sec.  1&9;  St,  Ive9,  Douglass,  11,  389; 
Corew/r»/,  Peckwell,  1,97;  Maine  on  Elections,  345.) 

Freedom  of  election  is  violated  by  external  violence,  by  which  the  electors  are  con- 
strained, or  by  bribery  by  which  their  will  is  corrupted;  and,  in  all  cases,  where  the 
electors  are  prevented  in  either  of  these  ways  from  the  free  exercise  of  their  rights, 
the  ehcHov  will  be  void  mthout  reference  to  the  number  of  rotes  affecttd  thereby,  (Cusb- 
ing's  Par.  Law,  p.  68,  J  181.) 

The  same  doctrine  was  aflQrmed  by  the  House  of  EepresentatW^^  \»l 
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the  recent  case  of  Piatt  vs.  Goode,  second  Congressional  district,  Virginia. 
(See  Contested  Elect.,  1871-76,  page  050). 
The  report,  adopted  by  the  Douse,  declares : 

These  bribed  votes  sbonltl  not  be  counted.  The  record  furnishes  no  method  for  their 
elimination.  Their  acceptance  can  only  be  avoided  by  applying  the  role  of  law,  so 
well  known  and  of  such  general  adoption  that  it  need  scarcely  be  repeated  here,  that 
when  illegal  and  fraudulent  votes  have  been  proven,  and  the  poll  cannot  be  purged 
with  reasonable  certainty,  the  whole  vote  must  be  rejected. 

But  your  committee  do  not  think  it  necessary  to  rest  the  decision  of 
this  case  upon  this  principle  of  law,  although  they  believe  that  the  e?i 
dence  shows  conclusively  not  only  that  briber}'  was  committed  in  a  multi- 
tude of  instances,  but  that  a  great  number  of  these  cases  were  traced 
home  to  the  sitting  member.  They  are  of  the  opinion  that  the  evidence 
shows  that  the  contestant  had  a  majority  of  the  legal  votes  cast  and  re- 
turned. 

INTIMIDATION. 

It  appears  that  many  of  the  voters  who  cast  their  votes  in  favor  of 
the  sitting  member  were  intimidated  and  coerced  into  doing  so.  The 
testimony  of  Albert  Church,  (pp.  224,  227,)  shows  that  the  railroad  hands 
who  voted  for  Washburn,  at  Crookston,  told  him  that  they  were  com- 
pelled *^  to  vote  the  way  their  boss,  the  railroad  company,  told  them 
to";  ♦  ♦  ♦  "  they  had  to  vote  the  ticket  of  theii  own  boss.^  They 
were  led  up  in  a  body  to  the  polls,  (p.  226)  by  their  foreman,  Jacobus,  and 
he  gave  them  the  tickets  they  were  to  vote.  Many  of  these  men  were 
Democrats,  ( p.  224),  and  would  probably  have  voted  the  Democratic 
ticket  if  they  had  been  free  from  the  coercion  of  the  railroad  company. 

In  Minneapolis  this  system  of  coercion  and  intimidation  was  carried 
out  systematically.  The  testimony  shows  that  the  employers  of  labor 
in  that  city  united  to  raise  money  to  buy  votes  for  Washburn,  (p.  23); 
a  circular  was  issued  by  the  chairman  of  the  Eepnblican  county  com- 
mittee, urging  business  men  to  lay  aside  their  business  and  devote  one 
day  at  the  polls,  (p.  106);  large  numbers  ot  employers  of  labor, 
including  many  who  usually  took  no  part  in  such  work,  were  at 
the  polls  working  for  Washburn,  (p.  106);  the  workmen  were  sent  for  and 
brought  to  the  polls  by  their  employers  and  ballots  were  there  placed 
in  their  hands,  folded,  and  vote<l  by  the  employes  without  being  opened, 
(p.  108,)  the  employer  or  his  foreman  following  them  to  the  polls  to 
see  that  they  deposited  them,  (p.  97)  ;  many  of  the  employes  declaied 
that  they  believed  they  would  lose  their  meansof  subsistence  if  they  did 
not  vote  for  Washburn,  (p.  110) ;  the  employt^s  of  the  North  Star  Woolen 
Mill  were  brought  to  the  polls  fn  squads  by  the  son  of  the  proprietor, 
Philip  Gibson  ;  when  a  friend  of  contestant  tried  to  give  these  men  bal- 
lots, Gibson  jumped  between  them  and  tried  to  force  the  canvasser  away, 
declaring  that  he  had  brought  the  men  there  himself,  and  that  most  of 
the  workmen  voted  as  their  employers  wanted  them  to,  (p.  96).  The 
foreman  of  this  mill  told  one  of  the  workmen,  (p.  97),  that  an  employ^ 
of  the  mill  had,  at  a  previous  election,  voted  in  opposition  to  his  wishes, 
and  that  he  would  take  the  same  man  to  the  polls  the  next  day,  to  wit, 
to  the  Congressional  election  in  question,  and  if  he  did  not  vote  as  be 
wanted  him  to  he  would  discharge  hiu).  When  witnesses  were  called 
by  contestant  from  among  the  employes  of  this  mill  to  testify  in  this 
case,  the  said  foreman  followed  them  to  the  notary's  office  and  remained 
there  while  they  were  testifying,  (p.  98;.  *'  The  workmen  in  the  Minne- 
apolis Harvester  Works  who  were  known  to  be  Washburn  men  were 
carried  to  the  polls  and  returned  ;  while  those  who  could  not  be  induced 
to  vote  for  Wa^hburu  were  uol  aWo^^vi  \,o  ^Q^vsAxV^-si^Vs^  losing  their  day's 
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work,  and  probably  their  situations"  (p.  98).  In  one  case  a  witness,  a 
workman  in  a  furniture  shop,  swears  that  he  was  suspended  from  work 
the  day  after  election  because  he  had  voted  for  Donnelly,  and  because 
it  was  reported  to  his  employer  that  he  had  expressed  the  belief  that  if 
Donnelly  was  elected  the  workmen  vironld  get  better  wages;  ten  days 
after  election  he  was  finally  discharged,  (see  pp.  101-2).  It  appears  that 
**  the  vote  of  the  city  was  very  light.  ♦  ♦  A  large  number  of  workmen 
did  not  vote  at  all.  They  were  afraid  of  losing  their  jobs  if  they  voted 
for  Donnelly,  and  they  would  not  vote  for  Washburn,  (p.  113).'' 

In  seven  precincts  of  Minneapolis  the  judges  of  election  placed  a 
Dumber  on  the  imck  of  each  ballot  to  correspond  with  the  number  of 
the  voter  on  the  pollliMt.  Let  us  consider  the  purpose  of  this  number- 
ing of  the  ballots. 

At  the  session  of  the  legislature  of  Minnesota  in  January  and  Febru- 
ary, 1878,  a  special  law  had  been  enacted,  providing  that  in  cities  con- 
taining more  than  12,000  inhabitants  the  ballots  should  be  numbered. 
This  law  applied,  and  was  intended  to  apply,  only  to  the  cities  of  Saint 
Paul  and  Minneapolis,  where  the  workingmen  were  ver}^  numerous,  and 
where  alone  the  required  population  existed.  It  was  felt  by  many  that 
this  provision  of  law  was  oppressive  and  ujiconstitutional,  and  at  the 
spring  election  in  Saint  Paul,  held  immediately  after  the  law  was  passed, 
H  party  offered  to  vote  without  haviug  his  ballot  numbered ;  he  was  re- 
fused, and  he  brought  an  action  at  once  in  the  district  court  of  Ramsey 
County,  in  which  Saint  Paul  is  situated,  to  test  the  validity  of  the  act. 
The  court  decitled,  (see  Brisbin  vs,  jDleary  et  al.,  printed  test.,  p.  74), 
that  the  ac.t  was  unconstitutional,  inasmuch  as  the  constitution  of  Min- 
nesota, sec.  6,  Art.  VII  provides  that  ''all  elections  shall  be  by  bal- 
lot'';  that  the  ballot  implies  secrecy,  and  that  this  law  requires  every 
man ''to  vote,  in  effect,  a  ticket  with  his  name  indorsed  on  it";  and 
in  case  of  a  contest  the  ballots  are  to  be  made  public.  ''This  law,'' 
says  the  court,  '*  furnishes  the  means  of  ascertaining  exactly  how  every 
elector  voted  ;  that  is  its  acknowledged  purpose."^ 

This  decision  of  the  district  court  of  Hainsey  County  was  the  unani- 
mous decision  of  a  full  bench  of  three  judges;  it  was  appealed  to  the 
supreme  court,  and  was  affirmed  by  the  supreme  court,  subsequently  to 
the  election.  [See  Northwestern  Reporter,  vol.  1,  p.  75,  (foot  page  825,1 
Brisbin  vs,  Gleary  et  al.,  being  an  appeal  from  the  district  court  of 
Kamsey  County,  in  the  same  case  referred  to'  above.]  The  supreme 
court  sustain  the  decision  of  the  district  court  of  Ramsey  County,  and 
say: 

'^The  statutory  provision  with  regard  to  the  numbering  of  tickets, 
above  quoted,  clearly  interteres  with  and  violates  the  voter's  constitu- 
tional privilege  of  secresy.  It  is  therefore  an  unconstitutional  provis- 
ion The  voter  cannot  be  required  to  submit  to  its  application  the 
ticket  offered  by  him.  ♦  ♦  ♦  The  defendant's  demurrer  was  properly 
overruled,  and  the  order  overruling  the  same  is  accordingly  affirmed." 

This  decision  was  made  subsequently  to  the  election  in  controversy, 
bat  is  it  not  retroactive  in  its  effect  upon  this  caset 

It  declares  that  the  word  "  ballot"  means  secrecy  and  absence  of  every 
external  mark  whereby  the  elector  who  has  cast  the  same  can  be  iden- 
tified. A  ticket  identified  by  placing  the  voter's  name,  or  a  number  in- 
dicative of  his  name  upon  it,  is  not  a  *' ballot"  in  the  sense  of  the  con- 
stitution ;  and  has,  therefore,  no  right  to  be  placed  in  the  ballot-box. 
When  the  court  decided  that  such  identified  tickets  were  not  ** ballots" 
it  certainly  follows  that  they  are  not  entitled  to  be  counted  as  '^  ballota." 

Briefly  stated  the  argument  may  be  thus  sumiu^dL  vx^  • 
H.  Rep.  1791 2 
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1.  Members  of  Congress  can  only  be  elected  in  the  State  of  Minue- 
sota  by  "  ballots." 

2.  A  numbered  ticket  is  not  a  *' ballot." 

3.  Such  numbered  tickets,  therefore,  cannot  be  counted. 

They  are  simply  attempts  to  vote,  but  are  by  election  officers  deprived 
of  that  constitutional  element  of  secrecy  which  is  necessary  to  enable 
them  to  be  counted  as  "  ballots." 

But  it  is  not  necessary  to  rest  the  decision  of  this  case  alone  npoD 
this  ground  ;  the  conclusion  we  have  reached  is  based  on  broader  found- 
ations, which  reach  the  bo)ia  fides  of  the  election  in  the  precincts 
where  those  ballots  were  numbered.  Not  only  were  the  numbered  votes 
cast  in  those  precincts  unconstitutional  and  void,  but  they  were  so 
numbered  for  a  corrupt  and  dishonest  puri)Ose,  and  were  incompatible 
with  an  honest,  fair,  and  free  election. 

All  lawyers  will  concur  that  the  decision  of  the  district  court  was 
highly  persuasive  of,  if  not  sufficient  to  control,  the  judgment  of  election 
officers  in  their  action  touching  the  validity  of  the  satute  in  question. 
And  we  accordingly  find,  (see  Daily  Globe  Nov.  5,  1878,  report  of  pro- 
ceedings, offered  in  evidence)  that  in  the  city  of  Saint  Paul  the  judges 
of  election  met  the  day  before  election,  took  counsel  with  the  law  officer 
of  the  city,  and  decided  not  to  number  the  ballots.  They  took  this 
course  under  the  advice  of  the  attorney-general  of  the  State,  (as  api)ears 
by  said  paper,)  of  the  county  attorney  of  Ramsey  County,  of  the  city 
attorney  of  St.  Paul,  and  even  of  the  counsel  who  had  defended  the  law 
before  the  district  court.  These  pacties,  the  attorneys  lor  the  city  and 
county,  and  the  attorney  defending  the  act,  united  in  a  card  to  the  pnb- 
lic,  advising  election  offi.(*ers  not  to  number  the  ballots.  (See  St.  Paul 
Pioneer  Press  Oct.  27,  1879.] 

A  similar  meeting  of  the  judges  of  election  was  held  the  day  be- 
fore the  election  in  the  city  of  Minueapolis,  (see  p.  134).  They  called 
upon  the  city  attorney  for  his  opinion  on  the  question  of  uamber- 
ing  the  ballots.  He  told  them  that  the  district  court  of  Ramsey  County 
had  decided  that  the  law  was  unconstitutional ;  and  that  it  was  his  opin- 
ion, also,  that  such  numbering  destroyed  the  secrecy  of  the  ballot  and 
was  unoonstitutional.  "They  finally  took  a  vote  as  to  how  they  would 
conduct  the  election  in  that  particular,"  and  "  decided  in  favor  of  dis- 
regarding the  law,"  and  that  they  would  not  number  the  ballots.  The 
vote  stood  thirteen  or  fifteen  against  eight  or  ten,  (p.  143). 

It  was  thus  resolved  in  both  the  cities  to  which  alone  the  law  applied 
that  the  ballots  should  not  be  numbered.  This  was  considered  a  tri- 
umph for  the  supporters  of  Mr.  Donnelly,  and  accordingly  the  Saint 
Paul  Daily  Globe,  the  Democratic  paper  of  that  city,  which  was  sup- 
porting Mr.  Donnelly,  announced  this  action  in  its  issue  of  the  next 
morning,  which  was  the  morning  of  election,  in  these  words : 

[From  the  Saint  Paul  Daily  Globe,  Nov.  5, 1878,  Exhibit  B,  E.  A.  H.,  on  file  in  office  of 

clerk  of  Committee  of  Elections.] 

"MINNEAPOLIS  NEWS. 
"NO  NUMBERING. 

"DEMOCRATS,  WORKINGMEN  AND  NATIONALS. 

"THERE  IS  NO  FEAR  OF  LOSING  YOUR  SITUATIONS.  GIVE  WASHBURN 
A  BLACK  ETE.  YOUR  EMPLOYERS  CANNOT  FIND  OUT  HOW  YOU 
VOTE. 

"The  j udges of  election m^\. ^t> XXi^^ q.q>\w^\V Oci-wsiVi^^ ^t Z o'clock  yester- 
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day  afternoon  to  consult  as  to  whether  it  would  be  legal,  after  the  recent  * 
decision  of  the  liamsey  County  Court,  to  number  the  ballots.     After 
consulting  the  best  legal  talent  of  the  city  it  was  determined  to  receive 
the  votes  as  of  old,  and  deposit  without  ])lacing  the  numbers  opposite 
the  different  names. 

This  makes  the  thing  all  secure  !  Now,  boys,  go  to  the  polls  and  vote 
as  you  please ! 

The  bull  dozers  can't  rob  you  of  your  places. 

Vote  for  Donnelly,  and  down  with  all  rings." 

In  Saint  Paul  the  same  paper  announcers  the  resolution  of  the  judges 
not  to  number  the  ballots  under  a  head  line,  **N()  Numbers — A  Free, 
Untrammeled  Ballot!' 

This,  it  will  be  remembered,  was  contemporaneous  history  ;  it  shows 
that  it  was  understood  at  that  time,  before  any  contest,  could  liave  been 
contemplated  by  contestant,  that  the  numbiring  ot  the  ballots  would 
result  in  the  intimidation  of  the  workingmen,  who  were  in  favor  of  Don- 
nelly ;  and  that  if  the  ballots  were  not  numbered  Donnelly  would  secure 
a  larger  vote  among  the  workingmen. 

This  newspaper,  it  is  shown,  reached  Minneapolis  before  seven  o'clock 
on  the  morning  of  the  election,  and  it  had  a  large  circulation  in  that  city, 
(See  p.  4G,  qnes.  9,  10,  11,  12.)  It,  doubtless,  aroused  the  friends  of  the 
sitting  member  to  action;  for  we  tind  that  by  nine  o'clock,  the  hour  at 
which  the  polls  opened,  a  decision  had  been  reached  to  number  the  bal- 
lots in  sevcMi  out  of  fifteen  election  precincts  of  Minneapolis.  It  is 
charged  by  contestant  in  his  brief  that  these  ])recincts  were  largely  in- 
habited by  workingmen ;  and  this  statement  was  not  denied  by  the 
counsel  for  the  contestee  in  his  brief.  It  appears,  (p.  181),  that  in  one 
precinct,  (2d,  of  the  4th  ward),  all  the  voters  were  workingmen;  and  the 
returns  of  the  votes  of  previous  elections  show  that  a  large  Democratic 
vote  was  cast  in  these  i)reciucts. 

If  the  numbering  of  the  ballots  had  been  the  result  of  an  innocent 
mistake  on  the  part  of  the  judges  of  these  seven  precincts ;  if  they  had 
been  ignorant  of  the  decision  of  the  district  court  of  Ramsey  County, 
declaring  such  numbering  uuconsitutional ;  if  there  was  no  evidence  to 
show  fraud  or  intimidation,  we  should  not  be  in  favor  of  resting  out  the 
votes  of  these  precincts  simply  for  the  reason  that  the  ballots  had  been 
numbered.  This  was  the  view  taken  by  the  election  committee  in  the- 
case  of  McKinsie  vs.  Braxton,  (7  dist.  Virginia,  Contested  Elections, 
1871-6,  p.  20).  The  committee,  (McCrary,  chairman,)  says:  "Although 
it  would  be  possible,  from  the  numbering  of  the  ballots,  to  ascertain  how 
each  person  voted,  it  is  not  claimed  in  this  case  that  this  was  done,  or 
that  the  tickets  were  voted  for  any  such  purpose,  or  for  any  improper  or 
unlawful  purpose  whatever." 

The  question  of  intent^  therefore,  is  the  true  question  at  issue,  and  all 
the  circumstances,  in  the  case  under  consideration,  point  to  a  corrupt 
intent: 

1.  A  cloud  of  bribery  surrounds  the  vote  of  the  whole  city,  which  the 
contestee  has  made  no  effort  to  dissipate. 

2.  There  is  evidence  showing  a  widespread  conspiracy  among  the  em- 
ployers of  labor  to  corrupt,  and,  where  they  could  not  corrupt,  to  intimi- 
date tljeir  workmen. 

3.  The  testimony  shows  that  the  workmen  were  intimidated,  and  that 
they  believed  that  they  would  lose  their  means  of  subsistence  if  they 
voted  against  Washburn, 

4.  The  judges  of  election  knew  that  the  numbering  of  the  ballots  had 
been  declared  unconstitutional  by  a  court  oi  teiioxvi  ^^^^\i^  w:^!  X^'Cql^ 
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supreme  court  in  dignit.v:  l»v  the  atturney-ge  eral  of  the  Stare;  by  the 
city  attorney  ot  St.  Paul ;  ainl  b\  the  county  attorney  o  Ramsey  Comilj, 
and  that  even  the  att<»nn-v  who  had  defended  the  cousti  utionalitv  of 
the  law  in  the  district  enuit,  had  a<lvised  judges  of  election  not  to  num- 
ber the  ballotH. 

5.  They  had  been  told  by  their  own  law  oflBcer,  whose  opinion  they 
had  requested,  that  it  would  be  unconstitutional  to  number  the  ballots, 
inasmuch  as  it  violatc'<l  the  secrecy  of  thp  ballot. 

6.  They  knew  that  the  supporters  of  Mr.  Donnelly  believed  that  the 
numbering  of  the  ballots  wogld  prevent  a  free  and  fair  flection,  and 
would  result  in  the  intimidation  ol  the  woikmen. 

7.  They  had  dclibeiaU'ly  voted  by  a  large  majiirity  not  to  num'berthe 
ballots. 

There  can  be  but  one  explanation  of  the  intent  with  which  they  re- 
versed this  deliberate  action.  It  was  done  to  prevent  a  lair  ele<!tion, 
and  to  give  the  employers  of  workingmen  an  opportunity  to  still  further 
intimidate  them  by  preserving  a  record  of  how  the  men  voted  whose 
means  of  life  depended  upon  the  good  will  of  those  who  employed  them; 
the  working  men  well  knew  that  the  baUot-boxes  could  be  opened  at  any 
time  in  any  real  or  pretended  contest  and  the  character  of  tneir  votes 
revealeil. 

Only  bold  and  reckless  men  would  have  dared  to  set  their  private 
judgment,  as  laymen,  against  thcjudgnient  of  the  district  court  of  Ram- 
sey County,  against  the  judgment  of  the  attorney-general,  an<l  of  the 
law  officer  of  their  own  city,  upon  a  question  of  law ;  and  against  the 
opinions  of  two-thirds  of  the  judges  of  election  as  expressed  at  the  meet- 
ing of  judges  the  day  before.  In  doing  so  they  ran  counter  to  and  de- 
fied the  settled  opinion  upon  the  question.  Thi'se  seven  precincts  were 
the  only  precincts  in  the  two  cities  Saint  Paul  and  Minneapolis — where 
there  were  over  thirty  precincts — in  which  the  ballots  were  numliered 
in  the  year  1878. 

It  must  be  remembered  that  the  testimony  shows  that  among  the 
twenty-one  judges  of  election  of  these  seven  precincts,  who  thus  re- 
versed the  action  of-  all  the  judges  of  the  city  of  the  day  before,  there 
was  but  one  judge  who  was  a  friend  of  Mr.  Donnelly,  (see  p.  195-197); 
and  even  he  did  not  swear  that  he  was  a  supporter  of  Mr.  Donnelly,  but 
only  that  he  was  *'  understood  "  to  be  such,  (see  p.  136).  By  law  Mr. 
Donnelly,  as  the  candidate  of  two  political  parties,  should  have  had 
fourteen  supporters  among  these  twenty  one  judges;  in  effect,  he  had 
not  one.  [See  sec.  1  act  of  March  12, 1878.J  This  extraordinary  actioD 
was  therefore  taken  by  twenty-one  judges  who  were  the  political  parti- 
sans of  Mr.  Washburn;  and  no  explanation  is  offered  by  Mr.  Washburn 
or  themselves  for  their  course. 

The  very  fact  that  in  these  seven  precincts  Mr.  Donnelly  had  been 
deprived  by  the  city  council  of  Minneapolis  of  all  representation  among 
the  officers  conducting  the  election  is,  in  itself,  a  very  strong  proof  of  con 
^piracy  and  fraud. 

It  appears  by  the  testimony  of  one  witness,  a  Democrat,  (p.  137),  that 
he  offered  his  ballot  at  one  of  these  precincts  and  requested  that  it  be 
placed  in  the  ballot  box  without  being  numbered  ;  this  was  refused ;  the 
judges  refused  to  permit  him  to  vote  uidess  he  voted  a  numbered  ballot ; 
this  he  declined  to  do,  and  he  did  not  vote.  It  appears  that  large  num- 
bers of  workmen  did  not  vote  for  fear  of  losing  their  places  (p.  113).  It 
is  an  established  principle  of  law  that  where  voters  are  kept  from  voting 
by  an  illegal  requirement  of  the  election  officers,  it  voids  the  election  at 
fiuch  polls,    (See  McGrat^^a  Aah^t,  La»7(  ISlections^  sec.  89.— Scranton 
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Borough  Election,  Bripfhtly's  Election  Gases,  p.  455.)  It  is  evident  that 
large  numbers  of  Democrats,  from  some  cause,  did  not  vote  at  all  at  said 
election  in  that  city. 

Two  years  previously,  at  the  Presidential  election  of  1876,  the  vote  of 
Minneapolis  stood  as  follows,  (see  Saint  Paul  Pioneer-Press,  November 
9,  1876,  in  Congressional  Library) : 

Hayes 4, 098 

Tilden 3,  743 

Total    ../ 7,841 

It  is  a  matter  of  history  that  Minneapolis  increased  during  the  two 
years  between  November,  1876,  and  November,  1878,  at  the  rate  of  11 
per  cent,  per  annum  (see  Minnesota  State  Register,  1879,  Congressional 
Library,  p.  316).  If  we  apply  this  i)ercentage  of  growth  to  the  vote  of 
1876,  find  suppose  that  the  two  political  parties  increased  pro  rata,  then 
the  vote*  slioiild  have  stood  in  1878  as  follows: 

Totiil  Democratic  vote 4,568 

Total  Repul)li('an  vote 4, 999 

Bnt  instead  of  Mr.  Donnelly  receiving,  in  1878,  4,568  votes  in  Minne- 
apolis, he  riM^eived  bnt  1,566  votes:  a  falling  off  of  3,002  votes.  Audit 
appears  that  but  a  small  part  of  this  Democratic  vote  went  to  Mr.  Wash- 
burn ;  for,  it  he  receive<l  the  full  vote  of  his  i)aity,  he  should  have  had 
4.999  votes,  while  he  claims  to  have  recived  5,0*J6  votes;  a  gain  of  only 
27  votes. 

It  thus  apiM'ars  that  there  were  nearly  3,000  Demoeralic  voters  who  did 
not  vote  at  all  at  the  election  of  November  5,  l«s78. 

The  result  was  that,  instea<l  of  the  Republican  majority  given  to 
President  Hayes  in  Minneapolis  of  355  votes,  Washburn  claims  to  have 
carried  the  city  by  3,680  votes. 

The  evidence  shows  that  Mr.  Donnelly  was  the  Democratic  candidate 
for  Congress,  and  that  he  received  the  support  but  not  the  votes  of  very 
nearly  all  the  Democrats,  even  in  Minneapolis,  (see  p.  109,  110) ;  the 
immense  falling  off  of  two-thirds  ot  the  Democratic  vote  in  Minneapolis 
can.  therefore,  only  be  accounted  for  by  the  intimidation  ot  the  workmen, 
an<l  the  numbering  of  the  ballots  in  nearly  half  the  precincts  of  the  city 
was  part  of  this  system  of  intimidation. 

The  evidetice  shows  that  the  workiugmen  of  the  city  regarded  Mr. 
Donnelly  as  their  friend  and  champion,  (p.  112).  They  had  a  Labor 
Unicm,  a  political  society,  numbering  about  2,200  members,  (p.  Ill),  and 
wbir.li  represented  the  sentiments  and  feelings  of  the  working  popula- 
tion of  the  city,  numbering  between  4,000  and  5,000  (p.  112);  IMr. 
Washburn  '*had  no  friends  in  the  Labor  Union",  (p.  11 1) ;  and  the  Union 
nominated  Mr.  Donnelly  for  Congress,  at  a  large  meeting,  by  a  unani- 
mous vote.  The  workiugmen  continued  to  support  Mr.  Donnelly  until 
the  day  before  the  election,  (pp.  141,  142).  The  evideiice  shows  that  a 
great  revolution  was  wrought  in  the  action  of  the  Democrats  on  the 
eve  of  the  election ;  a  revolution  which  several  witnesses  state  could 
only  be  explained  by  the  use  of  money  and  intimidation,  (pp.  98, 106, 141, 
142,  277,  &c.).  Instead  of  receiving  the  4,000  or  5,000  votes  of  the  work- 
ingmen,  or  the  4,568  votes  of  the  Democrats,  to  say  nothing  of  the 
Greenback  vote,  Mr.  Donnelly  received  but  1,566  votes  in  the  etitire 
city. 

In  the  seven  precincts  where  the  ballots  were  numbered  the  votestoodL 
as  follows: 
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Ward.  Precinct.               Washburn.              DouDclly.              Maj.  for  Wafihburn. 

2d.  Ist.  187  42  145 

"  2d.  265  42  223 

4th.  Ist.  334  127  207 

*•  2d.  347  57  290 

*'  3d.  566  83  483 

6th.  Ist.  364  95  2b9 

"  3d.  219  76  143 

Total  majority  for  Washburn  in  these  precincts 1,760 

If  we  compare  this  vote  with  tbe  vote  cast  in  these  same  precincts 
seven  months  previously,  to  wit,  at  tbe  municipal  election  of  April  2d, 
1878,  we  find  that  the  Republicans  carried  these  seven  precincts  at  that 
spring  election  by  a  total  majority  of  171,  or  1,689  votes  less  than  the 
majority  claimed  for  Washburn. 

At  the  same  election,  in  the  spring  of  1878,  the  Eepublicans  had  bnt 
164  majority  in  the  city  of  Minneapolis;  and  yet  they  claim  to  have 
carried  the  city,  seven  months  thereafter,  by  3,680  votes! 

In  these  seven  precincts  the  vote  at  the  spring  election  of  1878  was  as 
follows : 

Republican 1, 215 

Democratic 1, 044 

Total. 2,259 

At  the  Congressional  election,  November  5,  1878,  the  vote  in  these 
seven  precincts  was  as  follows : 

Washburn 2,282 

Donnelly 522 

2,804 

Thus  while  the  vote  in  tbe  fall  was  but  545  more  than  it  was  in  the 
spring,  the  Republican  majority  was  ten  times  as  great: 

Republican  majority  spring  of  1878 171 

Republican  majority  fall  of  1878 1,  760 

The  total  vote  of  the  city  in  1876  at  the  Presidential  election  was 
7,841.    If  now  we  add  22  per  cent,  for  the  increase  of  population,  the 

total  vote  in  1878  should  have  been 9, 566 

Instead  of  that  it  was 6, 592 

A  falling  oflf  of 2, 964 

In  round  numbers  the  vote  cast  in  1878  was  52  per  cent,  less  than  the 
actual  vote  of  the  city.  It  is  conceded  that  tbe  canvass  of  1878  was  one 
of  the  most  vigorous  ever  made  in  the  city,  (p.  106-7) ;  but  while  it 
brought  out  the  full  Republican  vote,  nearly  3,000  Democrats  failed  to 
vote ;  or  if  any  considerable  part  of  them  voted  for  Washburn,  then  an 
equal  number  of  Republicans  must  have  refused  to  vote  for  him.  There 
can  be  no  question  that  a  large  part  of  these  men  were  the  employes, 
who  feand  to  vote  for  Donnelly  lest  they  should  lose  their  places. 

It  cannot  be  claimed  that  Mr.  Washburn  increased  the  Republican 
vote  of  the  city  from  355to3,680,  and  theRepublican  voteof  the  seven  pre- 
cincts from  171  to  1,760  because  of  his  personal  popularity  ;  because  it 
is  in  evidence  that  he  was  not  popular,  (see  pp.  Ill,  277).  A  comparison 
of  his  vote  in  the  district  outside  of  Minneapolis,  with  the  vote  cast  for 
flayes  in  1876,  proves  Ihat  he  was  very  unpopular.    The  vote  stands  as 

follows 
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Hayes,  1876 _ 19,573 

Washburn,  1878 14, 658 

Washburn  ran  behind  Hayes 4, 915  votes. 

Bat,  if  from  Washburn's  vote  there  be  deducted  the  railroad,  bribed, 
and  illegal  vote  of  *'Polk  and  Kittson  county," 355  in  all,  he  will  be  found 
to  have  run  behind  Hayes  in  the  district,  outside  of  Minneapolis,  5,270 
votes,  in  a  total  vote  of  19,573. 

On  the  contrary,  Mr.  Donnelly's  vote  compares  favorably  with  the 
total  vote  for  Tilden  and  Cooper,  in  the  district  exclusive  of  Minneap- 
olis, thus: 

Tilden  and  Cooper 16, 126 

Donnelly's  vote  15,926 

Add  for  votes  of  "  Polk  and  Kittson  county" 355 

16,281 

Donnelly  runs  ahead  of  Tilden  and  Cooper 155 

Now  we  are  asked  to  believe  that  while  Mr.  Washburn  fell  behind 
Hayes's  vote  outside  of  Minneapolis  5.270  votes,  that  he  ran  ahead  of 
Hayes  in  Minneapolis  3,105  votes!  And  this,  notwithstanding  the  fact 
that  the  population  of  Minneapolis  consists  largely  of  workingmen,  who 
had  placed  Mr.  Donnelly  in  nomination  as  their  candidate  for  Congress, 
and  among  whom,  it  appears,  Mr.  Washburn  "had  no  friends.-'  And, 
notwithstanding  the  further  fact,  that  Minneapolis  may  be  regarded  as 
debateable  ground,  politically.  lx\  1876  the  Democratic  candidate  for 
Congress,  McNair,  carried  the  city  by  about  500  majority,  and  the  county 
by  over  1000  majority.  In  April,  1876,  the  Democrats  and  Working- 
men  elected  a  Democratic  mjvyor  in  Minneapolis  by  356  majority,  and 
carried  the  vvards  embracing  the  territory  now  embraced  in  the  seven 
wards  where  the  ballots  were  numbered  by  525  majority.  The  vote 
stood  therein : 

Democrats, 1, 372 

Republicans, , 847 

Democratic  majority 525 

The  testimony  produces  the  conviction  that  Mr.  Donnelly  was  sweep- 
ing the  district  outside  of  Minneapolis  and  carrying  all  before  him ;  that 
he  was  popular  in  Minneapolis,  especially  among  the  workingmen,  and 
that  the  workingmen  constituted  a  majority  of  the  total  population. 
That  in  this  emergency  the  sitting  member  and  his  friends  formed  a 
conspiracy  to  arrest  the  tide  of  defeat  by  bribery  and  intimidation;  and 
that  their  last  intrenchment  was  the  seven  precincts  where,  in  effect, 
they  made  the  workingmen  vote  viva  voce  for  Washburn  or  take  the 
chances  of  starvation.  And  it  is  a  singular  and  suspicions  circumstance 
that  the  vote  of  two  of  these  seven  precincts,  two  precincts  where  Wash- 
burn claims  706  majority,  were  not  returned  until  eight  days  after  the 
election,  although  they  should  have  been  returned  on  the  morning 
after  the  election ;  and  then  when  they  were  returned  one  of  the  two 
precincts  is  claimed  for  Washburn  by  483  majority,  while  one  of  the 
clerks  of  the  election  therein,  produced  the  original  tally-sheet  of  the 
election,  Ihowing  but  26  majority  for  Washburn  in  that  precinct  instead 
of  483.  [See  p.  275.J  And  when  the  counsel  for  Washburn,  in  the  per- 
formance of  his  protessipnal  duty,  subpoenaed  the  officers  iu  charge  oC 
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tbe  ballot-boxes  to  produce  tbe  ballots  of  these  precincts,  knowing,  as  a 
lawyer,  that  that  was  tbe  best  and  therefore  the  proper  legal  evidence  of 
the  actual  vote  cast,  and  when  the  oflQcers  stood  ready  to  have  tbe  votes 
counted,  tbe  contesteo  held  bis  counsel  back,  and  permitted  tbe  ballot- 
boxes  to  be  returned  unopened.  Was  this  done  because  be  preferred  to 
risk  tbe  throwing  out  of  706  of  bis  majority,  rather  than  have  tbe  secrets 
of  those  ballot-boxes,  where  the  votes  bad  been  numbered,  revealed  to 
tbe  public  eye!  What  powerful  motive  could  have  constrained  him  to 
such  a  course  t 

Id  Williams  vs.  Stein,  38  Ind.  Rep.,  p.  90,  the  coart  hold  that  d umbering  of  the  TofcM 
catit  violates  the  s*  cresy  of  the  ballot  as  much  as  if  the  law  had  required  tbe  voten  to 
vote  rtra  voce;  and  McCrary,  (American  Law  of  Elections,  sec.  446,)  says,  ''  Votes moit 
be  cast  in  the  manner  provided  by  law.  Under  a  statute  requirinfj;  that  the  manoer 
of  voting  shall  be  by  ballot,  votes  given  viva  voce  cannot  be  counted.'' 

Upon  an  elaborate  review  of  the  authorities  the  conclusion  is  reached  upon  what 
seems  to  be  good  ground,  that  in  this  country  the  ballot  implies  absolute  and  inviola- 
ble secresy,  and  that  this  doctrine  is  founded  in  the  highest  considerations  of  public 
policy.  That  the  term  ballot  implies  secresy,  and  that  this  mode  of  voting  was  adopted 
mainly  to  enable  each  voter  to  keep  secret  his  vote  is  clear.  [McCrary  on  Elections, 
sec.  413  p.  112,  and  authorities  there  cited;  Cooley,  Constitutional  Limitations,  pp. 
506-7  and  604.] 

The  chief  reason  for  the  general  adoption  of  the  ballot  in  this  country  is  that  it  af- 
fords to  the  voter  the  means  of  preserving  the  secresy  of  his  vote.  And  this  enables 
him  to  vote  independently  and  freely,  without  being  subject  to  be  overawed,  intimi- 
dated, or  in  any  mam  er  controlled  by  others,  or  to  any  ill-will  or  persecution  on  ac- 
count of  his  vote.  The  secret  ballot  is  justly  regarded  as  an  important  and  valuable 
safeguard  for  the  protection  of  the  voter,  and  particularly  of  the  humble  citizen  agaiost 
the  influence  which  wealth  and  station  may  be  supposed  to  exercise.  *  *  *  All 
devices  by  which  the  secresy  of  tbe  ballot  is  destroyed  by  means  of  colored  paper  used 
for  ballots,  or  by  other  similar  means,  are  exceedingly  reprehensible,  and  wnether  ex- 

fressly  prohibited  by  statute  or  not  should  be  dihcountenanced  by  all  good  citia^ns. 
McCrary  on  Elections,  sec.  194 ;  People  vs.  Pease,  27  N.  Y.,  pp.  45  and  81.] 

We  have  therefore  reached  tbe  conclusiou  that  tbe  votes  cast  in  the 
seven  precincts  where  tbe  ballots  were  numbered  sboubl  be  deducted, 
not  alone  because  they  were  no  numbered,  but  because  such  numbering 
was  corruptly  done,  with  an  intent  to  intimidate  the  workingmen 
residing  in  those  precincts ;  and  because  it  was  part  of  a  general  cod- 
spiraey  of  the  friends  and  supporters  of  Mr.  Washburn  to  prevent  a  free 
and  untrammeled  expression  of  tbe  preferences  of  tbe  voters. 

SUPPLEMENTAL  RETURNS. 

Through  the  error  of  the  secretary  of  state  of  Minnesota  in  not 
furnishing  tbe  proper  return-blanks  to  tbe  officers  of  tbe  election  pre- 
cincts of  the  State  there  were  a  number  of  insUinces  where -the  votes 
polled  for  tbe  candidates  for  Congress  were  not  returned  to  and  counted 
by  thecouuty  canvassing  boards.  In  tbe  case  of  the  votes  not  so  returned 
and  canvassed  in  certain  precincts  of  the  counties  of  Stearns  and  Morri- 
son it  was  conceded  and  agreed  by  both  parties  that  tbe  votes  bad  been 
cast  and  should  be  counted.  These  votes  were  as  follows  :  (See  p.  260, 
284.) 

STEARNS  COUNTY. 

Precinct.  Washburn.     DonneUff- 

Crow  Lake 7  II 

Holding 2'»  64 

Township  of  Saint  Cloud 7  93- 

Sauk  Centre 96  ♦  160 

Fourth  ward  City  of  Saint  Cloud 8  6^ 

144  :»6 

Mjgority  for  DonneUy 252 
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MOBBISON  COUNTY. 

Precinci,  Washburn.    Donnelly. 

Two  Rivera 30  120 

Swan  River 38  45 

68  165 

Minority  for  Donnelly 97 

Supplemental  retarus  were  made  eight  days  after  the  election  by  some 
of  the  officers  of  three  precincts  of  the  city  of  Minneapolis ;  but  it  i» 
very  clear  that  the  election  officers  of  the  precincts  had  performed  their 
duties  on  the  night  of  the  election  ;  had  dissolved,  and  were  funottis  of- 
ficiOj  and  had  no  right  to  make  any  sach  snpplemental  returns.  Mr. 
Washburn  claimed  majorities  in  each  of  these  precincts,  and  he  therefore 
undertook  to  prove  the  votes  cast  aliwide.  In  strictness  of  law  it  was 
his  duty,  to  have  proved  the  votes  cast  by  the  best  evidence,  to  wit,  by 
connting  the*ballots  in  the  ballot  boxes;  and  he  took  some  preliminary 
steps  to  that  end,  issuing  a  subpoena  duces  tecum  to  the  officeis  who  had 
charge  of  the  ballot-boxes  to  appear  at  a  time  named,  in  order  that  the 
ballots  might  be  counted ;  but,  as  we  have  shown,  for  some  reason 
he  refused  to  count  the  ballots.  There  was  a  wide  diversity  in  the 
evidence  as  to  one  of  these  precincts,  the  third  precinct  of  fourth 
ward,  one  side  claiming  that  Mr.  Washburn  had  a  majority  of  483  votes 
and  the  other  side  claiming  that  he  had  but  26  majority.  But  we  have 
not  felt  obliged  to  enter  into  these  questions,  inasmuch  as  two  of  these 
precincts,  viz,  the  second  precinct  of  the  second  ward  and  the  third  pre- 
cinct of  the  fourth  ward,  were  precincts  in  which  the  ballots  were  num- 
bered, and  they  have  been  already  disposed  of  in  our  finding  upon  that 
question.  In  the  other  precinct,  the  first  precinct  of  the  first  ward,, 
there  was  a  conflict  of  testimony  as  to  what  the  vote  really  was  ;  but 
the  burden  of  proof  establishes  to  our  satisfaction  that  in  this  precinct 
Washburn  received  140  votes  and  Donnelly  132;  and  althongh  this  was 
not  established  by  the  best  evidence  we  are  willing  to  admit  the  vote 
as  such. 

In  the  township  of  Leaf  Valley,  Douglas  C'^unty,  (p.  270),  Mr.  Don- 
nelly received  all  the  votes  cast  fqr  (congressman,  to  wit,  61  votes ;  they 
were  not  returned  or  counted  for  him.  These  votes  are  to  be  adile<l  to 
the  respective  candidates. 

ISANTI  COUNTY. 

The  Statutes  of  Minnesota,  (sec.  19,  p.  58,  revision  of  1866,)  provide 
that  the  county  canvassing  board  of  each  county  shall  consist  of  the 
county  auditor  and  two  justices  of  the  peace,  to  be  by  him  selected. 
In  the  case  of  Isanti  County,  the  canvass  was  made,  the  votes  counted, 
and  the  return  made  by  the  count}'  auditor,  one  justice  of  the  peace,  and 
the  judge  of  probate  of  the  county,  (See  p.  69,  printed  test.)  It  is  true 
that  sub.  3,  sec.  1,  title  1,  chap.  3,  vol.  1,  Bissell's  Stat,  of  Minn.,  pro- 
vides that  "  words  purporting  to  give  a  joint  authority  to  three  or  more 
public  ofiQcers  or  other  persons,  shall  be  construed  as  giving  such  au- 
thority to  a  majority  of  such  persons  or  officers."  If  the  county  auditor 
had  selected  two  justices  of  the  peace,  and  one  had  failed  to  attend, 
then  the  majority  present  might,  under  this  law,  have  gone  on  and 
acted  ;  but  in  the  case  of  Isanti  County  the  county  auditor  did  not  se- 
lect two  justices  of  the  peace  as  the  law  required  ;  the  board  of  canvass- 
ers, therefore,  was  never  constituted  as  required  by  law,  and  never  hav- 
ing had  a  legal  existence,  there  could  be  neither  mavocit^  vloc  \mxvn^>X»^ 
of  it. 
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In  the  contested  election  case  of  Howard  v.  Cooper,  of  Michigao, 
Tbirty-sixth  Congress,  (see  Contested  Elections  1864-'65,  p.  282),  the 
Committee  of  Elections  say: 

Your  cotnmittee  have  rejected  the  vote  of  the  township  of  Van  Bnren.  The  law  re- 
qnires  that  the  board  of  inspectors  shall  be  constituted  of  three  persons  in  number. 
The  proof  is  clear  that  there  were  bnt  two.  And  as  there  was  no  board  of  inspectors 
known  to  the  law,  your  committee  see  no  way  by  which  any  legal  eflect  can  be  given 
to  the  returned  vote.    They  have  therefore  deducted  it. 

In  tbis  case  it  was  sbown  that  there  was  a  statute  of  the  State  of 
Michigan  precisely  the  same  as  that  just  quoted  from  Minnesota,  giving 
a  majority  of  a  board  the  power  to  act  for  the  whole  board  ;  but  the 
committee  did  not  consider  that  it  was  sufficient  to  permit  them  to  re- 
ceive and  count  the  return. 

But,  if  we  will  suppose  that  the  board  of  county  canvassers  of  Isanti 
County  had  been  duly  constituted  as  required  by  law,  and  that  a  msyor- 
ity  had  the  power  to  act  for  the  whole  board,  nevertheless,  the  return 
could  not  be  received,  for  it  appears  upon  its  face  that  a  third  party, 
not  a  member  of  the  board  ;  a  stranger,  not  qualified  to  act ;  an  usnr|)er 
without  color  of  authority,  intruded  himself  into  the  deliberations  of  the 
board  and  acted  as  one  of  them,  and  in  all  cases  where  the  county  au- 
ditor and  the  justice  of  the  peace  differed  in  opinion  he  gave  the  Cii«tiug 
vote,  and  thus  decided  the  action  of  the  board.  The  statutes  of  Minne- 
sota show  that  a  judge  of  probate  has  none  of  the  functions  of  a  justice 
of  the  peace,  and  the  constitution  of  the  State  (sec.  7,  Art.  VI)  provides 
that  a  probate  court  *' shall  have  no  other  jurisdiction,  except  the  es- 
tates of  deceased  persons  and  persons  under  guardianship."  There  is  no 
testimony  to  show  that  this  judge  of  probate  was  at  the  same  time  a  jus- 
tice of  the  peace,  and  if  he  had  been  his  exercise  of  the  office  of  justice 
of  the  peace  would  have  been  incompatible  with  the  spirit  of  the  consti- 
tution of  the  State. 

In  the  case  of  James.  Jackson  vs,  Genl.  Anthony  Wayne  (Clark  & 
Hall,  p.  47),  a  Georgia  cavse,  decided  in  1791,  it  was  held  that  "  where 
the  law  requires  three  magistrates  to  preside  at  an  election  and  a  re- 
turn was  made  by  three  persons,  two  of  whom  were  not  magistrates,  the 
return  was  defective  "  ;  and  the  vote  of  the  county  was  rejected. 

In  the  case  of  Rufus  Easton  vs.  John  Scott  (Clark  &  Hall,  p.  272),  a 
Missouri  case,  decided  in  1816,  held,  *'  if  an  election  is  required  by  law 
to  be  held  by  three  judges,  who  are  required  to  be  sworn,  and  it  is  held 
by  two  not  sworn,  their  proceedings  are  irrcjgular,  and  the  votes  taken 
by  them  are  to  be  rejected." 

In  the  case  of  Sloan  vs.  Rawls  (Contested  Election  Cases,  1871-76, 
p.  144),  a  Georgia  case,  decided  in  1874,  it  was  held  that  a  county  can- 
vass, or  consolidated  return  of  the  vote  of , the  county  of  Bullock  (con- 
taining 1,061  votes),  should  be  rejected,  although  the  same  was  in  due 
form  and  with  the  names  of  the  proper  officers  signed  to  it,  because  it 
appeared  that  the  canvass  was  made  by  a  usurper,  a  stranger,  a  man 
"  who  had  no  legal  connection  whatever  with  the  election,  and  no  right 
to  the  possession  of  any  of  the  papers." 

It  is  urged  that  although  the  judge  of  probate  was  not  a  justice  of  the 
peace,  we  must  regard  him  as  such  de  facto.  Lord  Ellenborough  said, 
in  The  King  vs.  The  Corporation  of  Bedford  Level,  6  East.,  368  : 

Ad  officer  de  facto  is  one  who  has  the  reputation  of  being  the  officer  he  assumes  to 
ibe,  and,  is  not  a  good  officer  in  point  of  law. 

Charles  O'Conor,  in  his  argument  before  the  Electoral  Commission^ 
said  (see  Electoral  Commva.,  p.  132^ : 


..^ 
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• 

The  de  facto  ofiBcer  is  one  who  soniohovv  has  clotherl  himself  with  the  reputation  of 
being  the  officer,  and  in  relation  to  that  person  the  law  with  its  wise  conservation,  has 
declared  thatdnrin^;  the  period  that  the  person  pretending  title  to  the  office  was  in  appar- 
ent possession  of  all  its  powers  and  functions,  and  exercised  the  duties  of  it,  his  acts, 
as  it  respects  persons  who  in  the  ordinary  course  of  things  were  obliged  to  recognize 
him  and  to  act  under  him  and  in  conformity  with  his  directions  and  his  power,  shall 
be  esteemed  valid,  that  individuals  may  not  be  deceived  by  this  species  of  disorder  or  tera- 
l)orary  insurrection  that  has  broken  in  upon  the  functions  of  government. 

The  principle  does  not  apply  to  the  case  under  consideration. 

Here  the  judg^e  of  probate  did  not  claim  to  be  a  justice  of  the  peace  ; 
he  did  not  exercise  the  duties  of  the  office  under  color  of  laic  ;  he  did 
not  exercise  them  at  all ;  he  distinctly  claimed  that  he  was  a  judge  of 
probate  and  nothing  else.  It  has  never  been  pretended,  in  any  court  in 
the  world,  that  when  A.  B.  asserts  himself  to  be  the  incumbent  of  one 
office,  a  presumption  of  law  arises  that  he  holds  another,  an  entirely  dif- 
ferent, and,  (as  in  this  case),  an  incompatible  office. 

A  party  claiming  to  be  a  judge  of  an  election  precinct,  or  a  sheriff,  or 
a  judge  may  deceive  and  mislead  innocent  third  parties  to  their  dam- 
age ;  and  hence  the  law  wisely  says  that  he  who  deals  with  such  offi- 
cers shall  not  be  required  to  go  back  and  inquire  into  every  particular 
of  their  title.  But  in  this  case  there  is  no  pretense  that  any  one  was  or 
could  have  been  misled  by  the  declaration  of  the  judge  of  probate  that 
he  was  the  judge  of  probate. 

Neither  is  this  a  collateral  proceeiling  between  third  parties.  The  va- 
lidity of  the  return  itself,  and  the  right;  of  the  judge  of  probate  to  act, 
are  the  very  questions  in  issue.  The  canvassing  board  of  Isanti  County 
was  part  of  the  machinery  by  which  the  votes  cast  for  member  of  Con- 
gress in  that  district  is  to  be  brought  to  the  knowledge  of  the  House  of 
Representatives,  **  the  sole  judge  of  the  election  returns  of  its  mem- 
bers.'^ 

It  must  ali^o  be  remembered  that  in  the  cases  cited,  as  decided  by 
former  Congresses,  the  votes  of  townships  were  cast  out  because  the  boards 
of  election  judges,  or  the  clerks  thereof,  were  not  constituted  according 
to  law.  This  being  the  law  as  to  mere  precinct  officers,  how  much  more 
strongly  does  the  principle  apply  to  the  ca^e  of  a  canvassing  board  of  a 
county  where  the  votes,  not  of  one  ])re(!inct  alone,  but  of  all  the  pre- 
cincts of  the  county  are  involved  ?  An  election  judge  can  only  rule  out 
a  few  voters,  a  canvassing  board  may  rule  out  the  votes  of  entire  town- 
ships. Although  the  canvassing  board  is  a  ministerial  body,  neverthe- 
less there  are  many  prefiminary  questions  upon  which  they  are  called 
to  decide,  and  which  require  the  exercise  of  their  best  judgment. 
Among  ihese  are  the  following.  Whether  the  returns  are  the  actual  re- 
turns or  forgeries ;  whether  they  are  so  informal  or  irregular  as  to  pre- 
venttheboard  determining  what  the  votereally  was;  if  two  returns  come 
in  from  the  same  precinct,  which  is  the  proper  return  :  if  votes  are  cast 
bearing  a  name  nearly*  the  same  or  somewiiat  similar  to  the  name  of 
one  of  the  candidates,  whether  they  should  be  counted  for  such  candi- 
date ;  if  votes  are  cast  for  A.  B.  (who  is  a  candidate  for  Congress),  as 
a  candidate  for  the  State  legislature,  whether  such  votes  should  be  re- 
turned for  him  as  a  candidate  for  Congress.  These  and  a  hundred  other 
similar  questions  may  arise  requiring  the  exercise  of  judgment ;  and 
per  consequence  the  functions  .of  the  board  of  county  canvassers  is  as 
far  superior  to  the  functions  of  mere  election  officers  as  the  powers  of  a 
State  canvassing  board  are  al>ove  the  powers  of  a  county  canvassing 
board.  How  important,  then,  does  it  become  that  the  county  board  of 
canvassers  shall  be  constituted  in  strict  conformity  with  law.^  and  that 
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no  usurpers  shall  be  permitted  to  intrade  into  and  control  its  delibera- 
tions. 

In  the  case  of  Delano  vs.  Morgan,  Ohio,  (2  fiartlett,  p.  171),  it  seems 
that  a  person  acted  as  one  ot  the  judges  of  election  who  was  believed  to 
have  been  a  deserter,  but  had  never  been  convicted  of  the  crime.  The 
committee  of  elections  say,  (and  the  House  sustained  the  re|K)rt]: 

**  In  the  rase  of  FToward  r«.  Cooper,  (Cont.  Elect.  1864-^65,  p.  282).  the 
returns  of  Van  Buren  township  were  rejected  because  there  were  only 
two  judges.  It  a  return  is  untrustworthy  when  one  of  the  judges 
is  absent,  it  is  certainly  more  so  if  the  vacancy  is  tilled  by  a  )>ersoDdi8- 
qi^nlitlHil  to  act.  Two  competent  judges  are  certainly  more  reliable, 
when  acting  by  themselves,  than  when  advised,  directe<],  and  iu  part 
overruled,  by  a  third,  pronounced  by  the  law  unfit  for  the  trust.'' 

In  Morgan  V8,  Delano,  the  disqualification  of  this  thinl  party  was  in 
fereutial ;  for  as  he  had  never  been  convicted  of  desertion  the  presninp- 
tion  of  law  was  that  he  was  not  guilty  ;  bnr  in  the  case  of  the  canvassing 
board  of  Isanti  County  the  disqualification  of  the  judge  of  probate  was 
statutory,  al)8olute,  and  appears  on  the  face  of  the  return. 

If  the  obje(^tion  to  this  return  was  purely  ter.linical  we  might  h«\sitaie 
to  reject  it;  but  it  appears  that  the  bona  fides  of  the  vote  were  put  in 
issue  by  the  pleadings. 

The  contestant,  Donnelly,  in  his  notice  of  c  ntest,  Art.  VIII,  declare<l: 
"That  the  votes  alleged  to  li^ve  lieeii  cast  for  yt»u,  (Washburn),  at  said 
election  in  the  county  ot  Isanti,  in  said  district,  were  not  cast  orcouiit*Ki 
for  you,  or  returned  or  canvassed  as  |)rovided  liy  law.^  There  are  here 
four  averments:  (1)  that  the  votes  were  not  cast;  (2)  that  they  were  imt 
counted  (by  the  precinct  ollicers) ;  (3)  that  they  were  not  returned  as 
provided  by  law  ;  (4)  that  they  were  not  canvasseil  as  provided  by  law. 
The  contestant  having  established,  by  the  return  itself,  the  truth  of  the 
last  two  charges,  it  became  the  duty  ot  the  sitting  member  to  prove,  by 
a  counting  of  the  votes  in  the  ballot  boxes,  that  the  votes  were  actually 
cast  HB  claimed  by  him  ;  and  by  proper  testimony  that  they  were  duly 
counted  by  the  precinct  officers.  As  he  has  failed  to  do  this,  the  pre- 
sumpti<m  of  law  is  that  he  was  unable  to  do  it.  There  was  no  obliga- 
tion upcm  the  part  of  the  contestant  to  |)rove  or  disprove  votes  that  bad 
no  existent  e  before  the  committee  in  any  legal  return,  while  Mr.  Wash- 
burn well  knew  that  the  fact  of  any  such  vote  being  ca^t  in  the  county 
was  denied  by  contestant  an<l  that  the  burden  of  proof  was  on  Inm  to 
prove  it.  The  committee  has  no  way  to  ascertain  the  votes  cast  exwpt 
by  the  official  return  and  where  this  is  manifestly  void  by  testimouy 
showing  what  the  vote  really  was. 

POLK   AND  KITTSON   C(»UNTIKS. 

The  return  upon  which  the  votes  of  these  counties  is  based  is  ex- 
tremely imperfect.     It  is  as  follows,  (p.  64) : 
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Abstract  of  rotes  cast  in  the  county  of  Polk  <f'  Ktttson  and  State  of  Minnesota^  at  the  general 
election  held  in  the  several  toitmships  and  wards  of  said  county  on  the  first  Tuesday  after 
the  first  Monday  f  being  the  fifth  day  of  November ,  A,  D.  eight  ten  hundred  and  seventy-eight 
(1878), /or  members  of  Congress^  taken  from  the  official  returns. 

MEMBER  OF  CONGRESS.— CONGRESSIONAL  DISTRICT  —NAMES  OF  CANDIDATES. 


Names  of  towDshlps  and  wards. 


Bysland 

Fartey 

Vineland 

FoAiim 

Aodover 

Red  Lake  Falls 

Lowell 

McDoualdville 

1st  district 

Fisher    

HuDtHville 

Nelly 

Crookflton 

Kittsun  Co.,  Tarnrac  River  . 
Kittson  Co  ,  Two  Rivers 

Total  number  of  votes 


£ 

8 

.fi 

Si 

• 

X 

>\ 

ee 

^ 

^ 

« 

Q 

1 

. 

a 

^ 

• 

M 

33 

3 

9 

34 

35 

7 

an 

21 

"iS 

6 

2« 

10 

;{6 

15 

2:j 

.  .  . 

37 

51 

48 

19 

41 

213 

43 

109 

1 

74 

1 

832 

182 

We  do  hereby  certify  that  at  said  election  W.  D.  Washburn  received 
eight  hundred  and  thirty-two  (832)  votes  for  member  of  Congress;  I. 
Donnelly  received  one  hundred  and  eighty-two  (182)  votes  tor  member 
of  Congress. 

A.  YVERNAULT, 

County  Auditor. 
Attest: 

D.  C.  PALMER. 
T.  A.  HARRIS, 

Jmtices  of  the  Peace. 

There  is  an  unorganized  county  of  Kittson  in  the  Third  Congressional 
district  of  Minnesota,  as  appears  by  the  abstract  of  votes  returned  by 
the  Secretary  of  State  (p.  347) ;  and  there  is,  also,  an  organized  county  of 
Polk ;  but  there  is  no  "  county  of  Polk  and  Kittson."  (See  p.  346.)  And 
there  is  no  law  linking  these  counties  together.  It  appears  by  the  testi- 
mony, (p.  40)  that  "  the  county  of  Kittson  is  not  attached  to  an,v  other 
county  for  any  purpose,  either  judicial  or  election."  The  county  out  of 
which  it  was  created,  Pembina  County,  was  attached  to  Clay  County, 
(Stat,  of  Min.  1876,  p.  1*J7.)  If,  therefore,  any  part  of  the  above  re- 
turns refer  to  the  unorganized  county  of  Kittson  they  should  not  have 
been  returned  to,  canvassed  with,  or  mixed  into  the  returns  of  the 
organized  county  of  Polk.  The  foregoing  certificate  is  not  a  return  of 
votes  cast  in  Polk  County,  or  of  votes  cast  in  Kittson  County,  but  the 
vote  is  lumped  together  as  the  vote  of  **the  county  of  Polk  and  Kitt 
8on,^  and  there  is  no  such  county  in  the  district.  And  if  we  attempt  to 
separate  the  precincts  in  Kittson  County  from  the  precincts  in  Polk 
County,  so  as  to  enable  the  county  of  Polk  to  be  counted  by  itself,  we 
are  met  by  the  fact  that  Farley  is  shown  by  the  testimony  (p.  226)  to  be 
in  Kittson  County,  although  there  is  nothing  on  the  face  of  the  return 
to  show  that  fact.    There  is  no  evidence  to  sho^  \\i  ^s^Viv^Vi  ^:a\itwV^  ^>s^^^ 
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preciucts  of  Bygland,  Viueland,  Folsom,  Andover,  Lowell,  McDonald- 
ville,  1st  district,  Huiitsville,  and  Kelly  are  situated.  Neither  does  it 
appear  by  the  retuiii,or  in  the  evidence,  that  the  county  auditor  and 
justices  of  the  peate  who  signed  the  return  held  those  offices  in  Polk 
County  or  in  Kittson  County,  or  in  any  other  count3'. 

Moreover,  it  upfiears  (p.  233)  that  there  were  but  86  legal  votes  cast 
atCrookston,  while  the  total  vote  returned  as  above  was 258;  there  were 
therefore  170  illegal  votes  cast  at  that  precinct;  they  were  iirincipally 
the  railroad  hands  referred  to  in  this  report  in  our  consideration  of  the 
subject  of  bribery,  every  one  ot  whom  was  paid  for  his  vote.  It  also 
appears,  (p.  234),  that  there  were  but  40  lesideuts  of  the  precinct  of 
Fisher,  w  hile  88  votes  are  returned  from  that  precinct.  The  precincts 
in  the  county  ol  Kittson  were  not  legally  established,  there  being  no 
law  to  authorize  the  governor  to  create  election  preciucts  in  wholly  un- 
organized counties;  there  were  no  registration  lists  at  tliese  precincts; 
cigar-boxes  and  candle-boxes  without  locks  or  keys  were  used  for  bal- 
lot-boxes ;  in  one  precinct  the  voting  place  was  a  railroad  car ;  in  an- 
other a  railroad  depot;  nearly  if  not  quite  every  vote  polled  in  two  pre- 
ciucts of  the  county,  as  we  have  shown,  was  a  bribed  vote,  and  cast 
in  the  majority  of  instances  by  men  who  were  not  legally  residents  of 
of  the  county  and  entitled  to  vote  therein. 

This  Iraudulent  vote  of  Kittson  County  having  been  inextricably 
mixed  into  whatever  legal  votes  were  cast  in  Polk  County,  it  became 
the  duty  ot*  the  silting  member  to  go  behind  this  very  defective  certifi- 
cate of  "The  county  of  Polk  and  Kittson"  and  prove  aliunde  what 
townships  were  in  Polk  County,  and  by  a  count  of  the  ballots  in  the 
ballot-boxes  of  those  townships  establish,  beyond  question,  what 
votes  were  legally  cast  therein.  Having  failed  to  <lo  this  we  are  con- 
strained to  reject  the  return. 

THE  UNORGANIZED  COUNTIES. 

It  appears  by  the  evidence  that  a  number  of  the  counties  in  the  third 
Congressional  district  of  Minnesota  are  unorganized  counties;  the  follow- 
ing table  gives  the  names  of  the  counties  and  the  votes  cast  therein  : 

WashbuFD.  Donnelly.    Majority. 

Big  Stone 45  29 

Douglas 682  489 

Kanabec 109  24 

'lj2Lk& -- 29 

Ofcter  'Tail*.V//./'.Vf  J  /.V.V.V.".'.'.*  .'.*.* ." ". '. '. '. ."  * .'..'. '. " '.  *.  940  755 

1,805            1,297 
Majority  for  Washburn 50S 

It  was  decided  by  the  supreme  court  of  the  State  of  Minnesota,  July 
29,  1S78,  in  the  case  of  State  ex  rd.  Lindholm  vs,  Parker,  that  the  county 
of  Big  Stone  was  not  an  organized  county,  inasmuch  as  the  legislature 
had  never  i)assed  an  act  declaring  it  organized.  The  court  held  that 
neither  an  act  defining  the  boundaries  ol  a  county,  nor  the  vote  of  the 
people  therein  electing  county  officers,  constituted  a  county  organized j 
the  legislature  must  recognize  the  action  of  the  people  by  explicitly'  de- 
claring it  an  organized  county.  The  counties  of  Douglas,  Kanabec, 
Lake,  and  Otter  Tail  are  in  the  same  condition  as  the  county  of  Big 
Stone.  Mr.  Washburn  did  not  produce  any  statute  to  show  that  the  leg- 
islature had  ever  declared  either  of  them  organized.  It  follows  that  if 
these  counties  ave  uot  or§AV\\7.vivi  viv^vxuu^^  there  can  be  no  county  officers 


DONNELLY    VS.    WASHBURN.  31 

in  existence  therein  ;  and  that  those  who  claim  to  have  canvassed  and 
returned  the  votes  of  the  counties  had  no  power  to  do  so;  nor  can  there 
be  any  legal  election  precincts  therein.  But  .your  committee  are  not 
disposed  to  take  a  technical  view  of  this  matter,  and  although  we 
are  of  opinion  that  the  counties  in  question  are  not  legally  organized^ 
nevertheless  as  the  votes  returned  are  conceded  to  have  been  actually 
cast  therein,  and  there  is  no  charge  of  fraud,  we  have  concluded  that  the 
four  counties  last  named  should  he  regarded  as  de  facto  organized  coun- 
ties so  far  at  least  as  election  purposes  are  concerned.  We  also  ad- 
roit the  vote  cast  in  the  unorganized  county  of  Big  Stone,  for  he  rea- 
son that  it  is  admitted  bv  contestant  that  ihe  vote  was  actually  cast;  and 
there  is  no  charge  ol  fraud  in  connection  therewith. 

We  therefore  iidmit  the  votes  of  these  unorganized  counties.  They 
give  a  majority  for  Mr.  Wa8h)jurn  of  508. 

It  will  be  seen  that  in  the  foregoing  report  we  have  not  rejected  the 
vote  of  any  county  because  it  was  unorganized ;  neither  have  we  re- 
jected the  vote  of  any  precinct  because  of  the  numbering  of  the  ballots 
per  «e,  but  because  such  numbering  was  one  of  the  incidents  of  a  system 
of  fraud  and  intimidation;  neither  have  we  rejected  the  votes  of  any 
counties  for  mere  informalities  on  the  face  of  the  returns ;  but  only  for 
those  gross  irregularities  which  were  manifestly  incompatible  with  a 
legal  canvass  of  the  votes. 

The  following  table  summarises  the  results  of  our  investigations  m 
this  case : 

SUMMARY. 

The  total  vote  returned  for  William  D.  Washburn  was. . .  20, 942^ 

This  includes  the  supplemental  returns  from  Hennepin 

County. 

Add  to  this  the  votes  cast,  but  not  returned  for  him,  in 
the  counties  of  Stearns  and  Morrison,  viz,  Stearns,  144; 
Morrison,  68— total 212 


Deduct : 
The  numbered  ballots  cast  for  him  in  the  seven  precincts 

of  Minneapolis,  via 2, 282 

The  vote  returned  for  him  in  the  county  of  Isanti 538 

The  vote  returned  for  him  from  *nhe  county  of  Polk  and 

Kittson" 832 


21, 154 


3,652^ 


Deduct  also  the  following  bribed  votes,  (not  included 
in  the  bribed  votes  already  rejected  in  Polk  and  Kittson 
County,)  where  the  evidence  shows  the  party  received 
money  and  voted  for  Washburn — (1,)  Oluf  Larson,  St. 
Paul;  (2,)  Abraham  Werrick,  St.  Paul;  (3,)  Wm.  M. 
Leyde, Cottage  Grove;  (4,)  Christian  Heyer,Afton;  (5,) 
John  C.  Oleson.  Minneapolis;  ((>,)  A.  M.  Schaack,  Min- 
neapolis; (7,1  Karl  Fintler,  Minneapolis;  (8),  Henry 
Monroe;  (9,)  Sevit  Mahla,  of  Minneapolis;  (10,)  Louis 
Kuudson,  Minneapolis;  (11,) Louis  Paulson, Minneapo- 
lis; (12,)  W.  R.  Metcalf,  of  Crystal  Lake;  (13,)  Peter 
Quady,  Minneapolis;  (14,)  Louis N.  Gayuor,  Miu\i^«L^o- 


17, 502 
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lis;  (15,)  Peter  Engberg,  MiiineapoHs ;  (16,)  Bernard 
Cloutier,Miimeai)oli8;(17,)Tolejft'G.  Fiadeland,otSaak 
Center;  ( 18,)  J.  V.Brower,  of  St.  Cloud;  (19,)  A.J.Clark, 
Little  Falls ;  (20,)  Tbomas  Kitowski,  of  North  Prairie; 
(21,)  Mr.  Bass,  of  Long  Prairie;  (22,)  Henry  Ann- 
strong,  of  Two  Kivers.  [This  list  does  not  inclade  a 
large  number  who  admit  the  receipt  of  money  from 
Washburn  or  bis  friends  but  claim  that  they  voted  for 
Donnelly, j— Total .   22 

17,480 

Total  vote  returned  for  Ignatius  Donnelly •    17, 929 

Add  to  this  the  vote  scast,  but  not  returned,  for  him,  from  the 

counties  of  Stearns,  Morrison,  and  Douglas,  viz,  Stearns,  396; 

Morrison,  165 ;  Douglas,  61 ;  total 622 

18, 551 
Deiluct : 
The  numbered  ballots  cast  for  him  in  the  seven  precincts 

of  Minneapolis,  viz : 522 

The  vote  returned  for  him  in  the  county  of  Isanti 137 

The  vole  returned  for  him  from  the  county  of  Polk  and 

Kittson 182 

841 


17, 710 


Total  vote  for  Donnelly 17,  710 

Total  vote  tor  Washburn 17, 480 

Majority  for  Donnelly 230 


We  would,  therefore,  report  and  recommend  the  adoption   by  the 
House,  of  the  following  resolutions: 


Resolved^  That  William  D.  Washburn  is  not  entitled  to  his  seat  as  a 
member  of  the  Forty-sixth  Congress  of  the  United  States,  as  Represen- 
tative from  the  third  Congressional  district  of  the  State  of  Minnesota. 


Resolved^  That  Ignatius  Donnelly  is  entitled  to  his  seat,  as  a  member 
of  the  Forty-sixth  Congress,  as  Kepresentative  from  the  third  Con- 
gressional district  ^f  the  State  of  Minnesota. 

VAN  H.  MANNING. 

S.  L.  SAWYER. 

R.  F.  ARMFIBLD. 

F.  B.  BBLTZ HOOVER. 

W.  G.  COLERICK. 


!eifer,  from  the  Committee  on  Elections,  submitted  the  following 

VIEWS  OF  A  MINORITY. 

• 

contest  in  this  case  arises  over  the  election  for  member  of  the 
5  of  Representatives  in  the  third  Congressional  district  of  the  State 
rinesota,  held  on  the  5th  day  of  November,  1878.  This  district  is 
)8ed  of  thirty-eight  counties,  situate  in  the  northern  part  of  that 

and  comprises  a  very  large  territory,  which  has  been  very  rapidly 
ig  up  by  emigration  from  other  States  in  the  Union.  The  returned 
,t  that  election  for  member  of  the  House  of  Representatives  was 
ows: 

Washburn 20,942 

18  Donnelly 17,^29 

iug 40 

iirned  majority  for  Washburn  was 3,013 

i  district  w{is  created  on  the  22d  day  of  February,  1872,  by  act  of 
^islature  of  Minnesota.  It  has  always  been  Republican  by  a  large 
itv.  The  Republican  majority  for  Congressman  in  this  district  in 
ras  0,449;  in  1874,  2,319;  in  1876,  2,09(i;  in  1878,  3,013.  The  Re- 
an  majority  in  this  district  for  governor  in  1877  was  8,153,  and  in 
^illsbury's  (Rep.)  majority  over  Rice  (Dem.)  was  5,691. 

on  of  the  committee  have  decided  to  add  to  Mr.  Washburn's  returned 

if 20,942 

returned  vote  in  the  counties  of  Steams  (144)  and  Morrison  (88) 212 

18  increasing  his  vot«  to 21, 154 

this  it  is  proposed  to  deduct  by  throwing  out  and  rejecting — 
tubered  ballots  cast  for  him  in  seven  jirecmcts  of  Minneapolis, 

t 2,282 

ire  vote  returned  for  him  in  the  couiity  of  Isanti b'^Vi 

al  vote  returned  for  him  from  the  counties  of  Polk  and  Kittson  8:^2 

bribed  votes 22 

al  to  be  deducted 3,  ()74 

;  Mr.  Washburn's  vote 17,480 

•ther  proposed  to  add  to  Mr.  Donnelly's  returned  vot«  of 17, 929 

•et!irne<l  votes  alleged  to  have  been  cast  for  him  in  the  counties  of 

us,  Morrison,  and  Douglas " 622 

IS  increasing  his  vote  to , 18.551 

lis  it  is  ]»ropose(l  to  deduct  the  numbered  ballots  cast  for  him 

!  city  of  Minneapolis 522 

e  returne«l  for  him  in  tlie  county  of  Isanti 137 

e  returned  for  him  in  the  counties  of  Polk  and  Kittson 182 

al  to  be  deducted 841 

Donnelly's  vote 17,710 

majority  over  Mr.  Washburn "-C^ 

//.  Bop.  1 791 3 
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Tlie  testimony  in  this  cfise,  and  the  arguments  of  counsel,  have  com- 
l>ell<^d  the  committee  to  examine  a  great  many  questions  foreign  to  the 
<!ontt^st,  as  made  on  the  contestant's  notice.  That  notice  consists  of 
qiine  paragrai)hs;  very  few,  if  any,  of  which  state,  a^  requiied  by  the 
law  of  Congress,  except  in  very  general  terms,  the  grounds  ujmu  which 
the  contestant  relies.  The  law,  as  set  forth  in  section  105  of  the  lleNi.se<l 
Statutes,  requires  that  the  contestant,  in  his  notice,  shall  specify  partic- 
'ularJy  the  grounds  upon  which  he  relies  in  the  contest.  This  the  con- 
testant has  not  done,  although  the  nature  of  his  contest  is  such  that  he 
•could  have  done  so,  and  should  have  been  required  to  do  so ;  or,  other- 
wise, the  great  mass  of  his  testimony  should  have  been  disregarded.  The 
United  States  statute  requires  that  ^Hhe  testimonj^  to  betaken  by  either 
party  to  the  contest  shall  be  confined  to  the  ])roof  or  disproof  of  the 
ifacts  alleged  or  denied  in  the  notice  or  answer,"  &c.  (R.  S.,  sec  105). 

Jt  may  be  tnie  that  the  law  of  Congress  prescribing  the  mode  of  practice 
to  be  followed  in  the  House  in  contested-election  cases  is  not  ab.solutely 
binding  upon  the  House  in  view  of  the  provisions  of  the  Constitution 
of  the  United  States  (Article  I,  section  5)  which  provide  that  "each 
liouse  shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of 
its  own  members."  But  it  might  work  very  great  injustice  to  a  eon- 
testee  to  require  him  to  meet  a  case  outside  of  this  p:irHamentar3'-pr«*e 
tice  act,  without  any  previous  noticfe  to  him  that  the  House  intended 
to  depart  from  it  in  a  material  respect. 

Until  the  House  itself  lajs  down  and  prescribes  a  diflferent  mode  of 
contesting  elections  before  it,  the  parties  to  the  contest  have  a  perfect 
right  to  rely  upon  the  statute  being  strictly  observed  and  followed. 
(McCrary's  Election  Laws,  sees.  341-5,  348-9,  353 ;  Finle^^  vs.  Bisbee, 
Bep.  1)5,  p.  28.) 

It  has  frequently  been,  held  by  the  House  that  notwithstanding  i)roof 
•was  offered  sufficient  to  show  that  frauds  had  been  committed,  such 
proof  would  not  be  considered  because  the  contestant  did  not  specifi- 
cally notify  the  contestee  of  such  ground  of  contest. 

For  a  full  discussion  of  this  point,  attention  is  called  to  the  views  of 
the  late  Speaker  Kerr  in  the  case  of  Delano  vs.  Morgan  (Com.  Ejec 
Cases,  1865-71,  pp.  170-8). 

Before  proceeding  to  consider  the  case  as  made  by  the  notice  and  on 
the  testimony,  it  is  thought  proper  to  refer  to  the  character  of  evidence 
relied  u|>on  by  the  contestant.  It  will  be  found  by  an  examination  of 
the  rec*ord  that  there  is  very  little,  if  any,  testimony  which  would  be 
received  or  considered  in  any  court  of  justice  in  this  or  any  other  civ- 
ilized countr5\  The  testimony  may  be,  generally,  denominated  hearsay. 
In  so  far  as  it  relates  to  the  question  of  bribery  or  illegal  voting  very 
little  of  it  rises  even  to  the  dignity  of  hearsay  when  scrutinized.  It  is 
understood  that  certain  members  of  the  committee,  in  order  to  arrive  at 
the  conclusion  reached  by  them,  have  considered  all,  or  very  nearly  all, 
of  such  incompetent  testimony  found  in  the  record.  With  tlie  single 
exception,  that  in  the  ca^^e  of  a  voter  who  has  voted  for  the  sittiug 
member,  declarations  of  the  voter  are  inadmissible.  There  are  author- 
ities, though  they  even  are  doubted,  to  the  effect  that  the  declarations 
of  a  voter,  though  hearsay  evidence,  are  comi)etent  to  prove  his  want 
of  qualification  to  vote.  It  Is  seldom,  if  ever,  proper  to  regard  hearsay 
statements  as  competent  evidence.  Regarding  the  testimony  as  aflfect 
ing  the  voter,  and  no  other  person,  his  statement  as  to  his  qualification 
to  vote  may  be  taken  a«  an  admission  against  him.  The  ordinary  rule« 
of  evidence  apply  as  well  to  election  contests  as  to  other  cases.  (See 
McCrary's  Ameiican  Law  oi  1Si\^eWo\i^^^^vjXl\Qw'5»^>k    W^do  not  think 
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it  necessary  to  cite  many  authorities  in  support  of  this  proposition,  bat 
we  liere  ^ive  a  few,  as  this  question  is  a  very  important  one  in  the 
determination  of  this  case : 

AUTHORITY    AS    TO    HKARSAY    EVIDEXCR     IN     COXTESTED- ELECTION     CASES     BRFORK 

PARLIAMENTARY    BODIES. 

In  Cuffhing^H  Law  and  Practice  of  Legislative  AHsemhlies,  at  .section  210,  page  76,  th6  fal- 
lowing doctrine  is  laid  down  : 

**  The  nauu?  general  rules  by  wliich  courts  of  law  are  governed  in  regard  to  evidence 
in  proceedings  before  them,  prevail  also  in  tlio  investigation  of  cases  of  coutrovortod 
elections;  but  inasmuch  as  a  legislative  assembly,  touching  things  appertaining  to  its 
cognizance,  is  *as  well  a  council  of  state,  and  court  of  equity  and  discretion,  as  a  court 
of  law  and  justice,'  the  legal  rules  of  evidence  are  «;enerally  applied  by  election  com- 
mittees, more  by  analogy  and  according  to  their  spirit,  than  with  the  technical  strict- 
ness of  the  ordinary  judicial  tribunals." 

Section  11.  " The  rule  stated  in  the  preceding  paragraph  relates  of  cours^onljto 
investigations  by  the  testimony  of  witncs.st's  or  other  evidence  before  the  assembly  or 
its  committees,  but  where  the  testimony  is  <'ontaincd  in  depositions,  they  ought  to  be 
taken  acc4)rding  to  the  law  of  the  State  where  they  are  taken." 

Section  74*2,  page  293.  "The  proceedings  of  a  legislative  assembly  frequently  render 
it  necessary  to  institute  inquiries  into  matters  of  fact,  and  of  course  to  receive  and 
judge  of  the  various  kinds  of  evidence  upon  which  human  conduct  is  predicated,  and 
which  may  be  submitted  to  its  consideration.  In  the  every-daj^  atfairs  of  life,  and  in 
reference  to  matters  in  which  their  own  interests  are  alone  inrolveiiy  men  act  upon  every 
kind  of  evidence  which  has  even  the  slightest  tendency  to  induce  l>elief.  But  in  regard 
to  affairs  in  which  parties  are  adversely  int^frested,  and  in  which  there  are  conflicting  rigkU 
and  claims  to  be  adjudicated,  the  law  has  wisely  provided  that  only  such  evidence  shall 
be  received,. and  under  such  circumstances  as  shall  afford  reasonable  security  both 
against  dt^signed  falsilication  and  unintentional  mistake." 

Secti<m  743,  page  2i)3.  "The  rules  of  evidence  by  which  courts  of  justice  are  gov- 
erned, and  by  which  their  proceedings  are  regulated  in  the  investigation  of  the  cases 
which  come  before  them,  make  a  part  of  tbo  civil  rights  of  the  citizens,  as  much  a» 
the  rules  regulating  the  acquisition,  the  enjoyment,  or  the  transmission  of  property,  or 
which  govern  any  other  matter  of  civil  right ;  and  when  a  question  of  the  same  nature 
is  pending  in  the  legi.slature,  involving  private  interests  only,  no  good  reason  can  be 
as.signed  why  the  rules  of  evidence  should  not  be  the  same.  It  would  .seem  reasonable, 
therefore,  to  regard  it  as  a  rule  of  parliamentary  practice,  that  when  the  private  in- 
terests of  individuals  are  the  subject  of  investigation,  or,  in  other  words,  where  the 
investigation  is  a  judicial  one,  and  so  far  as  it  is  of  that  charactery  the  same  or  analogous 
rules  of  evidence  should  be  applied,  as  would  be  observed  in  the  investigation  of 
similar  interests  in  any  of  the  courts  of  law  or  equity,  and  this  appears  to  be  the  rale 
which  has  prevailed  in  modern  times." 

Cases  of  Contested  Elections  in  Congress,  1834  to  1865. 

JVhite  vs.  Han'is,  page  257.  In  this  case,  on  pages  264^,  the  question  of  the  ad- 
missibility of  hearsay  te.stimony  is  discussecl ;  it  was  rejected.  Report  by  Hon.  Thomas 
L.  Harris. 

Same  hook,  page  33.  Ingersoll  vs.  Naijlor.  Syllabus:  **  Wliere  extensive  frauds  were 
alleged,  the  committee  refused  to  receive  hearsjiy  evidence." 

On  page  34  the  question  of  the  hearsay  evidence  is  discussed  and  the  evidence  re- 
jected. 

Same  book,  page  19.  The  Xew  Jersey  Case.  SyUaJ)us:  "Held  by  the  committee  that 
hearsay'  declarations  of  the  voter  should  be  rejected." 

On  page  24  of  the  report  of  this  case  the  committee,  in  discussing  the  question  of 
what  vote's  were  actually  cast  at  the  poUs,  use  this  language: 

"The  first  proposition  involved  the  inquiry  whether  the  vote  was  actuaUy  cast  at 
the  polls,  and  for  the  ascertainment  of  this  point  the  committee  necessarily  resorted 
to  parol  proof  as  the  best  evidence  which  the  natureof  the  case  would  admit  of,  the 
laws  of  Netv  Jersey  not  requiring  the  poll-lists  to  be  preserved  as  a  record  of  the  ocfsol 
voters.  Mere  hearsay  declarations  of  the  alleged  voter  as  to  the  fact  of  his  having 
voted  have  been  uniformly  rejected.^^ 

Cases  of  Contested  Elections  in  Congress,  1865  to  1871,  page  822. 

John  S.  Reid  vs.  George  W.  Julian.  Syllabus:  "Hearsay  evidence  inadmissible.'' 
(See  also  McCrary^s  Law  of  Elections,  $  306.) 

Hearsay  evidence  is  not  admissible  to  prove  bribery  as  a  disqualifioation^  but  only  to 
affect  or  annul  individual  votes.     (Cowen  &  Hill's  Notes,  104-1  *,  *i^\.<i,Cot^V^»^»^  ws^-'» 
230,  note;  People  rs.  Pease,  27  N.  Y.,  45,  49.) 
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It  is  proper  to  observe  that  much  of  the  hearsay  evidence  relied 
upon  consists  only  of  conclusions  drawn  from  conversations  held 
after  the  election,  which  are  always  unreliable,  and  as  a  general  rule, 
even  though  the  testimony  would  otherwise  be  competent,  are  regarded 
as  very  dangerous  if  at  all  admissible  in  a  court  of  justice.  Of  this  latter 
cla4ss  of  testimony  a  learned  judge  has  said : 

No  class  of  testimony,  perhaps,  is  more  unreliable,  and  a  more  frequent  cause  of 
error  in  courts  of  justice,  than  the  narration  of  conversations,  real  or  pretended.  The 
meaning  and  intention  of  a  x»ei'son  in  a  conversation  often  depend  much  upon  jjestiire. 
attitude,  mode  of  expression,  or  peculiar  attending  circumstances,  known,  j>erliai»s.  to 
but  few  present.  A  conversation  may  not  be  fully  heard  by  the  witness,  imperlectlv 
recollected,  or  inaccurately  repeated,  when  the  omission  or  addition  of  a  single  wortl, 
or  the  substitution  of  the  language  of  the  witness,  under  color  of  bias  or  excitemeDt, 
for  the  words  actually  used,  might  change  the  sense  of  an  entire  conversation.  This 
is  apparent  from  the  irreconcilable  contradictions  daily  manifested  in  the  uarrati(»n  «»f 
the  sam«> conversations  from  the  mouths  of  different  witnesses.  The  liability  to  error, 
in  this  kind  of  testimony,  won  hi  be  greatly  increased  by  allowing  witnesses  to  add 
their  own  conchisiona^  or  understandings^  from  the  conversation  related,  or  their  infer- 
ences as  to  the  understanding  of  the  parties  to  the  conversation.  Such  latitude  would 
break  down  an  imi)ortant  barrier  which  protects  judicial  investigation  from  em)rand 
falsehood.  The  understanding  or  inferences  of  witnesses  are  veiy  frequently  formed 
from  bias,  inclination,  or  interest.  And  a  witness's  understanding  or  inference  froni  a 
conversation  or  transaction  rests  entirely  in  his  own  mind,  and  his  con8ciousii«?ss  of 
falsehood  would  be  incapable  of  proof;  so  that  there  could  be  no  ]K>ssibility  of  con- 
victing a  witness  of  perjury  on  the  ground  of  such  evidence.  (Judge  Bartlev,  'M\ 
Ohio  St.,  p.  412.) 

It  may  be  further  noted  that  the  charge  of  bribery^  like  that  of  fraud, 
must  be  proved  and  not  presumed.  This  is  a  universal  rule  of  law 
Trhen  it  is  sought  to  convict  a  party  of  a  crime.  There  is  a  diflf'erence 
of  opinion  among  members  of  the  committee  as  to  what  rule  should  pre- 
vail in  a  contested  election  case,  in  proving  the  crime  of  bribery.  Some 
members  of  the  committee  maintain  that  it  should  be  proved,  as  in 
criminal  cases,  ^^  beyond  a  reasonable  doubts  Others  are  satisfied  with 
the  rule  which  requires  the  testimony  to  be  '^  clear j  satisfactory^  and  con- 
vinein/f^^  but  all  should  agree  that  so  serious  an  ofi'ense  a«  bribery  should 
be  proved  and  not  presumed. 

THE  CHARGE   OF  BRIBERY. 

Before  going  into  the  testimony  and  considering  it  in  the  light  of  proi)er 
rules  of  evidence,  it  should  be  said  that  there  is  evidence  tending  to  show 
that  in  this  district  the  friends  of  the  contestant  and  contestee  both  used 
money  to  poll  the  district  (pp.  86-7  and  255),  and  to  provide  means  for 
getting  to  the  i)olls  voters  who  were  remote  from  the  polling  places,  and 
w^ho  were  often  without  conveyances  of  their  own  in  which  to  travel  to 
the  polls  on  election  day.  Money  was  undoubtedly  spent  to  pay  can- 
vassers before  the  election,  and  in  some  instances  men  were  employed  at 
the  polls  to  hold  tickets  for  the  respective  jiarties.  The  district  is  a  very 
large  one  in  point  of  population  and  in  extent  of  territory,  and  in  con- 
sequence of  this,  greater  effort  was  required  to  get  out  a  full  vote.  Some 
money  was  also  expended  t<^  pay  speakers  to  go  over  the  district.  The 
committee  is  not  prepared  to  say  that  such  use  of  money  is  entirely  ille- 
gitimate. It  is  very  common,  if  not  universal,  in  all  contestetl  elect ioOvS 
throughout  the  United  States  for  candidates  and  their  friends  to  use  such 
means  to  secure  votes.  Presidential  elections  are  not  exceptions  in  this 
respect. 

Certain  members  of  the  committee  rely  very  much  upon  the  fact  that 
the  sitting  member  was  not  willing  to  dignify  the  case  of  the  contestant 
by  calling  witnesses  to  dispvov^  Wve  ^W^^evV \.^^\\\w<5v\^  ^^<ired  by  him.    It 
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is  a  sufficient  answer  to  this  to  say  that  there  is  very  little  in  any  of  the 
testimony  offered  by  the  contestant,  for  the  purpose  of  proving  bribery, 
that  is  in  any  sense  worthy  of  being  met  by  any  testimony,  even  though 
it  could  be  regarded  as  competent  testimony.  A  reading  of  the  testimony 
of  the  several  witnesses  will  show  in  most,  if  not  all,  the  cases  that  it 
proves  nothing  that  is  worthy  of  answer.  The  witnesses  called  in  many 
instances  only  make  clear  the  fact  that  they  were  disappointed  parties 
who  desired  to  be  bribed  by  being  paid  large  sums  of  money,  which 
they  were  disappointed  in  obtaining.  The  first  witness  mentioned 
in  the  report  of  the  committee,  a  Democrat,  by  the  name  of  Charles 
Berens,  of  Morrison  County,  is  an  example  of  this.  He  testifies  that  he 
livrote  a  letter  to  Mr.  Washburn  requesting  to  be  paid  fifty  dollars  to 
support  him.  It  is  not  clear  that  this  letter  was  ever  received  by  Mr. 
AVashbum  in  person.  Mr.  Berens  received  no  answer  from  Mr.  Wash- 
burn to  this  letter,  and  he  received  no  money  from  Mr.  Washburn.  Some 
of  the  committee,  however,  lay  much  stress  on  the  fact  that  Mr.  Wash- 
burn, or  some  of  his  friends,  did  not,  prior  to  the  election,  indignantly 
resent  the  proposition  made  to  him  by  Berens  as  an  insult.  There  was 
no  good  reason  why  Mr.  Washburn,  or  any  of  his  friends,  should  have 
done  so.  They  were  undoubtedly  anxious  not  to .  make  any  enemies, 
even  though  they  were  wholly  unwilling  to  pay  a  man  for  his  support. 
It  will  be  noticed  that  Mr.  Berens  did  not  propose  to  sell  his  vote  to  Mr. 
Washburn,  but  simply,  as  appears  by  the  whole  testimony  of  this  wit- 
ness, to  work  for  Mr.  Washburn,  presumably  to  get  out  voters,  or  to 
induce,  by  argument  or  otherwise,  other  persons  to  vote  for  him  (p. 
300).  It  appears  from  the  testimony  of  this  witness  that  he  wrote  also 
to  Mr.  Donnelly,  to  solicit  him  for  money  as  an  inducement  to  support 
liim  at  that  election  (p.  301).  This  witness  says  that  had  he  received 
the  fifty  dollars  which  he  solicited,  he  would  not  have  supported  Mr. 
Washburn  ;  and  in  the  conclusion  of  his  testimony  he  uttt^rly  disproves 
the  charge,  so  far  a«  his  knowledge  goes,  that  any  money  was  used  by 
Mr.  Washburn  or  his  agents  to  influence  persons  to  vote  for  Mr.  Wash- 
burn at  the  election.  As  Berens  opened  negotiations  wiih  Donnelly 
and  supported  him  (p.  301),  the  only  presumption  that  can  arise,  if  any, 
is  that  he.  bribed  him.  This  witness  refers  to  a  Mr.  Brower,  who,  it  is 
claimed,  acted  for  Mr.  Washburn  in  the  vicinity  of  where  he  lived.  But 
it  turns  out  that,  notwithstanding  his  vigilance  in  trying  to  find  that 
«omel>ody  had  been  bribed,  he  utterly  failed.  The  following  questions 
to  this  witness,  and  the  answers  thereto,  set  at  rest  this  witness's  testi- 
mony, so  far  as  bribery  is  concerned  (Kecoi-d,  x>.  301) : 

Q.  Do  you  know  of  Brower's  paying  any  money  to  any  i)er8on  tor  his  vote  for  member 
of  Congress  or  for  any  other  candidate  to  be  voted  for  at  the  last  election,  lield  No- 
vember 5,  1878,  or  during  the  canvass  inmiediately  prior  thereto  f — A.  I  did  not  see 
Lim  give  any. 

Q.  Do  you  know  of  any  money  l)eing  paid  or  promised  by  William  D.  Washburn  or 
Lis  agents,  or  by  any  person  or  persons  acting  for  him  with  his  knowledge,  to  any 
person  or  persons  during  the  last  election,  held  November  5,  1878.  or  during  the  can- 
vass immediately  preceding  said  eh'ction,  for  such  person  or  persons'  vote  or  votefl  or 
iDfluence  for  William  D.  Washburn  for  member  of  Congress  for  the  thinl  Congrt^ssioual 
district  of  Minnesota  f — A.  Not  that  I  know  of. 

Q.  Do  you  know  of  any  person  in  this  vicinity  trying  to  con*upt  a  candidate  for 
Congress  by  demanding  of  such  candidate  $50  as  a  coUvSideration  for  Ins  supporting 
ijucli  candidate  at  said  election  ? — A.  I  did  it  nivself. 

ft' 

There  is  an  attempt  to  show  that  in  the  county  of  Kittson  certain 
persons  were  bribed  to  vote  for  Mr.  Washburn.  If  this  were  tnie,  there 
is  no  evidence  even  tending?  to  show  that  he  was  in  any  sense  a  \)artY  t« 
it.    The  comiuittee  seem  to  think  that  the  nuu\\)^T  oi  nq\.^^  siv\5^\»\\^\>»». 
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ooanty  was  too  great  The  total  vote  of  the  county  was  184.  It  is  true 
that  two  witnesses  testify  on  this  point.  The  ^^st,  G.  C.  Morton,  says 
(p,  125),  **  to  the  best  pf  my  knowledge  there  were  four  actual  settlers  in 
this  county " ;  and  then  he  adds,  '*  that  is  all  I  know."  The  second, 
Dennis  Reardon,  says  (p.  144),  to  use  his  own  language,  referring  to  tliis 
same  county,  ''  it  was  unsettled,  so  far  as  I  saw,  except  the  railroad.'^ 
On  this  testimony  it  is  proposed  to  find  that  a  large  number  of  persons 
voted  who  were  not  legal  voters,  and  also  that  they  were  bribed  The 
committee  fails  to  take  into  account  that  in  new  countries  it  is  along  tbe 
railroad  chiefly  that  men  seftle,  and  that  settlements  spring  up  as  rap- 
idly as  railroads  are  built.  The  testimony  of  Reardon  shows  that  there 
were  people  settled  along  the  railroad,  and  it  is  this  class  of  men  who 
are  denominated  as  "  harvest  hands  and  tramps^  who  had  not  been  in  the 
State  long  enough  to  voteT'  The  witness  jMorton,  so  much  relied  upon, 
says  in  his  testimony  that  he  had  only  resided  in  Kittson  County  elertn 
days  before  the  election,  and,  of  course,  he  could  have  had  very  little 
means  of  knowing  who  were  residents  and  who  were  not;  and  on  a 
cross-examination  it  is  made  to  appear  that  he  did  not  know  a  single 
man  who  was  not  a  resident  of  the  countv  at  the  election  on  November 
5,  1878,  The  following  is  an  extract  fiom  the  testimony  of  this  witness 
(Eecoixl,  p.  128) :     ' 

Q.  How  long  had  yon  liei'U  in  Tanuirack,  in  Kittson  Connty,  prior  to  Novenil)er5, 
1878? — A.  1  had  heen  thei*e  eleven  davs  helbre  election  dav. 

Q.  With  how  many  of  the  eijLjhty  or  ninety  men  in  the  eninloy  of  Webster  A  White 
»t  their  wood-cani]>  at  or  near  Tamarack  were  yon  i»ersonally  acqnainted  on' tbe  .'4h 
day  of  November,  \^>  * — A.  AlM»nt  forty  of  them. 

Q.  Do  you  know  of  your  own  knowledge  any  of  the  eighty  or  ninety  men  so  em- 
ployed at  the  wood-eamp  of  Webster  &  White,  at  or  near  Tamarack,  who  luid  not 
resided  in  the  State  of  Minnesota  more  than  four  months  and  in  the  election  piveiiut 
more  than  ten  days  ])rior  to  November  5,  1878  f  If  so,  state  avIio. — A.  I  do  know,  of 
Bij  own  knowledge,  of  men  that  were  there  less  than  ten  days  prior  to  NoveinlxT .'», 
1878.  I  do  not  know  of  any  jierson  who  had  not  been  a  residi^nt  of  the  State  nior»' 
than  four  months  prior  to  November  5,  lc78.  I  cannot  name  all  the  names ;  Mr.  O'NeiK 
for  one,  Gnss  Avenger,  James  Nichols,  John  Morrison,  Gnss  Glyndon,  ten  others,  wln»se 
names  1  can't  recall  now.  Th<>se  names  that  I  mentioned  and  ten  others  I  cannot  call 
to  mind  are  those  who  had  not  been  there  ten  days. 

Q.  Do  yon  know,  of  your  own  knowledge,  whether  any  of  the  persons  referral  to 
in  the  preceding  answer  as  persons  who  had  been  there  less  than  ten  days  voted  at 
the  election  precinct  at  Tamarack,  November  5,  1-^78;  and,  if  so,  whether  any  of  tliar 
number  voted  for  William  D.  Washburn  for  memVier  of  Congress  f — A.   I  don't  knu\r. 

Q.  Do  you  know,  of  yonr  own  knowledge,  whether  any  of  the  persons  on  the  con- 
struction train  referred  to  in  your  direct  examination  as  voting  at  the  election  preciutt 
at  Tamarack  on  Noveml>er  5,  187H.  had  not  resided  in  the  State  of  Minnesota  uioiv 
than  f<mr  months  i)rior  to  said  election,  and  resided  in  that  precinct  more  than  ttn 
days  prior  thereto  ? — A.  I  do  not  know. 

The  worst  that  can  be  said  in  relation  to  the  vote  of  Tamarack  pre- 
cinct, in  Kittson  County^,  is  that  the  persons  who  employed  some  of  the 
voters  allowed  them  for  their  time  while  going  to  and  returning  from 
the  i)olls.    This  act  on  their  part  the  committee  does  not  approve. 

It  is  claimed  that  men  were  biibed  to  vote  for  Mr.  Washbnrn  at  this 
precinct.  The  testimony  does  not  sustain  this  claim.  One  G.  C  Mor- 
ton is  relif  d  on  alone  to  prove  this  charge.  Aside  from  some  conclusions 
stated  by  this  witness  and  given  without  any  reliable  data  to  base  them 
on,  his  statements  are  purely  hearsay  and  wholly  incompetent  as  evi 
dence. 

There  is  some  evidence  to  the  el^'ect  that  certain  men  wei*e  engagetl 
in  choi)ping  wood  for  two  men — Webster  and  White — by  whom  they 
were  paid  for  their  time  while  attending  the  election,  but  the  evident^ 
does  not  even  tend  to  show  any  bribery  on  the  part  of  Mr.  Washbmu. 
The  evidence  shows  lUii&e  miiu  N^eie  uot  even  solicited  to  vote  for  Mr. 
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Washburn,  but  were  allowed  to  vote  as  they  pleased.  Some  of  these 
men  may  not  have  been  legal  voters  in  Tamarack  precinct.  There  i» 
great  doubt  whether,  under  all  the  circumstances,  the  votepf  this  pre- 
cinct should  all  be  counted.  There  was  no  proper  ballot-box,  &c.  (p.  309). 
On  the  question  as  to  whether  these  wood-choppers  were  bribed,  we  give 
here  the  hearsav  testimony  of  the  witness  Morton  to  show  both  its 
incompetency  and  unreliability  (pp.  126-7) : 

Q.  Did  you  have  any  conversation  since  election  with  Mr.  Webster  in  reference  io 
any  payment  of  money  lor  the  votes  of  the  men  epiployed  in  the  wood  camp!  and,  if 
so,  state  what  it  was. — A.  I  have  had  several  conversations  with  Mr.  Webster  since 
election;  he  has  mentioned  several  times  to  me  the  fact  that  Mr.  White  had  receivecl 
the  money  for  the  purpose  of  defray^ing  the  expenses  of  the  election,  and  that  Mr. 
White  had  not  paid  him  his  share  of  it.  He  asked  me  if  I  thought  he  could  sue  Whit^ 
and  collect  the  balance  due  him  as  his  half  of  the  procee<l.  He  stated  that  Mr.  White 
had  received  for  the  hnii  of  Webster  &  White  one  huudrtd  aud  eighty-two  dollars^ 
and  that  Mr.  White  ha<l  not  naid  him  but  sixty-three  dollars,  which  he  claimed  wa» 
not  aU  that  was  due  him.  He  stated  that  Major  Hale,  of  this  city,  Minneapolin,  had 
given  Mr.  White  a  check  for  one  huudred  aud  eighty-two  dollars,  and  that  the  check 
was  cashed  by  George  Webster,  paymaster  of  the  Minneapolis  aud  Saint  Louis  KaiU 
road  Company.     It  is  about  the  substance  of  it. 

Q.  Was  this  Major  Hale  Maj.  W.  I).  Hale,  who  is  the  general  manager  of  Mr.  W. 
D.  Washburn's  business  in  this  city  ? — A.  Major  Hale  is  the  manager  of  Mr.  Wash- 
bum's  business  in  Minneapolis.     I  do  not  kuow  his  initials. 

Q.  Did  you  untierstand  from  Mr.  Webster  that  the  check  for  one  hundred  aud  eighty- 
two  dollars  referred  to  by  you  was  paid  to  Webster  <fc  White,  by  Major  Hale,  to  reim- 
burse them  for  the  mouey  paid  by  them  to  their  workingmeu  who  voted  at  that  ])lac& 
on  the  5th  of  November,  1H7h,  for  their  time  ou  election  day  duriug  which  they  did 
not  work? — A.  Mr.  Webster  told  me  tbat  this  mouey  was  to  defray  their  ex[-enses  at 
the  ti"  e  of  the  election  at  the  Tamarack. 

Q.  Did  he  say  what  those  expenses  consisted  off — A.  He  did  not. 

Q.   Do  you  kuow  what  those  expenses  consisted  off — A.  I  do  not;  only  by  heai-say, 

Q.  State  what  you  heard  in  regard  to  those  expenses. — A.  I  have  heard  from  sev- 
eral men  that  worked  there  that  the  money  was  received  to  pay  for  the  men's  time  en 
election  day. 

Q.  Did  yon  learn  from  any  of  the  men  at  the  camp  who  were  paid  for  their  time  in 
what  way  payment  was  made  to  them  ? — A.  The  men  who  worked  by  the  day  or  month 
were  allowed  their  regular  time  as  if  they  had  worked  steadily;  and  the  chopjiei-s  who 
worked  by  the  cord  were  allowed  one  or  two  days'  board;  they  have  stateu  it  in  dif- 
ferent ways. 

Q.  Did  yon  get  this  information  from  the  men  who  were  so  paid  or  allowed  board  f — 
A.  I  did. 

The  evidence  of  both  Webster  and  White  utterly  refutes  and  explodes 
all  the  statements  of  the  witness  Morton  as  to  bribery,  and  it  shows  also 
that  so  far  as  money  was  paid  at  all  to  these  men  fur  their  time  while 
voting,  it  was  done  w ithout  the  knowledge  of  the  sitting  member.  It 
also  shows  that  the  men  were  not  even  asked  to  vcrte  for  Washburn. 

The  contestant  put  both  Webster  aud  White  on  the  witness  stand  anil 
then  proceeded  at  once  to  cross-examine  them. 

We  first  give  a  full  extract  from  Webster-s  testimony  (pp.  29G-8): 

Q.  Were  you  a  member  of  the  finu  of  Webster  &  White,  wood  contractors,  getting 
out  wood  last  fall  at  Tamarack,  Tipton  County,  Minnesota  ? — A.  I  was. 

Q.  Di«l  you  slate  in  a  rentanrant  in  Minneapolis,  within  the  last  thirty  days,  that 
White  had  received  money  to  reimbnrse  the  lirm  for  the  money  jmid  to  their  employ<5» 
for  the  time  spent  in  voting  at  Tamarack  Novembers,  161^,  or  words  to  that  eliect  f — 
A.  No,  sir. 

Q.  Did  yon  say  that  you  and  Whit4^  had  a  dispute  or  mi8undei"standiug  about  any 
money  so  paid  to  White  f — A.  Mr.  White  and  I  have  had  no  dispute.     I  did  not  say  so. 

Q.  Did  you  state  at  that  time  that  you  had  called  upon  Mr.  Washburn  in  reference 
to  money  comiug  to  you  from  White  f — A.  No,  sir;  I  tlid  not  kuow  there  was  any 
money  coming. 

Q.  Did  you  not  say  that  you  had  made  an  examination  at  a  bank  in  Minneapolis, 
and  that  you  found  there  a  check  given  to  White  or  some  other  party  for  a  sum  of 
money  in  repayment  of  the  money  so  paid  to  men  f — A.  No,  sir ;  not  to  my  knowledge. 

Q.  Could  you  have  sai<l  it  without  your  knowledge  f — A.  No,  sir. 
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Q.  Did  you  not  say  the  check  was  for  $250  and  signed  by  William  D.  Washburn  t— 
A.  No,  sir. 

Q.  Did  you  not  say,  at  that  time  and  place,  that  yon  had  called  upon  Washborn  in 
reference  to  the  money  so  paid  White,  and  that  you  claimed  your  share  of  it,  and  did 
Washburn  tell  you  that  he  would  rather  pay  many  times  the  amount  of  it  than  have 
the  transaction  exposed,  and  that  he  would  or  did  make  it  right  with  you,  or  words  to 
that  effect  ? — A.  No,  sir ;  I  am  not  acquainted  with  Washburn. 

Q.  Did  you  have  such  a  conversation  with  any  one  else! — A.  Not  to  my  knowledge. 

Q.  Do  you  swear  that  yon  did  not  f — A.  Yes,  sir. 

Q.  Is  Mr.  Webster,  the  paymaster  of  the  Minneapolis  and  Saint  Louis  Railroad  Com- 
pany, a  relative  of  yours  t — A.  Second  cousin. 

Q.  Did  your  firm  pay  the  men  who  cut  wood  for  you  at  Tamarack  a  handred  and 
sixty  or  a  hundred  and  seventy  dollars  or  any  other  sum  for  the  time  spent  at  the  polls 
on  election  day,  Noveml>er  5,  i878f — A.  We  Hmply  allowed  them  their  time  to  go  and  tote; 
I  was  not  cashier ;  that  is  all  of  my  answer. 

Q.  Do  you  pretend  to  say  that  your  firm  did  not  pay  $160  or  $170  to  the  men  for  their 
time  at  the  election,  and  you  not  know  of  it  because  you  were  not  cashier? — A.  Cer- 
tainly, if  you  ask  a  man  to  vote,  and  he  says  he  won't  vote  unless  he  is  allowed  for  his 
time,  we  have  a  right  to  pay  him  for  it.  /  agreed  to  pay  them,  if  they  would  go  and  vote 
according  to  their  own  taste,  for  their  time,    I  don't  care  how  anybody  votes. 

Q.  Are  you  so  fond  of  seeing  men  vot«  that  you  are  willing  to  pay  |160  or  $170  for 
the  mere  luxury  of  knowing  that  they  vote,  without  regard  for  whom  they  votet— 
A.  Mr.  White  told  me  it  was  simply  allowing  them  their  time  for  that  day,*  and  that 
he  (White)  could  get  enough  money  to  balance  the  money  expended  for  the  time  they 
lost  in  goin^  to  the  election,  as  they  did  not  want  to  go  unless  they  got  as  much  as 
they  could  m  chopping  wood. 

Q.  Who  did  White  tell  you  he  was  to  get  the  money  from  to  balance  the  money  so 
expended? — A.  He  did  not  tell  me,  nor  I  did  not  ask  bitr. 

Q.  Did  he  ever  tell  you  that  he  had  got  the  money? — A.  No,  sir;  I  did  not  know 
what  he  did  receive.  I  do  not  know  what  he  received,  only  what  I  saw  in  the  paper 
and  his  testimony. 

~  Q.  Do  you  pretend  to  say  that  $160  or  $170  or  any  other  large  sum  could  have  been 
taken  out  of  the  money  of  the  firm  to  pay  voters  and  you  not  know  three  mouths  after 
the  transaction  whether  the  firm  had  been  repaid  or  not  ? — A.  I  presume  it  could  as 
long  as  he  paid  the  bills.  Mr.  White  and  I  have  not  settled  yet  on  our  wood  contract 
We  have  been  very  busy  and  have  not  had  time  to  settle  our  wood  contract. 

Q.  Have  you  had  any  conversation  with  any  one  at  any  time  with  reference  to  the 
repayment  of  the  money  so  paid  by  the  firm  t-b  the  wood-choppers  for  their  time  on 
election  day  ? — A.  I  had  all  I  could  do  election  day  to  attend  to  my  business  as  judge 
of  election,  and  did  it  to  the  best  of  m^'  ability  for  both  parties.    Not  that  I  know  of 

Cross-examined : 

Q.  Did  you  pay  anything  for  votes  on  the  election  day  at  Tamarack,  November  5, 
187H,  or  did  Webster  &,  Wnit«  pay  anything  for  vote«  on  siiid  day  at  said  place,  or 
did  you  simply  allow  the  men  their  time  to  go  to  the  polls  and  vote  for  either  Mr. 
Donnelly  or  Mr.  Washbuni  for  member  of  Congress  as  they  saw  fit? — A.  We  simply 
allowed  them  their  time  to  go  to  the  polls  and  use  their  oxen  judgment  in  voting, 

Q.  Did  you  try  to  iufiueuce  the  xuen  in  your  employ  at  Tamarack  to  vote  for  William 
D.  Washburn  for  member  of  Congress  at  said  election  held  at  Tamarack  November  5, 
1878?— A.  No,  sir.  ^ 

Q.  Did  you  ask  one  Morton,  then  in  your  employ,  to  use  his  influence  with  the  men 
for  Washburn? — A.  No,  sir;  not  to  my  knowledge*. 

Q.  Do  you  know  of  any  money  being  paid  or  promised  by  William  D.  Washburn, 
or  his  agents  or  any  person  or  persons  acting  for  him,  with  his  kuowleilge,  to  any 
person  or  persons  lor  h^s  or  their  vote  or  votes  or  influence  for  William  D.  Washburn 
tor  member  of  Congress  from  the  third  Congressional  district  of  Minnesota  at  or  prior 
to  the  election  held  November  5,  1878  ? — A.  No,  sir ;  not  to  my  knowledge. 

Redirect-examination : 

Q.  Who  were  you  in  favor  of  for  Congress  last  fall  ? — A.  As  I  was  always  a  Repub- 
lican 1  voted  that  way  last  fall. 

Q.  Were  not  most  of  your  wood-choppers  cutting  wood  by  the  cord  at  $1.10  per 
cord?— A.  Yes. 

Q.  Was  not  their  time  tbeir  own  ?— A.  It  was ;  but  I  told  them  if  they  would  go 
and  vote  as  they  saw  fit  I  would  allow  them  their  time,  as  they  would  not  go  with- 
out it. 

Q.  How  could  you  allow  them  their  time  when  their  time  was  their  own,  as  they 
were  not  hired  by  the  day  or  month  ? — A.  If  they  had  not  went  to  the  polls  they 
would  have  cut  a  cord  and  a  half  of  wood,  which  "would  have  amounted  to  $1.S0,  so 
we  uJlowe^  them  the  same ;  did  not  cat*^  wVvo  tl\ey  voted  for. 

Q.  About  how  many  of  them  voloAl — k.  \  '^wvV^'a  ^.XiwsA,^  «t  ^  nq\«A%  W^at^  might 
iiavc  been  more  or  less. 
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Q  Then  you  paid  for  about  75  cords  of  wood  which  you  never  got? — A.  I  did  not 
say  so. 

Q.  You  said  that  White  told  you  that  he  could  get  enough  money  to  balance  the 
money  paid  for  the  men's  time  in  voting.  If  the  men  had  all  voted  for  Donnelly 
would  he  have  got  the  money! — A.  Yes,  sir. 

Q.  Who  would  have  paid  it? — A.  I  should  have  paid  it  aud  calculated  that  you, 
Donnelly,  would  have  made  it  good. 

Q.  But  as  the  votes  were  all  but  one  for  Washburn  did  you  calculate  that  Wash- 
bum  would  make  it  good  ?-*A.  No,  sir ;  the  other  auswer  was  said  in  joke. 

Here  are  also  full  extra<5ta  from  the  testimony  of  the  witness  White, 
of  the  firm  of  Webster  &  White  (pp.  306,  307,  308,  309,  310) : 

Q.  Was  an  election  held  at  Tamarack  on  the  5th  of  November,  1878,  for  Congressman 
and  State  and  couuty  ticket  ? — A.  There  was  an  election  held  for  State  officers  aud  Con- 
gressman, but  no  county  officer,  I  think.    The  county  was  unorganized  at  that  time. 

Q.  Did  you  vote  at  that  election  there  ? — A.  Yes,  sir.  I  decnne  to  say  for  whom  I 
voted. 

Q.  Did  any  of  the  men  in  your  employment  vote  at  that  election ;  and,  if  so,  how 
many  ? — A.  Yea,  sir ;  I  guess  all  the  legal  voters  voted ;  cannot  tell  exactly  how  many. 

Q.  Did  a  majjority  of  your  men  vote  there  ? — A.  Yes,  sir. 

Q.  Did  two-thirds  of  them  vote  ? — A.  I  should  judge,  may  be,  more  than  two-thirds 
of  them  voted. 

Q.  Were  the  men  paid  for  the  time  consumed  in  voting? — A.  They  were  allowed 
their  time.  Most  of  the  men  said  they  would  like  to  go  and  vote;  didn't  feel  able  to 
lose  the  time.  Most  of  them  were  earning  good  wages.  I  told  them  to  go  and  vot« 
$tnd  I  would  allow  them  their  time. 

Q.  Do  you  mean  that  you  would  allow  them  pay  for  the  time  spent  at  the  polls  the 
same  as  if  they  had  been  working  for  you  all  the  time  f — A.  Do  not  know  that  I  told 
them  that ;  I  told  them  I  would  allow  them  their  time. 

Q.  Did  you,  in  settling  with  them,  pay  them  for  the  time  they  were  absent  from 
work  on  that  5th  day  of  November,  1878? — A.  I  didn't  settle  with  them;  I  had  a 
bookkeeper  for  that  purpose. 

Q.  Was  anything  deducted  from  the  pay  of  the  men  who  worked  by  the  day  or  the 
mouth  on  account  of  absence  at  the  election  that  day  ?  -  A.  No,  sir. 

Q.  In  settling  with  the  men  who  cut  wood  by  the  cord,  was  not  an  allowance  made 
ou  their  bill  for  board  of  the  time  spent  at  election  that  day  ? — A.  I  do  not  know. 

Q.  Were  you  present  when  any  of  the  men  were  settled  with  ? — A.  Yes,  sir. 

Q.  Do  you  not  then  know  that  the  wood-choppers  who  chopped  by  the  cord  were 
allowed  one  or  two  days'  board  for  the  time  speut  at  the  election  ? — A.  No,  sir. 

Q.  Do  you  swear  that  such  an  allowance  or  some  other  allowance  was  not  made  to 
those  men  ? — A.  I  saiil  before  they  were  allowed  their  time.  Most  of  them  were  work- 
ing by  the  cord,  a  few  by  the  month — a  very  few. 

Q.  If  each  man  was  to  receive  so  much  for  each  cord  of  wood  cut,  whether  he  cut 
ten  cords  or  one  huudred,  was  not  his  time  his  own,  and  what  do  you  mean  when  you 
say  you  allowed  him  his  time  ? — A.  I  mean  they  said  they  wanted  to  go  and  vote, 
but  they  could  not  lose  the  time ;  that  in  all  probability,  during  the  time  spent  in 
going  to  staying  at  the  polls,  and  returning,  tliey  might  have  cut  a  cord  and  a  half 
or  two  cords  of  wood. 

Q.  How  much  were  you  paying  them  for  cuttiug  wood  by  the  cord  ? — A.  One  dollar 
and  ten  cents  per  cord. 

Q.  Then  you  paid  these  men  for  a  conl,  a  cord  and  a  half,  or  two  cords  that  they 
never  cut  for  you? — A.  Don't  know  as  we  allowed  them  any  such  thing  as  that;  I 
think  we  allowed  them  about  what  they  could  have  cut  in  a  day. 

Q.  What  was  the  gross  sum  that  you  paid,  or  allowed  iu  this  way  ? — A.  I  don't 
kn(»\v  ;  I  think  $100  or  S170. 

Q.   Has  that  money  been  rejiaid  to  you  ? — A.  Yea,  sir. 

Q.  Who  by? — A.  Hy  a  man  nauiod  George  B.  Webster,  who  gave  me  a  check  ou  the 
bank  ;  think  it  was  fiie  First  National,  of  Minneapolis. 

Q.   What  wa«  the  amount  of  that  check  ? — A.  It  was  either  $168  or  $17*2. 

Q.  Who  is  this  Mr.  Webster? — A.  The  paymaster  of  the  Minneapolis  aud  Saint  Louis 
Railroad. 

Q.  Who  is  the  president  of  that  road? — A.  W.  D.  Washburn. 

Q.  How  did  the  paymaster  of  the  Minneapolis  and  Saint  Louis  road  happen  to  pay 
you  for  wood  cut,  or  the  time  of  your  employes,  under  a  contract  for  the  Saint  Paiil 
and  Pacific  Road  ? — A.  Well,  I  will  tell ;  he  was  a  friend  of  mine,  and  I  went  to  him, 
asked  him  if  he  could  let  me  have$16S  or  $17*2,  or  loan  me  that  amount.  He  took  out 
his  little  bank-book,  said  he  had  just  about  that  amount  iu  the  bank,  and,  if  it  would 
acconnaodate  me,  he  would  let  me  have  it.     It  was  his  individual  chtck. 

Q.   Have  you  ever  repaid  him  that  amount  ? — A.  No,  ?k\T. 

i).  Did  you  give  him  your  promissory  note  Cor  t\\e  aiuouul  vsA.  \.\l^  \A\Si^\iSi  %^x^^vsxw 
fbc  check  f — A.  No,  air. 
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Q.  Whose  name  was  to  the  che<;k  you  received  for  that  money  f — A.  George  B.  or  G. 
B.  Webster;  can^t  tell  exactly  when  it  was  given.  Quite  contident  it  was  after  elec- 
tion ;  might  have  been  eight  or  ten  days  alter  election. 

Cross-examined  by  F.  Hooker,  Esq.,  on  behalf  of  contestee: 

Q.  Was  there  anything  said  to  the  men  by  yourself  at  the  camp  thnt  tended  in  any  waif  io 
unauly  influence  those  men  to  Sksi  their  votes  for  either  W,  D,  ffaskburn  or  Ignatius  Dos- 
nelly  for  member  of  Congress  at  the  election  held  at  TamaraCy  November  5, 1878? — A.  .Vo, 
sir;  some  of  the  men  said  they  would  like  to  go  and  vote.  Some  of  the  men  asked  me 
if  I  ha<l  any  choice ;  I  said  I  was  friendly  to  Mr.  Washburn ;  that  they  could  vot^  for 
either  Mr.  Donnelly  or  Mr.  Washburn  as  they  saw  lit.  This  M-as  in  substance  all  I 
said  t-o  the  men  about  voting  for  either  Mr.  W  ashbiim  or  Mr.  Donnelly.  When  they 
came  to  count  the  votes  I  was  much  suq)rised  to  find  that  Mr.  Donnelly  had  no  more 
▼otes.  /  did  not  know  ichich  way  the  vote  would  go,  I  did  not  know  but  Mr.  Donnelly 
would  get  AO  or  50  or  60  rotes,  DidnU  ask  any  one  how  they  would  vote.  I  suppose  there 
was  an  opportunity  for  all  to  get  tickets.  There  were  several  settlers  in  that  vicinity. 
Everything  was  quiet  and  orderly  at  the  polls.  The  polls  wtre  open  at  exactly  nine 
and  closed  at  five.  No  person  voted  at  that  precinct  who  was  not  known  to  the  judges 
to  be  residents  of  the  precinct.  In  Morton's  testimony  he  mentioned  the  names  of 
Nichols  and  Morrison  as  illegal  voters  or  from  Canada.  J  know  they  did  not  vote. 
They  said  to  me  that  they  thought  they  had  no  right  to  vote,  and  I  told  them  not  to 
vote  if  they  thought  they  were  not  legal  voters. 

Q.  How  long  had  you  known  General  Washbura  f — A.  Seven  or  eight  months;  was 
ordinarily  friendly  to  him.     He  always  treats  nie  respectfully,  and  I  also  treat  him  so. 

Q.  Did  you  go  to  Morton  to  get  him  to  use  his  intluence  with  the  men  to  vote  for 
Mr.  Washburn  for  Congress  at  said  election? — A.  No,  sir;  1  did  not.  I  was  ou  m> 
more  intimate  terms  with  Morton  tliau  I  was  with  the  other  men. 

Q.  Do  you  know  of  your  own  knowledge  of  any  money  paid  or  promise^l  to  be  paid, 
reward  ottered  or  promised,  or  any  valuable  consideration  whatever  given  or  promiMeil 
by  Wm.  D.  Washburn,  or  any  person  or  persons  acting  for  him  with  his  knowledge,  to 
any  pei-son  or  persons  in  order  to  intluence  such  person  or  persons  to  vote  for  «>r  use 
his  or  their  intluence  to  cause  other  i)ersous  to  vote  for  Wm.  D.  Washburn  at  the  late 
election  held  Noveiuber  5,  1878  f — A.  No,  sir. 

Recross-examination : 

Q.  Did  you  say  anything  to  Morton  about  this  money  transaction  that  has  beeu 
talked  about  ? — A.  Never,  to  the  best  of  my  memoiy. 

Redirect: 

Q.  Did  Webster  tell  Morton  in  your  presence  that  Webster  and  White  would  make 
more  money  looking  after  the  election  than  they  would  at  cutting  wood,  or  words  to 
that  eft'ect  ) — A.  I  think  not,  sir;  I  don't  know  what  he  told  Morton,  but  he  did  not 
say  it  in  my  presence.     I  never  told  Morton  any  such  thing. 

The  testimony  does  not  show  that  Webster  and  White  paid  these 
wood-choppers  for  their  time  under  any  arrangement  with  AYajshburn  or 
an^'  of  his  friends.  The  most  that  can  be  said  is  thtit  one  George  B. 
Webster,  a  relative  of  the  Webster  of  the  firm  of  Webster  &  White 
(p.  29G),  consented  after  the  election  to  reimburse  Webster  for  the  money 
he  had  paid  these  men  for  their  time  on  election  day  while  attendiug 
the  polls  and  voting. 

He  only  adopted  the  act  after  the  election  by  giving  his  i7u1ividnal  chevi 
for  the  sum  paid  (p.  307).  If  Mr.  Washburn  had  himself  done  this 
(which  he  did  not)  he  would  not  have  been  guilty  of  bribery,  even 
though  it  coiiUl  be  said  the  men  were  bribed  to  vote  for  him. 

The  testimony  does  not  show,  as  has  been  claimed,  that  money  Avas 
paid  from  the  funds  of  the  Minneapolis  and  Saint  Louis  Railroad  Com- 
pany;  nor  does  it  show  who,  if  an^'  i)erson,  reimbursed  George  B.  Web- 
ster. The  most  that  can  be  said  is  that  G.  B.  Webster  may  have  paid 
this  money  from  a  campaign  fund  raised  by  the  district  (committee.  We 
are  not  called  on  to  approve  of  the  act  of  Webster  and  White  in  prom 
ising  and  subsequently  paying  these  wood-choppers  for  their  time  on 
election  day  while  they  were  not  at  work.  The  policy  of  such  an  act  is 
strongly  condemned,  although  it  is  often  adopted.  As  in  this  case,  the 
A  oters  who  are  laboring  men  often  demand  to  be  paid  for  their  time 
regardless  of  their  poUtics. 
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Some  significance  \b  given  to  the  fact  tliat  in  Tamarack  precinct  Don- 
nelly only  received  one  vote.  It  was  not  the  only  precinct  where  the 
voters  about  all  voted  one  way.  Mr.  Donnelly  claims  to  have  received 
all  the  votes,  61,  cast  in  Leaf  Valley  precinct,  Douglas  County  (p.  270;, 
and  a  portion  of  the  committee  (although  no  jretuni  was  made  of  these 
votes)  has  agreed  to  count  them  for  him.  For  other  precincts  where 
the  vote  was  almost  unanimously  for  Donnelly,  see  pp.  260  and  261  of 
record.  Had  the  voters  in  Tamarack  precinct  been  bribed  to  vote  for 
Washburn  that  fact  could  certainly  have  been  proved  by  competent  tes- 
timony. 

As  the  rejection  of  the  entire  vote  of  this  precinct  cannot  affect  the 
result  in  this  case,  it  is  not  thought  necessary  to  do  anything  more  than 
consider  the  testimony  with  reference  to  the  contestee's  complicity  with 
any  alleged  bribery.  It  is  not  necessary  to  invoke  the  application  of 
the  rule  that  bribery  imist  be  proved^  iiot  presumed^  to  completely  exoner- 
ate him  from  such  a  charge  in  this  as  well  as  all  other  alleged  cases. 

The  witness  Emil  Shagren  is  relied  upon  very  much  to  prove  bribery 
in  this  case.  It  does  appear  from  the  testimony  of  Emil  Shagren  that 
one  Mr.  Hale,  a  friend  of  Mr.  Washburn,  had  one  or  two  interviews, 
with  this  witness,  during:  which  he  tried  to  persuade  him  to  support 
Mr.  Washburn.  But  this  witness,  when  in  need  of  money,  received 
five  dollars  from  Mr.  Hale,  according  to  his  own  confession,  and  after- 
wards supjmrted  Mr.  Donnelly.  This  money,  if  paid  to  him  at  all,  waj* 
on  aeeonnt  of  expenses  that  ^Ir.  Shagren  would  be  requireil  to  incur 
while  engaged  in  using  his  influence  with  his  friends  for  the  election  of 
Mr.  Washburn.  In  the  course  of  the  alleged  conversation  with  Mr.  Hale 
it  is  claimed  that  Hale  proposed  to  bribe  Mr.  Shagren  and  induce  him 
to  tuni  from  his  support  of  Mr.  Donnelly  to  the  support  of  Mr.  Wash- 
burn. But  a  careful  reading  of  the  testimony  will  show  that  this  even 
is  not  true.  Shagren  says  in  his  testimony  (p.  15)  that  Mr.  Hale  said  to 
him,  "  fs  it  greenbacks  you  want  f  I  am  told  you  are  a  delegate  to  the 
Greenback  convention,  and  that  you  are  a  Donnelly  man."  A  further 
rea<ling  of  the  testimony  will  show  that  Mr.  Hale  could  have  referred, 
when  he  used  this  language,  to  nothing  more  than  the  politics  of  the 
witness.  Mr.  Donnelly  was  running  as  a  Greenback  candidate.  Aside 
from  the  fact  that  Shagren  confesses  that  he  was  willing  to  be  bribed  to 
support  one  man  while  he  treacherously  supported  another,  this  witness 
is  shown  to  be  entirely  unworthy  of  credit.  He  is  directly  impeached 
by  at  least  three  witnesses  called  by  the  contestant.  He  testifies  (pp. 
16  and  17)  positively  that  Ole  Mahler  told  him  at  Harmonia  Hall  that 
he  could  get  twenty -five  dollars  to  vote  for  Washburn  and  to  use  his 
intiuence  for  him ;  that  Sevit  Mahler  told  him  he  was  paid  to  vote  for 
Washburn ;  that  John  Oleson  told  him  he  got  two  dollars  to  vote  for 
Washburn  and  to  use  his  influence  for  him ;  and  that  Daniel  Getchel 
had  received  money  to  vote  for  Washburn.  Ole  Mahler  was  called  bj^ 
contestant  as  a  witness,  and  swears  (pp.  116-119)  that  he  was  a  sup- 
porter of  Donnelly,  and  also  that  he  never  stated  to  Emil  Shagren  that 
he  had  been  paid  money,  or  other  valuable  consideration,  for  his  vote ; 
that  he  attended  the  polls  to  look  after  the  interests  of  some  of  his 
friends,  candidates  for  county  oftices,  and  that  he  did  not  ask  anybody 
at  the  polls  to  vote  for  Washburn.  Ole  Mahler  says  in  his  testimony 
(p.  119): 

I  have  read  a  piece  in  the  Pioneer  Press,  ^iviiijj  the  statement  of  Mr.  Sliajrren  of 
my  meeting  liim  at  Harmonia  Hall  the  ehnenth  day  of  November  hist,  and  that  I 
tohi  him  that  I  had  s->r>  from  Washburn.  I  deny  every  word  of  it.  I  was  not  at 
Hai'uionia  Hall. 
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John  C.  Oleson  directly  impeaches  Shagren  in  the  most  positive  tenna. 
On  this  point  his  testimony  is  given  in  full  (p.  87) : 

Q.  Do  you  know  Emil  Shagren  ? — A.  Yes,  sir. 

Q.  Please  state  if  you  had  a  oonvei-sation  wiih'Emil  Shagren  at  Morrison  Brothers' 
lumber-yar^,  or  at  any  other  phice,  on  or  about  November  7  last,  and  stAt«d  to  Sha- 
gren that  you  had  received  luoney  to  cast  your  vot«  for  Mr.  Washburn  at  the  last  Con- 
jjjressioual  election. 

(Objected  to  as  irrelevant  and  immaterial,  and  as  not  addressed,  to  any  sitecific 
charge  in  the  notice  of  contest.) 

A.  I  never  had  anything  to  do  with  Mr.  Shagren  about  election  matters,  and  I  had 
no  such  conversation  with  him. 

Q.  Di<l  you  not  state  to  Mr.  Shagren  that  Chase  paid  you  two  dollars  to  vote  for 
W^ashburn  ? — A.  I  did  not. 

Q.  Now,  please  state  whether  you  were  paid  any  money  by  any  one  in  consideration 
that  you  cast  your  vote  for  Mr.  Washburn  and  use  your  influence  in  his  l>ehalf  at  the 
last  election. — A.  I  was  never  promised  any  money  from  any  party ;  I  was  never  paid 
any  ni«»ney  by  any  one. 

Q.  Did  you  not  go  to  Mr.  Chase  after  election  and  ask  him  for  more  money,  stating 
that  you  had  not  received  as  much  as  the  rest  of  the  boys? — A.  I  did  not. 

(^.  Did  you  not  state  to  Emil  Shagren  that  you  had  demanded  more  money  of  Cha^e, 
and  that  Chase  had  answered  that  if  he  paid  you  any  moi*e  that  he  would  have  to  pay 
it  out  of  his  own  pocket  ? — A.  No,  sir ;  I  never  had  any  conversation  with  Mr.  Shagren 
about  it. 

Daniel  Getchel  also  directly  impeaches  the  witness  Shagren  (pp.  80-87) : 

Q.  How  long  have  vou  belonged  to  that  party  (Democratic)  f — A.  Since  the  election 
of  Mr.  Tilden. 

Q.  Do  you  know  Mr.  Emil  Shagren  ? — A.  Yes. 

Q.  Please  state  whether  at  any  time  you  stated  to  Emil  Shagren  that  you  had  re- 
ceived money  from  any  party  or  parties  for  your  vot«  at  this  last  Congressional  elec- 
tion, or  for  your  influence  or  services,  from  any  party. — A.  I  did  not  make  any  such 
statements  to  Mr.  Shagren. 

Q.  Wliat  did  you  state  ?--A.  I  object,  and  decline  to  answer. 

Q.  Plea*e  state  whether  you  have  received  any  money  from  any  party  at  this  last 
Congressional  election — from  any  party  for  your  vote,  or  services,  or  influence.— 
A.  I  decline  to  answer  that  question. 

Q.  Will  you  state  whether  you  have  received  any  money  from  W.  D.  Washburn,  or 
from  any  party  acting  in  his  behalf,  with  the  understanding  and  agreement  that  yoa 
should  cast  your  vote  for  W.  D.  Washburn  for  Congress  ? — A.  I  received  no  money 
from  Mr.  Washburn,  nor  from  any  of  his  friends,  direct  or  indirectly.  That  Mr.  Wash- 
burn, nor  any  of  his  friends,  never  approached  me  nor  came  to  me  to  ask  me  to  vote 
for  him  or  use  my  influence,  and  I  would  not  have  voted  for  him  if  he  had.  I  voted 
for  Mr.  Donnelly  and  used  all  my  influence  for  him. 

Q.  Please  state  whether  or  not  you  did  say  to  Shagren  that  you  was  paid  to  vote 
for  Washburn,  and  that  you  had  voted  for  Washburn. — A.  I  did  not  state  any  such  a 
thing. 

Q.  Plea.se  state  whether  you  know  of  any  other  parties  who  have  received  money 
to  vote  for  Mr.  Washburn. — A.  I  do  not  know.     I  have  no  knowledge  whatever. 

Cross-examination : 

Q.  Do  you  know  of  any  voters  receiving  any  money,  promise  of  office,  or  other 
reward  for  voting  for  Mr.  Donnelly  at  the  last  election  for  member  of  Congress  ? — A. 
I  have  no  knowledge  of  anything  of  the  kind,  sir. 

It  is  thus  made  to  appear  by  three  witnesses  that  Shagren  is  a  willfiil 
perjurer.  It  is  proper  to  observe  here  that  with  the  exception  of  the 
witnesses  Mahler,  Olesen,  and  Getchel,  whose  testimony  is  referreil  to 
above,  the  contestant  has  failed  to  call  persons  ^ho  would  know  the 
facts  in  relation  to  the  alleged  bribery,  but  he  has  generally  relied  upon 
getting  persons  who  had  their  pretended  informsition  second  or  thinl 
hand,  and  in  most  instances  were  persons  whose  testimony  was  of  a  very 
doubtful  character,  and  who  had  some  grievance. 

The  testimony  of  Bernard  Cloutier  (pp.  211-213)  is  relied  ujwn  to 
prove  his  bribery.  It  appears  from  this  witness's  testimony  that  he  was 
in  the  market  as  a  worker  at  the  polls,  and  was  somewhat  disgusted 
because  in  the  past  lie  cVaim^  to  \iax^  W^ixi  \.xom\&ed  a  good  deal  of 
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nionej'  for  his  work,  but  had  never  got  anything;  for  it.  He,  however, 
states  that  ho  did  receive  from  one  Charles  W.  Johnson,  who  was  in 
some  way  connected  with  the  Republican  district  committee,  some  money 
for  his  influence  and  work.  He  says  he  was  to  go  out  in  the  country 
and  electioneer  for  Washburn  and  the  rest  of  the  Republican  ticket.  He 
also  says  he  was  induced  to  do  some  work  for  one  John  Baxter,  who 
was  a  candidate  for  the  legislature.  He  further  says  :  "I  wanted  him 
to  give  me  money  enough  to  pay  my  expenses,  to  furnish  a  team,  and 
pay  for  my  team.  He  told  me  all  right ;  to  go  and  hunt  up  a  team  and 
start  out  the  next  morning."  And  he  distinctly  says  that  he  tohl  Baxter 
that  Washburn  was  his  candidate,  and  this  before  he  was  employed  to 
do  any  work  in  the  election  for  any  candidate.  The  following  is  an 
extract  from  his  testimonv  : 

Mr.  John.son,  as  I  understood,  was  secretary  of  the  Republican  district  committee. 
I  thiuk  I  have  given  aU  of  the  conversation  between  Johnson  and  myself,  or  Washburn 
and  myself,  in  reference  to  my  services  in  that  campaign.  There  was  no  money  or 
other  consideration  offered  to  me  or  received  by  me  for  my  vote  for  Mr.  Washburn  or 
anybody  else. 

My  choice  a«  between  Mr.  W^ashburn  and  Mr.  Donnelly  prior  to  any  negotiations 
for  my  services  was  for  Mr.  Washburn.  I  knew  Mr.  W^ashbum,  and  did  not  know 
Mr.  Donnelly.  I  was  not  authorized  or  requested  to  use  any  part  of  this  money  to 
secure  votes  for  Mr.  Washbupu  in  any  way,  except  to  pay  my  expenses  and  time.  I 
do  not  know  of  any  money  or  other  valuable  thing  being  paid,  or  any  promises  made 
by  Mr.  Washburn  or  any  person  in  his  behalf,  to  any  voter  to  influence  his  vote  in 
his  favor  at  said  election. 

The  report  of  a  i>ortion  of  the  committee,  in  two  places  finds  by  the 
testimony  of  this  witness  alone  that  he  was  paid  $20  by  Charles  W. 
Johnson  in  Mr.  Washburn's  office,  in  his  presence.  We  are  content  to 
say  that  there  is  not  a  syllable  of  evidence  in  the  entire  record  which 
even  tends  to  prove  that  this  is  true.  On  the  contrary,  the  witness 
Cloutier,  in  express  terms,  states  (p.  212)  that  it  was  paid  to  him  by 
Johnson  in  the  absence  of  Mr.  Washburn.  There  is  nothing  in  his 
testimony  which  tends  in  any  sense  to  show  an  attempt  to  bribe  him, 
or  to  employ  him  to  bribe  others,  to  vote  for  Mr.  Washburn. 

Members  of  the  committee,  having  referred  to  the  testimony  of 
Charles  Berens,  (ieorge  C.  Morton,  Emil  Shagren,  ancl  Bernard  Cloutier, 
then  proceed  to  lay  down  the  proposition  that,  as  a  matter  of  law,  Mr. 
Waslibnrn  must  be  held  to  have  been  guilty  of  bribery  because  he  failed 
to  rebut  their  testimony,  regardless  of  the  fact  that  when  the  testimony  is 
examined  it  does  not  show  Mr.  Washburn  to  have  himself,  or  through  any 
authorized  agent,  paid  or  promised  a  single  cent  of  money  to  any  person. 
Tbere  is  no  rule  of  law  which  requires  a  party  charged  with  an  offense 
which  is  not  proved,  to  himself  enter  u})on  a  defense ;  nor  is  it  true 
that,  in  the  trial  of  a  case  where  a  crime  is  charged,  any  presumption 
arises  against  the  party  charged  because  he  does  not  prove  himself  in- 
nocent, or  merely  because  he  is  charged  with  the  offense.  The  rule  of 
law  is  universal,  that  a  man  must  be  proved  to  be  guilty  by  competent 
evidence  upon  the  trial.  There  can  be  no  presumptions  against  the 
party  charged  simply  because  he  furnishes  no  evidence  on  the  trial. 
The  exigencies  of  the  contestant's  case  may  be  the  excuse  for  under- 
taking to  enunciate  any  such  anomalous  and  absunl  proposition  of 
law.  The  astonishment  is  that  the  proposition  should  find  supimrters 
in  the  committee. 

It  is  claimed  that  in  Crookston  precinct,  in  Polk  Connty,  there  were  a 
large  number  of  illegal  votes  cast  by  parties  that  worked  upon  the  con- 
stnntion  of  a  railroad  who  were  not  inhabitants  of  that  precinct  and 
had  no  right  to  vote  there.    This  claim  is  c\\te1\y  W^^^w^owNXx^'jj^^'i^^^ 
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fact  that  the  vote  of  this  i)reciiiet  was  too  larg^e.  The  whole  vote  of  the 
precinct  was  2oS  as  returned.  Tlie  county  of  Polk  lies  on  the  Red  River 
of  the  North,  and  extends  alon^  it  for  over  sixty  miles,  and  Red  Lake 
River  i)asses  directly  through  it  in  an  east  and  west  direction.  The  Saint 
Paul,  Minneapolis  and  Manitoba  Railroad  passes  through  its  entire 
length,  north  and  south,  over  sixty  miles.  Crookston  is  its  chief  city,  be- 
ing at  the  cix)ssing  of  the  railroa<l  with  Red  Lake  River.  Now,  it 
must  be  borne  in  mind  that  a  residence  may  be  acquired  in  a  county  in 
ten  days  for  the  purpose  of  an  election,  provided  the  voter  has  resided 
in  the  State  long  enough  to  l>econie  a  resident  and  naturalized  citizen. 
That  county,  for  a  year  or  more  previous  to  the  fall  election  of  1878, 
swarmed  with  immigrants  and  land  hunters.  At  the  governor's  election 
in  1877  there  was  polled  in  that  county  257  votes,  of  which  238  were  for 
Pillsbury,  Republican,  and  19  for  Banning,  Democrat  From  1877  to 
1878  there  was  an  increase  of  voters  in  that  county  much  less  than  might 
have  been  anticipated.  The  contestant  does  not  attack  any  precinct  of 
Polk  County  except  Crookston,  and  upon  this  point  he  swears  four  wit- 
nesses— Johnson  (p.  190),  Sampson  (p.  232),  Myer  (p.  238),  and  Church 
(j).  223).  it  is  impossible  to  give  a  detailed  analysis  of  the  testimony 
of  these  witnesses  in  a  report. 

Johnson's  testimony  shows  that  every  voter  df  whom  he  8i)eaks  had 
a  clear  right  to  vote.  He  speaks  of  a  number  of  persons  as  "  Thomp- 
son's crew,"  but  he  said  that  they  had  all  been  in  the  district  two  or  three 
weeks  or  a  month  before  the  election.  Some  were  old  settlers  and  some 
had  been  there  several  years,  others  for  only  two  or  three  months.  On 
cross-examination  this  witness  shows  that  he  knows  very  little  about  the 
matter,  except  what  he  has  been  told  by  others,  chiefly  since  the  election. 

The  witness  Sampson  undertakes  to  give  a  census  of  Crookston,  but 
before  he  gets  through  it  clearly  appears  that  he  knows  little  about  the 
total  number  of  voters  in  the  precinct.  After  this  witness  has  given  a 
census,  as  far  as  he  can,  of  the  resident  voters  of  Crookston,  he  says: 

There  are  two  or  three  shauties  in  the  village,  but  I  do  not  know  the  people.  I 
could  not  swear  but  there  might  be  a  few  more ;  could  not  be  many,  as  I  am  well  ac- 
quainted there.  If  the^e  are  more  I  have  not  seen  them ;  they  may  be  out  in  one  cor- 
ner,  but  I  have  not  seen  the  houses.  I  forgot  to  state  that  Hitchcock  &,  Brother  runs 
80ine  big  farms  on  the  northern  part  of  the  township.  I  could  not  state  whether  they 
were  voters  or  not. 

He  further  says: 

I  know  the  farmers,  and  I  know  the  country.  I  do  not  know  the  steamboat  men, 
the  men  who  are  coming  and  going. 

And  on  the  question  as  to  whether  any  illegal  votes  were  polled, 
when  asked  the  question,  ''  Did  you  see  any  railroad  workingmen  vote 
at  that  poll  at  that  timef  he  says:  "No;  I  was  not  up  at  the  house.'* 
He  does  say  that  a  minister  of  the  gospel  who  preached  in  another 
town  voted  in  Crookston.  To  show  the  utter  unreliability  of  the  witness 
Sampson,  an  extract  from  his  testimony  is  here  given.  The  only  apology 
for  giving  this  is  found  in  the  fact  that  some  of  the  committee  lay  great 
stress  upon  this  witness's  knowledge  of  the  voters  of  Crookston  pfe- 
einct,  and  rely  upon  it  to  conclusively  show  that  there  was  a  large  num- 
ber of  illegal  votes  cast  at  the  election  in  1878 : 

Q.  Who  came  into  this  county  in  the  month  of  August  last  as  settlers? — A.  I  never 
fitated  that  I  knew  all  the  farmers  in  the  county;  I  know  the  most  of  them. 

Q.  Who  came  into  the  township  of  Fisher  during  the  months  of  August,  Septem- 
ber, and  October  26,  1878 1 — A.  That  is  one  thing  I  have  kept  no  record  of.  No,  I 
keep  no  record. 

Q.  Who  came  into  the  village  of  Crookston  during  the  months  of  Augnst,  Septem- 
ber, and  up  to  October  26, 187 tt,  to  mak<6  W\\*  \\vfc\x  \vow\e! — A.  I  have  kept  no  record ; 
some  of  those  I  named  came  Awnwg  l\\aV.  \:\u\<? .    \  Vi\<a^  Wvi^x  -».  ^a\ss«wX«^'^t  down 
at  Box's  place,  he  began  \aat  iaW  pxeU>,'  \a\-  •  ™*-     ^t*x^vl\^^x  tw^^  \s:ns.v^xvw«  ^x»\«i. 
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late  last  fall.  I  know  Kretzsotraar  started  some  time  in  Angnst  some  time.  That  liar- 
iK'ss  man,  he  put  liis  simp  np  in  the  mithllc  of  the  summer ;  also  Colter  buiUled  la«t 
summer. 

Q.  Do  you  swear  that  you  stated  the  names  of  all  the  male  adult  residents  of  the 
villaj^e  of  Crookstou  who  resided  there  more  than  tini  days  liefore  November  5, 
ld7d  t — A.  No,  I  i\o  not.     I  told  you  that  there  mi«;ht  be  a  few  more. 

Q.  How  many  boarders  had  Mr.  Box  of  male  persons  ov^er  21  years  of  age  who  had 
resided  in  tht'  village  of  Crookst«m  more  than  ten  days  prior  to  the  election,  whose 
names  von  have  not  stated  ? — A.  I  could  not  say  that. 

Q.   May  he  not  have  had  quite  a  number  f — A.  For  all  I  know ;  I  keep  no  record. 

Q.  How  many  men  over  "21  years  of  age  who  had  resided  in  the  village  of  Crooks- 
ton  more  than  ten  days  prior  to  the  election  held  November  5,  1H78,.  boarding  at  the 
Sherman  House,  whose  names  you  have  not  stated  f — A.  That  is  one  thing  no  man 
c(Mild  state.     There  were  people  coming  and  going  every  day. 

Q.  May  there  not  have  been  quite  a  large  nnraberl — A.  May  have  been  a  good 
many. 

Q.  Were  there  not  quite  a  nnmber  of  private  boarding  houses  in  the  village  of 
Crookstou  during  tlie  fall  of  1878,  and  at  and  prior  to  the  election  held  November  .'i, 
18781 — A.  There  was  some  people  8toj)pin^,  coming  and  going.  Some  regidar  board- 
ers, I  should  think,  at  these  private  boarding-houses. 

Q.  Were  there  not  men  of  the  age  of  21  years  who  had  resided  in  the  village  of 
Crookstou  more  than  ten  days  prior  to  the  election  held  November  5,  lc78,  whose 
names  you  have  not  stated,  who  were  boarding  at  those  private  boarding-houses  at 
that  timef — A.  I  don*t  know  if  there  were,  and  couldn't  say  if  there  was  any — people 
coming  and  going.     The  boarding-houses  were  full  sometimes. 

Q.  May  there  not  have  been  quite  a  large  number  of  such  men,  whose  names  you 
have  not  given? — A.  I  can't  state  that. 

Q.  Were  there  not  quite  a  large  number  of  single  men  in  this  locality  of  the  age  of 
21  years  who  ha4  resided  in  the  village  or  township  of  Crookstou  more  than  ten  days 
prior  to  the  election  held  November  5,  1878? — A.  I  could  not  state  that.  There  may 
nave  been. 

Q.  How  many  children  are  there  in  the  public  school  in  the  village  of  Crookstou? — 
A.  What  I  have  learned  from  the  Crookstou  paper  and  School  Superintentlent  Steven- 
son, 120  scholars.  The  district  includes  four  towns.  I  know  there  are  children  there 
from  other  townships. 

Myei*s'8  testimony  has  reference  only  to  a  conversation  with  one  W. 
B.  Moore,  whom  he  imagined  was  an  illegal  voter,  and  whom  he  stated 
told  him  lie  was  not  a  natnralized  citizen.  On  this  he  founded  a  theory 
in  his  own  mind  that  fraud  had  been  committed.  This  witness  started 
on  the  mission  of  finding  out  whether  Mr.  Moore  was  a  naturalized  citi- 
zen or  not,  and  succeeded  in  finding  the  record,  which  satisfied  him  that 
he  was.  This  is  an  illustration  of  the  unreliability  of  loose  statements 
made  by  persons  after  an  election.  They  are  often  made  merely  to 
badger  and  annoy  and  excite  the  curiosity  of  some  over-ofticious  man, 
«uch  as  doubtless  Myers  and  other  of  the  witnesses  called  in  this  case 
were.  The  other  witness,  Church,  recites  some  conversations,  and  un- 
dertakes to  give  some  conclusions  about  the  number  of  legal  voters  in 
Crookstou  precinct,  but  when  he  is  fully  examined  he  makes  clear  two 
things  only:  1st.  That  he  has  no  good  data  upon  which  to  base  any  of 
his  statements;  2d.  That  he  was  a  disappointed  candidate  for  sheriti'  at 
that  election,  who  tried  very  hard  to  induce  all  these  voters,  whom  he 
now  clainos  were  illegal  voters,  to  vote  for  him,  but  failed. 

Members  of  the  committee,  however,  hold  that  many  persons  who 
voted  in  Polk  County  ought  to  be  regarded  as  illegal  voters  because 
they  worked  on  a  railroad  fourteen  miles  iY'om  the  voting  precinct,  and 
not  because  they  resided  outside  of  it ;  and  for  the  fiirther  reason  that 
the  railroad  company  for  whom  they  worked  transported  them  to  the 
polling  place  in  a  railroad  car. 

It  is  proper  to  observe  here,  again,  that  during  the  short  time  a  por- 
tion of  these  voters  were  going  to  and  returning  from  their  voting  place 
their  employers  paid  them  for  their  time;  and  it  may  be  observed,  also, 
that  in  some  of  the  newly  constituted  voting  places^  ballot  bo'Sft.-^.^  ^^^Vjl 
as  were  required  by  the  letter  of  the  law,  were  iio\)  ^tonv\^.     Kx^Nmx- 
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proviseil  candle  box  was  used  at  one  place,  and  a  cigar  box  at  another. 
But  there  is  no  law  which  requires  the  rejection  of  the  votes  ca$t  in  such 
receptacles,  in  the  absence  of  a  whisper,  or  pretense  of  proof,  that  the 
contents  of  the  boxes  were  tampered  with.  No  such  charge  is  made  bj 
the  contestant,  in  his  notice,  with  reference  to  any  of  the  precincts  in 
the  Congressional  district,  and  there  is  no  proof  to  sustain  any  such 
claim.  Experienced  persons  on  the  frontier  know  that  i>eople  there 
have  to  put  up  with  what  they  can  get.  But  the  contestant  desires  to 
disfranchise  a  large  number  of  these  hardy  pioneers  because  of  their 
poverty  and  their  inability  to  provide  themselves  with  the  usual  and 
ordinary  facilities  for  exercising  the  elective  franchise. 

It  is  not  proposed  only  in  a  few  instances  to  review  the  cases  where  it 
is  alleged  that  individuals  were  bribed  by  Mr.  Washburn  or  his  frieudii. 
We  have  sufficiently  shown  that  Mr.  Washburn,  i)ersonally,  had  noth- 
ing to  do  with  bribing  any  voter,  nor  did  he  authorize  any  person  to 
bribe  voters  for  him.  It  may  be  admitted  that  some  persons  were  em- 
ployed by  members  of  the  Republican  party,  and  by  friends  of  Mr.  Wash- 
burn, to  work  at  the  polls  and  to  induce  the  voters  to  turn  out  on  elec- 
tion day.  Certain  members  of  the  committee  claim  that  about  22  i)er- 
sons  were  bribed  to  vote  for  Mr.  Washburn.  The  testimony  does  not 
disclose  in  but  few  cases  who  these  22  persons  voted  for,  or  that  they 
voted  at  all. 

Oluf  Larson  is  the  first  one.  He  resided  in  the  city  of  St.  Paul.  He 
says  in  his  own  testimony,  in  express  terms,  that  he  did  not  receive  any 
money  or  other  valuable  consideration  for  the  purpose  of  securing  his 
vote  or  his  intluence  at  the  polls  on  behalf  of  Washburn  at  that  election. 
He  does  say  that  he  wa«  paid  ten  dollars  to  peddle  tickets  for  Mr.  Wash- 
burn and  for  his  time  while  doing  so.  He  expressly  states  that  he  was 
not  requested  to  use  his  influence  for  Mr.  Washburn,  and  he  also  states 
that  he  used  no  part  of  this  money  to  bribe  any  one  to  get  votes  for  any- 
body. He  further  says  that  he  was  a  Republican,  and  voted  for  Wash- 
burn,    (p.  28.) 

Abraham  Werrick,  another  one  of  the  alleged  bribed  voters,  makes 
clear  by  his  testimony  that  he  was  a  supporter  of  Washburn,  and  that 
he  received  no  money  to  vote  for  him.     (p.  29.) 

William  M.  Leyde,  another  alleged  bribed  voter,  says  he  took  part  in 
the  general  campaign  in  behalf  of  the  Republican  ticket ;  thai  he  siij)- 
ported  Washburn ;  and  that  he  received  no  money  from  Mr.  Washburn 
for  anything  he  did.  It  is  true  this  witness  says  he  received  money  to 
canvass  a  portion  of  his  countv.  This  witness  was  a  Republican. 
(p.  480.) 

C.  Heyer,  another  alleged  bribed  voter  for  Washburn,  did  do  some 
work  in  the  general  canvass,  but  he  was  not  engaged  to  participate 
specially  in  the  election  until  after  he  had  decLared,  in  most  emidiatic 
terms,  when  asked  whether  he  would  vote  for  Donnelly,  that  he  would 
not,  and  that  he  would  not  vote  for  a  Greenback  man;  and,  also,  that 
he  would  support  Mr.  Washburn  against  Mr.  Donnelly.  In  the  work 
that  til  is  man  did  he  says  he  simi)ly  peddled  tickets,  and  that  he  did  not 
request  or  persuade  any  one  to  vote  for  Mr.  Washburn,  (p.  55.)  This 
person  also  received  live  dollars  from  a  man  by  the  name  of  Castle,  a 
Democratic  candidate  for  senator,  for  work  on  election  day.    (pp.  5G-»"i7.) 

It  is  charged  that  John  C.  Oleson  was  also  bribed.  This  charge  rests 
upon  the  testimony  of  Emil  Shagren,  already  shown  to  be  directly  ini- 
l)eached  and  to  be  unworthy  of  credit  by  at  least  three  witnesses.  Oleson, 
himself,  says  in  most  emphatic  terms  that  he  was  never  promised  any 
money  from  any  party,  aiid  N\a^  wev^v  \)Aid  any  money  by  any  one  to 
take  part  in  the  election  (^pp.  ^"-^^iV 
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A  mail  by  the  name  of  Shack  is  also  alleged  to  have  been  bribed  to 
vote  for  Washburn.  This  allegation  rests  upon  the  testimony  of  the 
witness  Rogers',  which  is  wholly  and  entirely  hearsay.  Shack  was  not 
called.  Rogers  does  not  undertake  to  give  the  language  of  Mr.  Shack, 
but  only  arrives  at  a  conclusion  that  Mr.  Shack,  an  editor  of  a  pai^er  in 
Minneapolis,  turned  from  the  sui)port  of  Mr.  Donnelly  to  that  of  Mr. 
Washburn,  because  the  Democrats  had  never  helped  him  in  his  news- 
paper enterprise  (p.  89).  Shack  in  the  public  prints  denies  the  whole 
of  Rogers's  testimony. 

Karl  Findler  is  claimed  to  have  been  bribed.  An  examination  of  the 
testimony  relating  to  his  alleged  bribery  furnishes  us  a  key  to  a  vast 
amount  of  the  absurd  claims  made  in  this  case.  A  witness,  Guertin, 
undertakes  to  state  that  this  man  Findler  sold  his  vote  for  a  sack  of 
flour.  It  turns  out  that  Guertin  was  one  of  those  unsophisticated  but 
would-be  knowing  men  who  nosed  about  and  was  rewarded  by  being 
made  a  fool  of  by  all  sorts  of  people,  who  imjiosed  on  his  credulity  by 
telling  stories  which  they  thought  were  suitable  to  his  fancy.  Guertin 
does  say  (page  95)  that  Findler  made  a  passive  admission  that  he  had 
obtained  a  sack  of  flour  from  Mr.  Washburn's  mill  to  vote  for  him.  This 
witness  says  that  he  had  a  talk  with  Findler,  who  was  a  German  and 
spoke  the  English  language  imperfectly,  in  the  presence  of  a  man  by 
the  name  of  Martin  Graham.  He  says  the  conversation  started  between 
Findler  and  Graham,  and  in  a  joke;  that  Mr.  Findler's  reply  to  a  ques- 
tion of  Graham's  "was  child-like  and  innocent,  without  evasion"  (page 
95).  This  man  Graham  also  testifies  in  this  case  that  Karl  Findler  said 
something  to  him  about  '*  a  hundred  of  flour,"  and  then  he  says  that  he 
knows  himself  that  this  conversation  that  Mr.  Guertin  heard  was  all  a 
joke,  and  he  further  knows  the  fact  that  Findler  made  a  statement  about 
the  flour  just  to  aggravate  Guertiu  and  see  him  blow  about  it,  and  that 
in  fact  ^Ir.  Findler  got  no  flour.  The  following  is  a  portion  of  Graham's 
testimony : 

Q.  Will  you  state  now  whether,  from  the  character  of  the  conversation  and  the  man's 
manners  when  he  said  that  he  got  the  hundred  of  flour  for  voting,  you  thought  he 
was  in  eament? — A.  I  did  not. 

Q.  Was  it  in  a  joking  conversation' — A.  I  believe  it  was. 

Q.  Do  you  and  that  man  work  together,  and  are  you  on  friendly  terms  ? — A.  We 
have  worked  together  for  a  moutU  past,  and  we  are  friends.  I  have  voted  for  Mr.  Don- 
nelly. Mr.  Guertin  was  present  and  standing  by  at  the  time  that  Karl  Findler  made 
the  statement  about  the  tlonr. 

Q.  Do  you  consider  it  a  Joking  matter  to  have  a  man  confess  bribery  ? — A.  He  just 
said  it  to  aggravate  Guertin,  because  he  knew  that  Guertin  would  blow  about  it,  and 
I  know  that  he  never  got  a  grain  of  flour. 

Q.  How  do  you  know  that  he  never  got  any  of  that  flour  ? — A.  I  am  certain  of  it. 

Q.  How  are  you  certain  that  he  did  not  get  it  ? — A.  Because  I  know  that  he  did  not 
get  it. 

Se\it  Mahla,  of  Minneapolis,  is  mentioned  as  another  of  the  bribed 
voters.  The  onlj'  testimony  to  support  this  mention  is  that  of  the  wit- 
ness Emil  Shagrcn,  on  the  character  of  which  we  need  make  no  fur- 
ther comment  (p.  10). 

Louis  Kundsen  is  said  to  have  been  bribed,  or  to  have  received  $5  to 
work  all  day  at  the  polls,  but  this  money  was  not  received  from  Mr. 
Washburn,  but  from  his  employers,  Bernard  &  Cope,  who  paid  it  to  him 
as  wages.  He  was  not  required  to  work  specially  at  the  polls  for  Mr. 
Washburn,  but  simply  to  peddle  tickets  (pp.  102-3). 

Mr.  Bernard,  who  paid  Kundsen,  said  nothing  to  him  about  working 
for  any  particular  man  on  the  ticket  (\k  103-4).  The  witness  said  he 
did  not  try  to  influence  any  man's  vote  at  that  election  (j).  164).  This 
man  Kundsen  in  his  testimony  expressly  says  t\\^\.\i^^o\3\.^V^N^^<^\fc^ 
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for  Mr.  Washburn  if  he  had  not  been  employed  at  the  polls.  His  testi- 
mony also  explodes  much  of  the  theory  of  contestsint  on  the  subject  of 
bribed  voters,  notwithstanding  the  faet  that  several  perspons  were  em- 
ployed to  work  at  the  polls  on  election  day.  Here  is  an  extract  from 
his  testimony  (p.  163)  : 

Q.  Do  you  meau  to  say  that  you  sold  your  vote  at  the  election  of  November  5, 
1878?— A.  No. 

Q.  Would  you  have  voted  just  as  you  did  without  being  paid  for  it  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  money  having  been  paid  for  votes  before  or  at  the  Novem- 
ber election,  1875*,  by  Mr.  Washburn  or  any  person  acting  for  him  with  his  knowledge 
or  consent  ? — A.  iNo. 

Q.  Do  you  know  of  any  promise  having  been  made  or  reward  offered  to  any  person 
for  his  vote  by  Mr.  Washburn  or  any  person  authorize<l  by  him  f — A.  No. 

Q.  Do  you  know  of  any  vote  having  been  cast  for  Mr.  Washburn  at  the  election  No- 
vember 5,  1H78,  which  was  paid  for  by  Mr.  Wjishburn  or  any  person  authorized  by 
him? — A.  No. 

Louis  Paulson  is  said  to  have  been  bribed  to  vote  for  Mr.  Washburn. 
The  testimony  does  not  support  this  claim  in  any  degree.  There  is  some 
highly  unsatisfactory  testimony  offered  to  show  this  man  was  paid  $5 
(not  by  contestee  or  by  his  agent  or  special  friends)  to  peddle  tickets  at 
the  polls  (p.  164). 

All  that  has  been  said  in  relation  to  Louis  Kundsen  will  apply  to  Louis 
Paulson  (pp.  lGl-4). 

W.  R.  Metcalf,  alleged  to  have  been  bribed  to  vote  for  the  sitting 
member,  makes  very  clear  by  his  testimony  that  he  wfis  not  engaged  be- 
fore or  on  election  day  in  the  interest  of  either  Washburn  or  Donnelly, 
and  that  he  did  not  do  any  work  in  the  interest  of  Mr.  Washburn.  He 
did  handle  tickets,  but  for  other  candidates.  He  was  not  a  partisan  of 
either  Washburn  or  Donnelly;  neither  of  them  was  his  choice.  He 
was  a  Republican  and  was  employed  by  certain  candidates  who  were  run- 
ning for  State  and  county  offices.  He  was  employed  to  get  out  the  vote 
in  his  precinct  by  pro\iding  means  of  transportation  for  voters  who  had 
no  teams  (pp.  183-5). 

Peter  Quady  it  is  pretended  was  bribed  in  Washburn's  interest 
This  the  witness  expressly  denies,  and  says  that  he  did  not  ''receive 
any  money  between  Washburn  and  Donnelly^  (p.  201).  He  says  he  did 
not  urge  any  person  to  vote  for  Washburn  for  Congress.  The  witness 
Quady  declined  to  state  who  paid  him  money  to  work  at  the  polls,  but 
he  repudiates  the  charge  that  he  received  any  money,  or  {)romise  of 
money,  "between  Donnelly  and  Washburn"  from  anybody. 

Louis  N.  Gayner,  said  to  have  been  bribed  by  Washburn,  or  his 
friends,  also  says  that  he  received  no  money  for  his  vote,  influence,  or 
services,  at  or  before  the  election,  from  ]\Ir.  Washburn,  or  any  person 
acting  for  him  or  in  his  behalf.  He  declines,  when  on  the  witness  stand, 
to  state  for  whom  he  voted.  He  does  say  on  cross-examination  that  his 
opinion  was  in  favor  of  Washburn,  but  that  the  interest  he  took  in  the 
election  was  not  on  his  account,  but  on  account  of  some  other  i>ersou 
(pp.  206-7). 

l*eter  Eugberg,  who  was  alleged  to  have  been  bribed,  says,  also,  that 
he  was  employed  for  some  of  the  local  candidates,  but  that  he  took  no 
interest  in  the  election  of  Washburn  further  than  the  majority  of  voters 
in  Minneapolis.  He  expressly  says  that  he  received  no  money  from  Mr. 
Washburn,  Major  Hale,  or  Charles  W.  Johnson.  He  also  says  that  he 
had  no  financial  or  private  interest  in  the  election  of  Washburn;  that 
he  was  promised  nothing  and  offered  nothing  for  his  ser\ices,  influence, 
or  anything  connected  with  Wa^shburn's  election ;  and  he  ftu'ther  says 
that  he  knows  of  no  vole,  ot  i&eT\\<i^^^  ^\  VvitoL^uo.^  for  Mr.  Waijhburn 
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tliat  was  secured  by  birn,  or  any  person  for  bim,  by  the  payment  or 
promise  of  any  money,  or  other  yaUiable  thing.  He  testifies  that  he 
was  employed  to  do  nothing  in  connection  with  the  election,  except  to 
get  out  a  full  vote  in  favor  of  the  Republican  ticket  (pp.  207-209). 

Bernard  Cloutier  (pp.  211-213),  who  is  one  of  the  persons  supposed  to 
have  been  bribed,  says,  in  his  testimony,  he  received  some  money  from 
Charles  W.  Johnson  for  his  influence  and  work  at  two  different  times, 
and  that  he  was  to  go  out  in  the  country  and  electioneer  for  Washburn 
and  the  rest  of  the  Republican  ticket.  This  service  he  i)erformed.  And 
then  he  says : 

There  was  uo  money  or  othtn-  consideration  offered  to  mo  or  received  by  me  for  my 
vote  for  Mr.  Washburn  or  anybody  else.  My  choice  as  between  Mr.  Donnelly  and 
Mr.  Wiishbnm  prior  to  any  negotiations  for  my  services  was  for  Mr.  Washburn.  I 
knew  Mr.  Washburn,  and  did  not  know  Mr.  Dimnelly.  I  was  not  authorized  or 
requested  to  use  any  part  of  this  money  to  secure  votes  for  Mr.  Washburn  in  any  way, 
except  to  i)ay  my  expenses  and  time.  I  do  not  know  of  any  money  or  valuable  thing 
being  paid,  or  any  promises  made  by  Mr.  Washburn,  or  any  jierson  in  his  behalf,  to 
any  voter  to  influence  his  vote  in  his  favor  at  said  election  (p.  213). 

Tollef  G.  Fladeland,  said  to  have  been  bribed,  admits  in  his  testi- 
mony that  he  rec*eived  money  to  go  to  Xorth  Fork  and  Crow  Lake  Town- 
ships to  see  some  parties  who  haa  not  been  seen,  and  leave  some  tickets. 
He  says,  using  his  own  language:  "I  was  a  Washburn  m«an  in  politics 
at  the  time  Searle  and  Cooper  called  on  me."  He  had  formerly  been  a 
Democrat,  he  says,  but  not  recently.  The  contestant  here  turned  aside 
from  his  contest  and  desired  this  Scandinavian  to  settle  the  question 
which  recently  agitated  the  whole  country,  to  wit:  Wlio  was  elected 
President  of  the  United  States,  Hayes  or  Tilden !  The  witness  was  in 
doubt,  and  refused  to  swear  that  either  Hayes  or  Tilden  was  elected, 
(pp.  221-22.)  The  testimony  of  Cooper  shows  Mr.  Fladeland  received 
money  to  pay  his  livery  bill,  &e.,  from  Searle  and  Cooper,  which  was 
never  repaid  or  expected  to  be  repaid  to  them.    (pp.  256-7.) 

J.  V.  Brower,  a  lawyer  residing  at  St.  Cloud,  Minnesota,  and  regis- 
trar of  the  United  States  land-office  at  that  place,  is  claimed  to  have 
been  bribed  to  vote  for  Washburn.  He  is  one  of  the  twenty-two  whose 
names  are  given  in  a  list  of  bribed  voters.  His  testimony  discloses  the 
fact  that  he  wa^s  a  Republican  and  a  wann  supporter  of  ^Ir.  Washburn. 
He  paid  for  some  cigars  in  his  electioneering  for  Washburn.  It  does 
not  appear  that  this  man  Brower  ever  received  any  money,  himself,  for  his 
services,    (pp.  244,  &c.) 

The  claim  that  A.  J.  Clark  was  bribed  needs  little  or  no  comment. 

He  is  claimed  to  have  been  bribed  to  vote  for  Washburn.  It  does 
not  appear  for  whom  he  voted,  or  even  that  he  voted  at  all  for  Congress- 
man in  1878.  The  same  may  be  said  of  others  of  the  alleged  bribed 
voters. 

The  testimony  of  one  Xathan  Richardson  is  relied  on  to  prove  Clark's 
bribery,  (pp.  285-9.)  No  money  is  shown  to  have  been  paid  him  at 
all,  and  no  agreement  to  i)ay  him  mone}'  is  shown  to  have  been  made. 
(p.  286.)  Richardson,  on  the  contrary,  says  no  money  was  paid  any 
person  by  Washburn  or  his  agent  to  intluence  votes. 

Here  is  an  abstract  from  his  testimony: 

.Qiiestiou.  D'>  you,  of  your  own  knowledge,  know  of  any  money  paid  or  promised, 
any  reward  offered  or  promised,  or  any  valuable  consideration  whatever  given  or 

EromiHed  by  William  D.  Washburn  or  his  agents  or  any  person  or  persons  aeting  for 
im,  with  his  cousent  or  knowledge,  to  any  person  or  persons  in  tlie  third  Congres- 
sional district  of  the  State  of  Minnesota  for  his  or  their  votes  or  influence  for  W^illiam 
D.  Washburn  for  member  of  Congress  at  the  last  g<^neral  election,  held  November  5. 
1878  f — Answer.  No,  sir;  I  have  no  knowledge  of  any  money  beiu^^fl^v^SL^yfssjw^  '^^nr'^jc^ 
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offered  or  auy  valuable  consideration  given  or  promised  to  any  person  or  persons  for 
their  vote  or  influence  for  W.  D.  Washburn. 

Q.  Do  j'ou  know  of  your  own  knowledge  of  any  money  l>eing  used  at  said  election 
by  William  D.  Washburn  or  his  agents  with  his  consent,  or  under  his  direction,  to  in- 
duce voters  to  corruptly  vote  for  William  D.  Washburn  at  said  election  held  Novem- 
Ixir  5,  187*^,  who  would  otherwise  have  voted  for  Ignatius  Donnelly  f — A.  Not  that  I 
know  of.     I  do  not  know  of  anybody  using  money  for  any  such  purposes. 

The  letter  refen*ed  to  in  the  testimony,  by  Richardson,  was  never  sent 
or  intended  to  be  sent  by  him  to  any  person.  He  says  of  that  letter 
(p.  290) : 

Q.  Did  you  send  the  letter  offered  in  evidence,  and  marked  Exhibit  A,  E.  D.  L.,  to 
Mr.  L.  Fletcher,  of  Minneapolis  f — A.  No  ;  I  did  not  send  it  to  him  or  anybody  else. 

Redirect  examination: 

Q.  W:w  that  letter  lost  by  you  before  it  was  mailed  f — A.  I  think  I  never  intended 
to  mail  it;  it  was  not  lost  before  it  was  mailed;  it  was  not  mailed  by  me;  I  dont 
know  tlat  it  was  by  anybody. 

The  letter  itself  (p.  285)  does  not  refer  to  the  matter  of  bribing  voters 
or  to  bribery  in  any  form ;  it  only  speaks  of  money  to  be  used  in  aiding 
Clark  to  publish  his  paper,  in  which  he  was  already  opposing  Donnelly. 

Mr.  Buss,  of  Long  Prairie,  is  alleged  to  have  been  brilied  to  vote  for 
Washburn.  In  the  light  of  the  evidence  this  charge  descends  to  the  re- 
diculous.  One  Milo  Porter  testifies  that  Buss  was  a  Republican,  the 
treasurer  of  Todd  Count} ,  and  an  ardent  supporter  of  Washbrnn 
throughout  (p.  29  5).  He  sdso  says  Buss,  in  a  public  place  and  in  the 
presence  of  a  number  of  persons,  offered  him  $50  to  sui)i>ort  Washburn 
(p.  2:)3).  The  whole  talk  between  Buss  and  Porter  was  of  such  a  char- 
acter as  to  make  it  clear  that  Buss  was  only  joking  with  and  badgering 
Porter  for  the  purpose  of  hearing  him  talk  while  in  a  heated  political 
discussion. 

Porter  swears  he  jiut  a  card  in  a  paper  about  the  matter,  which  was 
false  (p.  295).  He  also  admits  that  he  had  entered  the  list  as  the  '*  cham- 
pion Uar^  of  his  locality  (p.  295).  He  admits  that  he  was  a  great  joker 
himself  (p.  295),  and  he  then  answers  the  following  question: 

Q.  Do  you  know  of  your  own  knowledge  of  any  money  being  paid  or  reward  given 
by  \V.  D.  Washburn,  or  any  person  acting  for  him  with  his  knowledge  and  consent,  to 
any  person  or  persons  for  their  vote  or  influence  at  the  last  election  of  November  5, 
1878,  or  the  campaign  just  preceding  such  election? — A.  I  know  of  none. 

On  such  testimony  as  this  of  Porter's  the  committee  is  asked  to  find 
that  men  were  bribed  to  vote  for  the  contestee. 

A  man  by  the  name  of  Kitowski  is  said  to  have  been  bribed  in  Wash- 
burn's interest,  and  this  is  claimed  on  the  testimony  of  the  witness 
Brower.  It  may  be  true  that  Kitowski  received  some  money  for  cigars 
and  other  expenses  incurred  at  his  place  in  the  interest  of  Washburn. 
But  there  is  nothing  in  the  testimony  that  indicates  that  he  w  as  paid 
anything  to  support  Mr.  Washburn,  (pp.  245-6, 253.)  Kitowski  is  not 
called  as  a  witness,  but  the  witness  Armstrong,  in  his  testimony,  states 
that  Kitowski  denied  ever  having  received  a  cent  of  money,   (p.  304.) 

Henry  Armstrong,  the  last  of  the  list  of  alleged  bribed  voters,  says 
in  his  testimony  that  he  was  not  a  supporter  of  Mr.  Donnelly,  and  had 
made  up  his  mind  to  vote  for  Mr.  Washburn  before  any  negotiations 
w  ere  entered  into  with  him  in  relation  to  supporting  Mr.  Washburn. 
He  does  admit  that  he  received  money  to  see  if  certain  men  would  go 
to  the  polls,  and  if  necessary  to  go  with  his  team  and  get  them.  He 
testifies  that  he  used  the  money  reeeived  by  him  to  pay  for  his  team 
and  for  his  work.  He  did  his  work  before  election,  and  he  was  a  mild 
kind  of  worker ;  w\ieu  Aie  ^eivt  to  a  voter,  he  says  he  did  not  argue  in 
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favor  of  Mr.  Washburn,  but  simply  gave  him  a  ticket  and  he  could  vote 
as  he  pleased,     (p.  303.) 

We  think  we  have  pursued  this  question  of  bribery  of  voters  far 
enough. 

EFFECT   OF  BRIBERY  WHEN  PROVED. 

As  it  is  not  claimed  even  by  the  contestant  that  enough  bribed  votes 
were  cast  to  change  the  result  of  the  election  in  the  district  unless  all 
numbereil  ballots  (2,282)  cast  for  contestee  are  rejected  because  they 
were  numbered,  and  unless  the  entire  vote  (538)  cast  for  him  in  Isanti 
County,  and  the  total  vote  (832)  given  for  him  in  Polk  and  Kitson 
Counties  are  thrown  out  on  account  of  alleged  defective  returns,  it 
would  seem  to  be  unnecessary  to  go  into  the  question  of  bribery  save  for 
the  purpose  of  vindicating  the  sitting  member. 

As  it  is  very  clear,  and  it  will  be  admitted  that  the  polls  can  be 
purged  of  all  the  alleged  bribed  votes,  or  the  entire  vote  of  certain  vot- 
ing i)recincts  wherein  the  alleged  briber^'  occurred  can  bo  thrown  Out 
without  attecting  Mr.  Washburn's  majority,  the  rule  contended  for  and 
quoted  by  the  author  of  the  majority  report  of  the  committee  (p.  16) 
taken  from  the  minority  report  in  Piatt  vs.  Goode  (Con.  Elec.  Cases, 
1871-'76,  p.  650)  would  still  give  Mr.  Washburn  his  seat. 

The  English  cases  cited  from  Cush.  Par.  Law  (p.  70,  sec.  189,  and  p. 
68,  sec.  181)  do  not  go  to  the  extent,  as  we  apprehend,  of  holding  that  the 
whole  election  in  a  <listrict  where  there  are  several  voting  places  is 
void  because  of  the  bribery  at  one  of  those  places  of  an  insufficient 
number  of  votes  to  affect  the  result,  but  they  do  go  to  the  extent  of  hold- 
ing that  rn  election  in  a  particular  voting  place  may  be  declared  void. 

The  rule  undoubtedly  is  in  this  country  that  where  bribery,  fraud,  or 
intimidation  is  so  interwoven  with  the  vote  of  an^'  voting-precinct  that 
it  cannot  be  eliminated  from  the  aggregate  vote  cast  with  certainty, 
the  whole  vote  of  the  precinct  may,  and  perhaps  should,  be  rejected. 
The  unassailed  votes  in  other  voting  places  would,  however,  still  stand. 
Fraud  or  bribery  does  not  vitiate  what  it  does  not  impregnate.  . 

If  bribery  were  proved  (as  it  is  not)  and  brought  home  to  the  contestee, 
we  should  not  draw  any  fine  legal  distinctions  to  save  him  his  seat. 

The  American  cases  cited  in  contestant's  brief  (Abbott  vs.  Frost,  Con. 
Elec.  1871-'7' ,  p.  594,  and  Piatt  vs,  Goode,  supra)  are  all  to  the  effect  that 
before  a  member  can  be  unseated  by  reason  of  his  own  bribery  of  voters 
it  must  appear  that  his  majority  was  obtained  by  such  means. 

To  find  that  a  candidate  received  an  untainted  majority  of  the  votes 
cast,  and  on  that  find  that  he  was  not  elected  for  the  reason  that  other 
votes  were  rejected  on  account  of  bribery  or  other  cause,  would  be  a 
bold  absurdity.  In  a  contested  election  case  in  either  branch  of  the 
Congress  of  the  United  States  the  sole  question  is  one  of  fact  in  the  light 
of  the  law,  viz:  Who  ot  the  parties  to  the  case  was  elected,  if  either? 
The  question  in  no  possible  case  can  involve  the  fitness  of  the  sitting 
member  to  hold  his  seat.  In  England,  where  there  is  no  written  con- 
stitution on  the  subject  of  expelling  a  member,  it  may  be  found  that  the 
practice  has  grown  up  of  inquiring  into  the  whole  conduct  of  a  member 
in  the  course  of  a  contestation ;  and  if  he  is  found  unworthy,  or  rather 
ineligible,  to  hold  his  seat  from  any  good  cause,  he  may  be  unseated  or 
ke[)t  out  of  a  si»at,  notwithstanding  he  may  have  received  a  clear  ma- 
jority" of  the  honest  votes  Ciist  in  the  election.  This,  under  some  circum- 
stances, would  only  be  another  mode  of  expulsion. 

Our  Constitution  provides  the  mode,  and  it  is  the  only  oue  ^vvv^^ 
out,  for  })urging  the  House  of  a  member  \v\vo,  ^ox  v^tvqx^  o\  Qf<\\e:t  ^y»sNs^^ 
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is  unfit  or  unworthy  to  bold  his  seat.  The  Constitution  provides  that 
the  House  may  ^^icith  the  concurrence  of  tico-thirds  expel  a  member^ 
(Con.,  Art.  I,  sec.  5,  par.  2.) 

Bribery  or  other  crime  committed  by  a  member,  and  which  did  not 
aflfect  or  influence  the  result  of  his  election,  coiild  in  no  sense  be  con 
strued  to  render  his  election  void.  Such  has  been  the  holding  in  seTeial 
of  the  States.  (3  Watts  &  Serg.,  338;  Brightley's  Elec.  Cases,  134;  Mc- 
Crary  on  Elec,  sec.  229.)  Cushing,  in  his  work  on  elections,  questions 
the  application  of  the  English  rule  in  this  country,  in  relation  to  the 
effect  of  bribery  by  the  candidate  or  his  agent  in  an  election,  on  the 
right  or  power  to  declare  an  election  void  (sec.  190  .  An  examination 
of  the  English  rule  as  stated  by  Cushing  in  his  work  on  elections  wiD 
make  it  clear  that  the  principle  the  Parliament  proceeds  on  in  declaring 
an  election  void  is,  not  that  the  sitting  member  was  not  duly  electjed^ 
but  that  by  his  evil  conduct  he  has  rendered  himself  unworthy  of  being 
elected  and  of  holding  a  seat  in  the  British  Parliaments  The  election 
of  a  member  under  such  circumstances  is  declared  void  as  a  punishment 
to  the  member  and  as  a  mode  of  condemning  evil  practices,  and  also  to 
preserve  the  purity  and  freedom  of  elections  in  that  country  generally. 
(Cush.,  p.  70,  sees.  189,  190,  191.) 

Most,  if  not  all,  of  the  English  c^ses  put  the  rule  on  the  ground  that 
bribery  works  a  disqualification  of  the  member  to  be  elected  to  and  to 
occupy  a  seat  in  the  body  to  which  he  was  elected.  The  basis  of  the 
English  rule  which  allows  in  a  contested-election  case  arising  over  the 
election  of  a  member  of  the  House  of  Commons  a  finding,  where  it  is 
proved  that  the  person  actually  receiving  the  highest  number  of  votes 
was  guilty  by  himself  or  his  agent  of  bribing  only  a  j)ortion  of  hi^ 
majority,  that  he  was  not  elected,  must  be  kept  in  view  to  enable  a  clear 
distinction  to  be  drawn  between  the  rule  which  obtains  in  England  and 
the  true  rule  in  the  American  Congress. 

At  common  law,  bribery  at  elections  of  members  of  Parliament  was  a 
crime.  (Rex  vs.  Pitt,  3  Burrows,  1335,  &c. ;  1  Eussell  on  Crimes,  155.) 
The  punishment  at  common  law  for  such  bribery  was  found  inadequate, 
and  hence  the  passage  of  the  statute  known  as  "  The  treating  act^^  of  7 
W.  Ill,  chap.  4  (1G95),  which  provided  that  if  any  candidate,  after  the 
issuing  of  the  writ  for  an  election,  should  give  or  promise  any  money  or 
entertainment  to  any  elector  he  should  be  incapable  to  serve  for  that 
idace  in  Parliament — that  is,  upon  that  election.  The  punishment  pro- 
vided l)y  this  act  wa«  fixed  to  remedy  the  defects  of  the  common  law, 
which,  while  it  imnished  bribery,  &c.,  in  elections,  provided  no  disquali- 
fixation  to  hold  an  office,  and  such  had  been  the  holding  of  courts  and 
legislative  bodies. 

It  appears  from  good  authority — Jacobs  (author  of  the  Law  Diction- 
ary), who,  after  citing  statutes,  2  Geo.  II,  c.  24  (1731),  9  Geo.  II,  c  38; 
and  16  Geo.  Ill,  c.  11,  which  attached  some  penalties  to  election  bribery 
in  the  shape  of  fines,  says :  '*  But  these  statutes  do  not  create  any  inca- 
pacity of  sitting  in  the  House,  That  depends  solely  upon  the  treating  act 
above  mentioned,"  referring  to  the  act  of  7  W.  Ill,  c.  4.  (8ee  Jacobs's 
Law  Dictionary,  title  Parliament,  VI  (B3),  vol.  5,  p.  76.  Ed.  1813.  See 
Russell  on  Crimes,  155,  159a.    Ed.  1845.) 

The  act  of  5  and  6  Vict.,  c.  102,  extends  the  treating  act  of  W.  Ill, 
and  makes  it  include  the  acts  of  the  agents  of  the  candidate  as  well  as 
of  himself,  and  makes  such  acts,  whether  of  himself  or  of  his  agents,  ''di- 
rectly or  indirectly,"  sufficient  to  disqualify.  The  agent  is  a  well-known 
and  recognized  element  in  British  parliamentary  elections,  of  which  we 
know  nothing  in  t\\is  cowiitt^.   TVi^  q,^^^\v\sw\.^  ^^\^q.U  Ulm  in  that  conn- 
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try,  and  hence  there  is  no  hcardshij)  in  holding  the  principal  responsible 
for  his  acts,  otherwise  all  amenability  for  criminal  conduct  at  elections 
there  would  be  avoided. 

There  are  other  English  statutes  upon  the  subject  of  treating,  &c., 
at  elections,  and  making  candidates  responsible  for  the  action  of  their 
agents  as  well  as  their  own  acts,  which  mnst  be  kept  in  mind  in  reading 
Eogers,  Douglas,  and  other  English  authorities  whose  comments  are 
upon  cases,  governed  by  these  statutes,  which  are  not  authority  for  us. 

That  bribery  by  a  candidate  for  an  elective  office  (in  the  absence  of  a 
statute  making » t  a  disqualification)  does  not  disqualify  to  hold  the  office 
at  the  common  law  was  held  by  the  Court  of  Queen's  Bench  in  Eegina 
V8.  Thwaits,  18  PjUg.  Law  and  Eq.  Reports,  219,  221,  in  a  proceeding  in 
the  nature  of  a  quo  warranto  to  try  the  title  to  an  office,  where  acts 
were  shown  which  were  by  the  court  held  to  amount  to  bribery^  but 
which  did  not  affect  votes  enough  to  change  the  majority,  and  the 
respondent  was  therefore  held  entitled  to  retain  his  seat  as  a  member 
of  a  municipal  council. 

The  same  doctrine  is  held  in  Pennsylvania  as  to  a  sheriff,  in  Com.  vs. 
Shaver,  3  Watts  and  Sergeant,  p.  338. 

The  English  rule  laid  down  by  Cushing  in  his  excellent  work,  with- 
out giving  either  the  origin  or  reason  of  th©  rule,  is  calculated  to  mislead 
persons  in  this  country. 

It  is  quite  demonstrable  that  the  rule  owes  its  existence  to  disquali- 
fying statutes  of  P^ngland,  and  can  have  no  application  to  questions 
arising  in  the  Congress  of  the  United  States  under  our  present  Consti- 
tution and  laws. 

In  the  Galway  election  case  (2  English  Reports  (Moak's  ed.),  pp.  711, 
723),  where  it  was  argued  that  bribery,  treating,  and  undue  influence 
were  not  disqualifications  at  the  common  law,  and  that  the  act  of  17  and 
18  Vict.,  chap.  102,  repealed  all  the  earlier  acts  making  them  a  disqual- 
ification, and  itself  only  made  these  acts  a  disqualification  by  the  36th 
section,  ''  after  they  had  been  found  guilty  of  the  acts  by  an  election 
committee,"  the  court  taking  a  different  view  gJive  the  opinion,  not  that 
the  common  law  made  these  acts  a  disqualification,  but  that,  to  quote 
from  the  opinion  of  the  judge  announcing  the  decision  of  the  court, 
"  The  true  canstructioti  of  the  statute  itself  is  that  the  commission  of  any 
of  these  offenses  ipso  facto  disqualifies  the  candidate  from  being  elected^  or 
annihilates  his  status  as  a  candidate,'^ 

The  theory  of  the  English  cases  is  that  a  candidate  is  for  the  particu- 
lar election  in  which  the  candidate  or  his  authorized  agent  violates  the 
disqualifying  statutes  he  becomes  ineligible  to  an  election.  No  such 
rule  obtains  under  the  Constitution  and  laws  of  the  United  States  as  to 
Representatives  in  Congress. 

An  examination  of  all  the  cases  cited  in  Rogers,  Douglas,  and  other 
English  authorities,  where  a  member  of  Parliament  has  been  unseated 
for  bribery,  treating,  &c.,  by  himself  or  his  agents,  where  the  votes  thus 
affected  were  less  in  number  than  his  majority,  will  show  that  in  every 
case  the  decision  rests  upon  specifil  English  statutes  with  which  we 
have  nothing  to  do. 

Bribery  in  procuring  an  office  is  made  a  disqualification  for  holding 
the  office  by  the  constitutions  of  the  States  of  Massachusetts,  New 
Hampshire,  Vermont,  Rhode  Island,  Maryland,  Missouri,  Arkansas, 
Texas,  California,  and  Florida. 

Bribed  votes  should  undoubtedly  be  rejected,  but  unless  they  are 
numerous  enough  to  change  the  majority,  the  candidate  receiving  the 
majority  should  be  declared  elected.    (^SeeS  A.Tv\\.C\,^\^.^^^-5iV^''>i 


56  DONNELLY    VS.    WASHBURN. 

It  is  said  that  in  some  of  the  States  in  this  country  where  brihery  io 
elections  is  made  by  constitutional  i)rovision  a  disqualification  to  hold 
an  office,  and  bribery  is  proved  against  the  candidate  receiving  the 
highest  vote,  the  election  should  be  ileclared  void,  even  though  the 
bribery  did  not  affect  the  result  (Cush.,  sees.  100-191). 

In  some  of  the  States  it  is  held  that  prior  conviction  of  the  disqualify- 
ing crime  is  necessary  before  such  a  rule  can  be  applied  b3'  a  legislative 
assembly.  It  is  not  admitted  that  either  the  organic  act  of  a  State  or 
its  legislature  c.ui  prescribe  disqualifications  of  any  kind  for  a  member 
of  the  House  of  Representatives  of  the  United  States,  but  it  may  be 
proper  to  state  here  that  the  constitution  of  Minnesota  (sec.  15,  art.  4) 
gives  full  power  to  the  legislature  of  that  State  to  render  ineligible  to 
hold  office  any  person  guilty  of  crime,  and  that  legislature  has  not  made 
bribery  of  voters*  a  disqualification  to  hold  office,  but  it  has  only  made 
it  a  misdemeanor,  punishable  by  tine  and  imprisonment  in  the  couuty 
jail  (Stat.  Minn.  1878,  p.  o,  sec.  CG). 

It  may  be  observed  that  under  no  provision  of  the  Constitution  of  the 
United  States  does  crime  committed  by  a  member  in  his  election  dis- 
qualify him  from  taking  and  holding  his  seat. 

The  reason  for  the  English  rule  wholly  fails  in  the  case  of  a  member 
of  the  House  of  Representatives. 

Justice  Johnson,  of  the  Supreme  Court  of  the  United  States,  in  an 
early  case,  in  speaking  of  distinctions  between  American  and  Englij<h 
legislative  bodies,  said: 

American  legislative  bodies  have  never  possessed  or  protended  to  the  omnipotence 
■whicli  const itntes  the  leading  feature  in  the  legislative  assembly  of  Great  Britain, 
and  which  may  have  led  occasionally  to  the  exercise  of  caprice,  nnder  the  specioua 
appearance  of  merited  resentment  (t>  Wheaton,  231). 

No  case  has  been  found  in  this  country  where  any  such  rule  (in  the 
absence  of  an  express  constitutional  i)rovision),  as  is  claimed  to  existin 
England,  has  obtained  in  the  House  of  Rei)resentaiives  of  the  United 
States,  or  in  any  of  the  States  of  this  Union,  but  there  are  a  number  of 
cases,  as  already  appears,  where  the  rule  is  entirely  disregarded. 

McCrary  in  his  excellent  work  on  '' American  Laic  of  ^7eff io««  "  does 
not  refer  to  or  recognize  any  such  rule,  but  all  through  his  work  it  is 
taken  for  granted  that  no  such  rule  has  ever  had  any  application  to  a 
contest  in  the  House  of  Representatives  of  the  United  States. 

It  is  true  the  Constitution  of  the  United  States  makes  *'  each  house 
the  judge  of  the  elections^  returns^  and  qualifications  of  its  own  memben^ 
(Art.  I,  sec.  5.) 

In  judging  of  the  election  of  a  member,  the  House  deals  alone  with  the 
question  ot  the  number  of  votes  the  member  received,  and  if  it  appears 
that  he  has  a  majority  of  the  votes  cast,  excluding  all  illegal  and  void 
votes  cast,  and  a  full  and  fair  election  has  been  held  by  which  such,ina- 
jority  has  been  obtained,  or  at  least  the  majority  would  not  have  been 
affected  by  any  unfairness  or  improper  practices  in  the  election,  thentbe 
conclusion  is  irresistible  that  such  member  has  been  duly  elected. 

In  judging  of  tlie  returns  of  its  members,  the  House  deals  with  the 
formal  returns,  at  least  preliminarily,  on  which  a  member  is  expected  to 
be  admitted  to  a  seat  in  the  first  instance. 

In  judging  of  tlie  qualifications  of  a  member,  neither  the  question  of 
election  nor  returns  is  involved.  The  qualifications  of  a  member  of  the 
House  of  Representatives  are  fixed  by  the  Constitution  of  the  United 
States,  as  follows: 

No  person  shall  he  a  Representative  who  shall  not  have  attained  the  age  of  twenty' 
five  years,  and  been  seven  years  a  citizen  of  the  United  States,  and  who  shall  noti 
when  elected,  be  an  inha\)\tant  of  \\\at  ^\at^  Va\  \x\v\t\v  \i<^  i^«\Jk.  \i<!i  chosen  (Art.  I, 

sec.  2.) 
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Of  these  prescribed  qualifications  the  House  is  the  exclusive  and  final 
judge. 

If  before  a  person  has  been  sworn  in  and  taken  his  seat  the  House 
were  to  decide  that  he  did  not  possess  the  constitutional  qualifications, 
he  could  not  be  admitted  to  a  seat.  Even  if  sworn  in  as  a  member  it 
would  probably  not  require  an  expulsion  to  va<3ate  his  seat  if  the  House 
were  to  adjudge  him  without  requisite  constitutional  qualifications  en- 
titled to  hold  a  seat. 

The  power  to  expel  a  member  is  given  to  meet  cases  of  members  ad- 
mitted to  seats  who  would,  under  the  Constitution,  be  qualified  to  sit, 
but  for  other  than  constitutional  causes  would  be  disqualified  or  un- 
worthy to  be  a  member  of  the  legislative  bodj'  in  the  judgment  of  two- 
thirds  of  the  House  (Art.  I,  sec.  5). 

The  Committee  on  Elections,  under  the  rules  of  the  House,  have  only 
jurisdiction  to  consider  such  petitions,  &c.,  touching  elections  and  re- 
turns as  shall  come  into  question.  Such  has  been  the  rule  of  the  House 
since  November  13,  1789. 

We  here  quote  the  rule  adopted  at  that  date  with  a  slight  amendment 
of  date  of  November  13,  1794 : 

It  shall  be  the  dnty  of  tho  Committee  of  Elections  to  examine  and  report  upon  the 
certificates  of  election,  or  other  credentials,  of  the  members  retnrned  to  serve  in  this 
House,  and  to  take  into  their  consideration  all  such  petitions  and  other  matters  touch- 
ing ejections  and  returns  as  shall  or  may  be  presented  or  come  into  c£uestion  and  be  re- 
ferre<l  to  them  by  the  House  (Con.,  Manual  and  Digest  (Smith),  Rule  75). 

Under  the  above  rule  this  case  was  referred  to  the  Committee  on  Elec- 
tions. 

It  will  be  observed  that  under  it  the  committee  is  given  no  power  to 
consider  questions  of  disqualifications  of  a  member  to  hold  his  seat  where 
it  appears  that  he  has  been  duly  elected. 

The  new  rule  of  the  House,  adopted  March  2,  1880,  relating  to  the 
powers  of  tlie  Committee  on  Elections,  is  as  follows: 

All  propose<l  legislation  shall  be  referred  to  the  committees  named  in  tho  preceding 
rule,  viz:  Subjects  relating  (1)  to  the  election  of  members:  to  the  Committee  on  Elec- 
tions (Rule  XI). 

By  neither  the  old  nor  the  new  rules,  it  will  be  seen,  has  the  Committee 
on  Elections  any  power  except  sucli  as  relates  to  the  election  of  members. 

The  conclusion  is  irresistible  that  the  committee  lias  no  right  to  re- 
port against  a  sitting  member  who,  as  in  this  case,  two-thirds  of  the 
committee  find  in  effect  was  duly  elected. 

NUMBERED  BALLOTS. 

It  is  claimed  that  in  seven  precincts  of  the  city  of  ^rinneapolis  the 
judges  of  election  placed  a  number  on  the  back  of  each  ballot  to  cor- 
respond with  the  number  of  the  voter  on  the  poll-list,  and  that  the 
purpose  of  doing  this  was  to  work  a  fraud  upon  the  people,  and  to  in- 
timidate the  voter  so  as  to  require  him  to  cast  his  vote  for  the  sitting 
member.  The  ballots  were  numbered  in  these  seven  precincts  in  exact 
accordance  with  the  provision  of  the  law  of  the  State  of  Minnesota, 
which  had  been  passed  about  eight  months  before  the  time  the  election 
was  held  in  the  fall  of  1878.  (See  Sessions  Laws  of  ^linnesota,  1878, 
pp.  133  and  134.)  An  inspection  of  this  law  will  show  that  it  was 
carefully  drawn,  and  in  all  respects  provided  for  a  secrecy  of  tlie  ballots 
by  the  judges  and  clerks.  A  penalty  of  a  fine  and  imprisonment  is 
imposed  upon  any  judge  or  clerk  of  election  for  disclosing  or  allowing 
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to  be  disclosed  how  any  voter  voted  at  an  election.     (See  Sessions 
Laws,  p.  137.) 

Prior  to  the  election  in  November,  1878,  a  jud*ife  of  the  district  court 
of  the  State  of  Minnesota  had  declared  this  law  requiring  ballots  to  be 
numbered  by  the  ofticers  holding  the  election  to  be  unconstitutional,  on 
the  general  ground  that  it  was  a  violation  of  the  seei-ecy  of  the  ballot 
(Record,  p.  74).  Since  the  election  of  1878,  and  since  this  case  wasar 
gued  before  the  subcommittee,  a  decision  has  been  rendered  by  the  su- 
preme court  of  the  State  of  Minnesota,  holding  this  law  to  be  uncon- 
stitutional. Your  committee  need  not,  for  the  purposes  of  this  cai^,  turn 
aside  to  consider  whether  this  law  is  unconstitutional  or  not,  and  it  may 
be  regarded,  so  far  as  the  election  of  State,  county,  and  municipal  oflB- 
cers  in  the  State  of  Minnesota  are  concerned,  as  unconstitutional.  But 
we  hold,  first,  that  in  so  far  as  this  law  related  to  the  judges  of  the  elec- 
tion in  the  election  of  a  member  of  the  House  of  Kepresentatives  of  the 
United  States,  it  was  constitutional ;  and,  second,  whether  it  is  to  be 
regarded  as  constitutional  or  not  constitutional,  the  numbering  of  the 
ballots  affords  no  reason,  in  the  light  of  the  law  and  the  precedents,  for 
rejecting  the  vote  as  ca^t.  The  legislature  of  a  State  doe^  not  acquire 
its  right  or  power  to  make  a  law  regulating  the  manner  of  holding  elec- 
tions for  Representatives  in  Congress  from  the  constitution  of  the  State, 
but  this  right  and  power  is  derived  exclusively  from  the  Constitution  of 
the  United  States.  Section  4,  Article  I,  of  the  Constitution  of  the  United 
States  is  as  follows : 

The  times,  places  and  manner  of  holding  elections  for  Senators  and  Representa- 
tives, shall  be  prescribed  in  each  State  by  the  legislarnre  thereof;  but  the  Congresa 
may  at  any  time  by  law  make  or  alter  such  regulations,  except  as  to  the  places  of 
choosing  Senators. 

This  provision  of  the  Constitution  of  the  United  States  has  been  under 
consideration  in  a  very  recent  case  in  the  Supreme  Court  of  the  United 
States  (Ex-jjarte  Seibold  et  «/.). 

An  examination  of  the  oi)inions  delivered  by  Judges  Bradley  and 
Field,  the  former  for  the  majority  of  the  court  and  the  latter  for  the  two 
dissenting  judges,  will  show  that  on  the  question  of  the  derivation  of  the 
power  of  the  legislature  to  make  laws  regulating  the  manner  of  holding 
elections  for  members  of  Congress,  all  the  judges  agree  that  the  legisla- 
ture obtains  its  power  from,  and  solely  from,  the  pro\ision  of  the  Con- 
stitution just  quoted.  The  State  legislature  is  not  responsible  to  the 
State,  nor  controlled  by  the  State  constitution,  in  its  action  in  regard  to 
the  manner  of  holding  Federal  elections.  In  case  of  a  conflict  between 
the  act  of  a  legislature  and  the  constitution  of  the  State  in  matters 
purely  of  a  Federal  character,  the  act  of  the  legislature  will  prevail,  pro- 
vided it  is  not  in  conflict  with  the  Constitution  of  the  United  States 
This  point  was  tlistinctly  decided  in  the  contested-election  case  of  Bald- 
win vs.  Ti'owbridge  (Contested  Election  Cases  in  Congress,  1865  to  1871, 
p.  46). 

The  syllabus  of  that  case  reads  as  follows: 

Where  there  is  a  conflict  of  authority  between  the  constitution  and  legislature  of 
a  State  in  regard  to  fixing  the  place  of  elections,  the  power  of  the  legislature  is  para- 
mount. 

The  case  arose  over  the  constitutionality  of  an  act  of  the  legislature 
of  the  State  of  Michigan,  i)assed  February  5,  1864,  which  undertook  to 
give  to  Michigan  soldiers,  while  in  the  service  of  the  United  States 
during  the  late  war,  the  right  to  vote  at  all  elections  authorized  by  law, 
whether  at  the  time  of  voting  they  were  within  the  limits  of  the  State  of 
Michigan  or  not.    T\ie  consWtuWoTi  oiWi^  ^\s>.t^  of  Michigan  in  express 
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terms  required  tbe  electors  to  reside  in  the  State  three  months  and  in  the 
township  or  ward  in  which  they  oflered  to  vote  ten  days  next  preceding 
such  election.  The  act  of  the  legislature  was  declared  by  the  Michigan 
courts  unconstitutional,  and  yet  Mr.  Trowbridge,  the  sitting  member  in 
that  case,  was  allowed  to  retain  his  seat,  although  he  was  elected  by  the 
vote  of  soldiers  who  were  absent  from  the  State,  and  who  voted  in  accord- 
ance with  the  act  named.  The  committee  in  that  ca.se  reported,  and 
the  House  sustained  its  report,  that  the  law  was  constitutional,  in  so 
far  as  it  provided  qualifications  of  electors  who  voted  for  members  of 
the  House  of  Rei)resentatives  of  the  United  States. 

Little  need  be  said  in  view  of  the  decisions  of  the  court  and  of  the 
House  of  Representatives  to  enforce  this  view.  The  power  of  the  legis- 
latui'e,  being  derived  directly  from  the  Constitution  of  the  United  States, 
to  regulate  the  manner  of  holding  elections  for  members  of  the  House 
of  Representatives,  can  in  no  sense  be  controlled  or  limited  by  the  con- 
stitution of  the  State.  And  there  is  no  limit  placed  on  the  power  of  the 
legislature  by  the  Constitution  of  the  United  States  as  to  the  manner 
of  holding  elections  for  Representatives.  (See  McCi*ary's  Law  of  Elec- 
tions, sees.  109,  110,  111,  112.) 

There  is  an  unbroken  line  of  decisions,  however,  which  are  to  the 
eft'ect  that  notwithstanding  ballots  are  numbered  in  the  absence  of  or 
in  violation  of  law,  they  are  still  to  be  counted.  McCrary,  in  his  Law  of 
Elections  (sec.  312)  lays  down  the  inile  thus: 

Wliere  the  htatute  inakcH  it  a  misdemeanor  for  the  officer  of  election  to  place  any 
number  or  mark  on  the  ballot  of  the  voter,  bnt  does  not  declare  that  ballots  bo  marked 
or  numbered  by  such  officer  shall  be  rejected,  the  true  rule  is  to  receive  and  count 
them.  To  reject  such  ballots  would  be  to  establish  a  rule  under  which  an  officer  of 
an  election  could  ilcstroy  the  effect  of  a  ballot  cast  in  good  faith  by  a  legal  voter  by 
placing  a  number  or  mark  upon  it. 

The  direct  question  came  u])  in  the  Forty-second  Congress  in  the  con- 
test of  Giddings  vs.  Clark  (House  Contested  Election  Cases,  1871  to 
1876,  p.  01),  from  the  third  district  of  Texas.  It  appeared  in  that 
case  that  the  tickets  were  nuuked  with  numbers  contrarv  to  the  statute 
of  the  State  of  Texas,  wh'ch  statute  made  it  a  misdemeanor  for  any 
judge  of  election  to  i)lace  any  number  or  liiark  upon  the  vote  of  any 
voter,  but  which  statute  did  not  declare  that  the  vote  of  a  legally  quali- 
fied voter  should  be  rejec^ted  because  his  ballot  was  marked  by  the 
iudges.  The  committee  of  the  House  in  that  case  was  unanimous  in 
holding  that  ballots  thus  numbered,  although  in  violation  of  the  direct 
terms  of  the  statute  of  the  State  of  Texas,  should  still  be  counted.  The 
report  was  drawn  b3'  the  Hon.  George  W.  IMcCrary,  the  author  of  the 
valuable  work  on  American  Law  of  Elections,  and  it  was  concurred  in 
by  all  the  members,  both  lie])ublican  and  Democratic.  On  that  report, 
Mr.  Giddings,  the  contestant,  a  Democrat,  was  given  his  seat,  and  the 
Kepublican  was  unseated.     We  quote  from  that  report: 

We  would  not  be  incline<l  to  put  a  construction  upon  this  statute  whirh  would  en- 
able an  officer  of  elcrtion  to  destroy  the  effc<-t  of  a  ballot  <'ast  in  good  f;nth  of  a  legal 
voter  by  placing  a  number  or  mark  on  it.  Al>allot  may  thus  be  marked  or  numbered 
without  the  knowledge  or  consent  of  the  voter,  and  it  woiihl  be  manifestly  unjust 
that  he  should  be  in  this  way  de])rived  of  his  vote.  We  think  it  plain  that,  inasmuch 
as  the  statute  fixes  the  i)eiuilty  for  marking  a  ballot,  and  does  not  expressly  declare 
that  a  marked  ballot  should  be  thrown  out,  the  board  erred  in  rejecting  the  vote  of 
this  county  upon  this  ground. 

The  same  question  is  directly  made  in  the  case  of  McKenzie  r/?.  Brax- 
ton, Forty-second  Congress,  Contested  Election  Cases,  1871  to  1870,  pages 
19  to  25.  The  report  of  the  committee  in  this  case  was  unanimous,  and 
in  favor  of  counting  the  numbered  ballots.    T\\\^\^^5g»^\\\^gcoi\iSL  ^^^^^ 
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There  had  been  a  statute  in  Virginia  requiring  ballots  to  l>e  numbered, 
but  a  shon  time  prior  to  the  election  which  gave  rise  to  the  contest 
this  provision  was  repealed.  But,  notwithstanding  the  rei)eal,  certain 
ballots  were  numbered.  The  majority  of  the  Election  Committee  of  this 
House  in  the  Forty-fifth  Congress  decided  to  count  ballots  numbered  in 
violation  of  law.     (Finley  vs.  Bisbee,  Report  95,  p.  28,  by  Mr.  Cobb.) 

Many  States  in  the  Union  require  ballots  to  be  numbered — some  by 
constitutional  provision,  l^ennsylvania,  Kentucky,  and  Georgia  are 
examples  where  ballots  are  rcquiixnl  to  be  numbered  by  the  organic 
law  of  the  State,  and  it  seems  to  be  for  the  puqiose  of  enabling,  in  case 
of  a  contest,  the  true  result  to  be  ascertained,  and  also  for  the  purpose 
of  preventing  frauds  aud  ballot-box  stuffing.  Many  i>ersons  believe 
that  the  greater  the  publicity  of  the  vote,  the  more  clear  and  honest  will 
be  the  expression  of  the  will  of  the  people.  In  some  States  voting  rira 
voce  has  Ix^en  successfully  tried.  The  people  of  Virginia,  from  before 
the  time  of  the  Declaration  of  Independence  (June  21),  177(i),  and  diu-ing 
our  constitutional  government  up  to  the  rebellion,  ^voted  unifonnly 
rirrt  voce.  George  Washingtou,  John  Randol]>h  of  Roanoke,  and  all  of 
the  distiuguished  men  of  Virginia  were  ardent  advocates  of  this  mode 
of  expressing  the  will  of  the  people.  The  people  of  the  State  of  Ken- 
tucky now  vote  at  all  elections  rica  roce,  save  for  members  of  Congress, 
which  is  ivgulated  by  United  States  statutes,  and  it  is  understood  to  be 
iiniversidly  appix)ved  by  the  i)eople  of  that  State ;  aud  this  after  it  has 
been  tried  for  many  years.  Ballots  are  required  to  be  numbered  in  the 
State  of  Illinois. 

Members  of  the  committee  claim  that  the  ballots  were  numbered  in  the 
precincts  named  as  a  mode  of  intimidating  voters.  This  rises  almost  to 
the  dignity  of  a  slander  on  a  large  class  of  workingmen  and  others  who 
are  usually  the  most  independent  of  voters.  Itchai^ges  them  with  moral 
cowanlice.  The  men  who  desire  to  resort  to  treacherj'  in  i:>retendiDg, 
for  bribery  or  other  cause,  to  support  one  candidate,  and  then  vote  for 
another,  may,  under  some  circumstances,  be  inconvenienced  by  the 
numbering  of  the  ballots.  How  many  men  are  there  in  any  community 
who  want  to  deny  their  own  manhood  by  saying  they  do  not  wish  any 
pei'son  to  know  for  whom  or  for  what  principle  they  have  voted  f  Such 
persons  can  have  no  moral  or  other  real  intluence  in  society,  and  they 
cannot  command  their  own  or  their  neighbors'  respect.  The  fact  is, 
there  is  rarely  to  be  found  in  any  community  a  single  man  who  has  not 
for  weeks  or  months  openly  avowed  his  puq)Ose  to  support  certain  can- 
didates representing  the  leading  issues  of  the  campaign.  We  are  not, 
however,  disi>osed  to  condemn  the  secrecy  of  the  ballot.  It  may  be  in 
certain  cases  a  protection  to  the  electors.  The  facts  in  this  case  attbrd  no 
pretense  for  rejecting  the  vote  in  the  precincts  wliero  the  ballots  were 
nund)ered. 

There  is  not  an  iota  of  testimonv  in  the  whole  record  which  it  can  be 
pretended  tends  to  show  that  one  of  the  electors  in  such  precincts  was 
influenced  by  reason  of  the  ballots  being  numbered.  The  industry  of 
contestant  would  have  discovered  some  such  evidence  if  the  fact  existeil. 
The  testimony  does  show  that  one  eccentric  or  cowardly  man,  a  lawyer 
(Eobinson),  refused  at  the  polls  to  vote  because  the  judges  pro^wsed  to 
number  the  ballot  (pp.  135,  137-138).  This  man  disclosed  the  fact  that 
he  wa«  a  sort  of  Democrat,  and  that  he  did  not  want  any  person  to 
know  for  whom  he  voted.  The  conclusion  from  his  testimony  is  iiTC- 
sistible  that  he  wanted  to  maintain  his  stonding  as  a  Democrat  and  at 
the  same  time  vote  for  Mr.  Washburn,  and  that  by  this  nieans  Mr. 
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Washburn  lost  the  vote  of  one  cowardly  lawyer.    Here  are  two  excerpts 
from  his  testimony,  and  further  comment  is  unnecessary: 

Q.  Aro  you  a  Re\»ul)lie;iu  or  a  Democrat? — A.  I  have  always  acted  with  the  Demo- 
crats, except  that  I  do  not  vote  early  and  often.     I  am  always  satisfied  with  one  vote. 

Q  Were  you  a  partisan  of  Mr.  Ignatius  Donnelly? — A.  I  decline  to  answer, only  to 
state  that  I  am  partisan  to  no  one.  I  desire  to  vote  independently,  and  that  wa3  my 
objection  to  numbering  my  ballot. 

No  other  man,  save  Mr.  Robinson,  even  asked  the  judges  of  election  to 
refrain  from  numbering  his  ballot.  The  testimony  discloses  that  one  man 
only  remained  from  the  polls  for  the  alleged  reason  that  ballots  were  being 
numbered,  and  it  would  seem  that  this  man,  desiring  to  give  some  reason 
why  he  did  not  vote,  offered  this  by  way  of  an  excuse  fis  an  afterthought. 
It  does  not  appear  that  he  complained  on  the  day  of  election  of  the  num- 
bering of  the  ballots.  Save  these  two  persons,  there  could  not  be  found 
among  the  about  twenty-eight  hundred  voters  who  voted  in  the  seven 
precincts  where  ballots  were  numbered  any  person  who  would  even  pro- 
fess that  numbering  the  ballots  had  influenced  him  not  to  vote  or  as  to 
how  he  voted.  This  is  as  it  would  be  exi)ected,  when  we  recollect  the 
true  and  real  character  of  an  American  citizen,  especially  such  as  resides 
in  the  progressive  State  of  Minnesota  and  other  States  of  the  great 
West.  It  must  be  observed  that  the  contestant  does  not  ask  to  be  cred- 
ited with  votes  not  cast  for  him  by  reason  of  the  ballots  being  numbered, 
but  asks  that  all  the  votes  cast  in  the  seven  precincts  where  ballots  were 
numbered  should  be  rejected,  and  the  voters  of  these  seven  precincts  to- 
tally disfranchised.  In  the  ettbrt  of  contestant  to  prove  that  persons 
had  been  influenced  on  account  of  the  numbering  of  the  ballots,  he 
proved  that  most  of  the  witnesses  who  voted  did  not  know  whether  the 
ballots  had  or  had  not  been  numbered,  and  it  is  to  be  presumed  that 
few^  if  any,  of  the  voters,  save  the  officers  of  election  in  fact,  knew  that 
their  ballots  were  being  numbered. 

Ballots  were  numbered  in  the  first  and  second  precincts  of  the  second 
ward;  in  the  first,  second,  and  third  precincts  of  the  fourth  ward;  and 
in  the  first  and  third  i)recinct8  of  the  sixth  ward  of  Minneapolis,  and  in 
no  others  in  the  district. 

W.  D.  Hanagan  (p.  185),  when  asked,  said  he  did  not  know  whether 
the  ballots  in  his  precinct  were  numbered  or  not,  although  he  was  a 
swift  witness  for  the  contestant.  He  was  at  another  precinct  besides 
his  own  for  several  hours  on  the  day  of  the  election,  during  which  time 
he  did  not  find  out  whether  the  ballots  there  were  being  numbered  or 
not. 

Here  are  a  couple  of  question*^  put  to  this  witness  and  his  answers : 

Q.  Where  were  yon  dnring  election  clay  f — A.  From  nine  o'clock  to  abont  two  and 
a  half  or  three  o'clock  in  the  afternoon  I  was  at  the  first  precinct  of  the  fonrth  ward. 
Then  I  went  np  to  the  lirst  precinct  of  the  tifth  ward  and  voted,  and  remained  there 
until  the  close  of  the  polls. 

Q.  Were  the  ballots  cast  in  the  first  precinct  of  the  fourth  ward  numbered  ? — A.  I 
do  not  know  (p.  lf?7). 

This  is  the  testimony  of  one  of  the  contestant's  witnesses.  William 
Grimshaw,  who  lived  in  the  second  precinct  of  the  fourth  ward,  and 
who  was  active  there  on  election  day,  says  that  he  was  not  positive  that 
the  ballots  were  numbered  by  the  judges  Q)p.  155  and  181).  The  wit- 
ness swears  that  he  is  uncertain  whether  tlie  ballots  were  numbered  in 
the  first  precinct  of  the  fourth  ward. 

The  witness  Gonier^  of  the  first  precinct,  sixth  ward,  who  peddled 
tickets  there  for  candidates,  is  asked,  "  Were  the  ballots  numbered  in. 
your  precinct  r'  and  to  this  he  answers,  "1  do  uol  Y.wq-^^''  V^/IV^RjY 


62  DONNELLY    VS.    WASHBURN. 

There  is  other  testimony  of  the  contestant's  witnesses  of  the  same 
kind.  Had  there  been  eomphiint  at  all  about  the  numbering  of  the 
ballots  there  would  have  been  no  person  about  the  polls  who  was  igno- 
rant about  it.  But  for  the  officers  of  the  election  the  fact  that  ballots 
were  numbered  at  these  precincts  could  hardly  have  been  proved.  We 
note  this  to  show  that  what  was  not  at  the  time  known  could  not  now 
be  held  to  have  intimidated  the  voters.  It  is  claimed  that  the  ballots 
were  numbered  as  a  part  of  a  scheme  to  intimidate  voters.  The  fact 
appears  to  be  that  all  the  papers  supporting  Washburn  published  the 
stiitement  that  the  ballots  would  not  be  numbered  as  the  law  requires, 
and  it  was  at  the  instance,  in  some  cases,  of  Democrats  that  they  were 
numbered  (pp.  136,  176).  The  ballots  were  not,  as  appears  by  the  testi- 
mony, numbered  with  any  view  of  intimidating  voters,  nor  were  they 
numbered,  as  claimed,  in  violation  of  a  professed  agreement  by  the 
judges  of  election  in  Minneapolis.  It  is  tnie  there  wa.s  a  meeting  to 
considt  about  the  matter,  at  which  the  majority  of  the  election  Judges 
present  expressed  the  opinion  that  ballots  should  not  or  need  not  be 
numbered.  The  following  is  the  testimouj'  of  B.  F.  Nelson  as  to  this 
meeting  (p.  174): 

Q.  Did  you  attend  the  meeting  of  the  judges  of  election  of  this  city  held  shortly 
before  said  election  to  decide  whether  or  not  the  ballots  ahould  be  numbered  at  the 
election!  If  so,  state  when  the  meeting  was  held  and  what  occurred. — A.  I  did 
attend  the  meeting;  it  was  held  in  the  council  room,  in  the  city  hall  building. 
Opinions  were  given  that  it  might  be  proper  and  lawful  to  number  the  ballots. 
fPhese  opinions  were  given  by  attorneys  called  in  for  that  purpose;  by  other  judges, 
that  it  was  necessary  to  number  them.  Some  judges  decided  not  to  have  them  num- 
bered at  their  precincts.  The  city  attcimey,  William  Lochren,  informed  us  one  of  our 
judges  had  decided  that  it  was  unconstitutional  to  number  the  ballotjs.  We  did  not  agree 
in  that  meeting  whether  to  number  the  ballots  or  not.  There  was  a  motion  or  reso- 
lution offered,  but  before  the  vote  was  taken  it  was  understood  that  that  motion  was 
not  binding  on  the  judges.  It  was  simply  taken  to  get  the  sense  of  the  meeting.  I 
don't  remember  how  the  vote  stood.  It  is  my  impression  that  the  vote  stood  in  tavor 
of  numbering  the  baUots. 

Another  one  of  the  judges  testifies  as  follows  (p.  143): 

Q.  Did  you  attend  a  meeting  of  the  judges  of  election  of  this  city  held  shortly  be- 
fore said  election  to  decide  whether  or  not  the  ballot-s  should  be  numbered  at  the 
election!  If  so,  state  what  occurred. — A.  I  was  present  at  such  a  meeting  at  the 
council  chamber  in  the  city  hall.  There  was  a  discussion,  pro  and  con,  as  to  whether 
the  ballots  should  be  numbered  or  not  numbered.  Some  thought  that  the  law  in 
reference  to  numbering  was  unconstitutional,  but  that  the  supreme  court  of  the  State 
had  not  declared  the  law  as  such  ;  and  other  of  the  judges  thought,  as  long  as  it  was 
not  declared  unconstitutional  by  the  supreme  court  of  the  State,  that  the  law  ought 
to  be  obeyed  and  followed ;  and  after  somewhat  discussion  of  this  kind  there  was  an 
infonnal  vote  taken  by  the  judges;  there  were  about  thirteen  or  fifteen  votes  in  the 
aftirmative  and  eight  or  ten  in  the  negative.  Ituean  there  was  thii-teen  or  fifteen 
in  favor  of  not  numbering  the  ballots  and  eight  or  ten  in  favor  of  numbering,  and  I 
voted  with  those  who  were  in  favor  of  numbering  ballots,  because  the  law  prescribe<l  it. 

Q.  Were  the  ballots  de]K)aited  in  the  ballot-box  in  your  precinct  at  said  general 
election  hold  November  5,  l^;78,  identified  by  i>lacing  on  the  back  of  the  same  a  num- 
ber corresponding  with  the  number  set  opposite  the  nameof  the  voter  on  the  poll-lists  f— 
A.  Well,  the  judge  of  election  received  each  ballot  in  presence  of  the  other  judges 
aud  the  clerks,  and  called  out  the  name  of  the  voter,  which  was  taken  down  by  the 
clerk  an«l  numbered,  and  the  same  number  was  written  on  the  back  of  the  ballots; 
that  is  the  way  it  occurred;  and  after  it  wa.s  numbered,  it  wa.s,  in  the  presence  of  all 
the  ju«lgcs  aud  clerks,  deposited  in  the  ballot-box.  There  were  no  exceptions  to  this 
rule. 

John  Hintou,  a  judge  of  the  election,  testified  on  the  same  subject 

(p.  177): 

Q.  Did  you  attend  a  meeting  of  the  judges  of  election  of  this  city,  held  shortly 
before  said  election,  to  decide  whether  or  not  the  ballots  should  be  numbered  at  the 
election  f  If  so,  slat©  wYieu  l\ift  infetJiVm^^  ^?k»\i^Vi  «.^d  what  occurred. — A.  I  attend^ 
the  meeting  ;  the  cvxAfcatiou  vf a»  ^\^e,\3i«&^^»     Kxv  Q\\\v\wiNs^k&  >g^^^xi.Vj  ^&x.  Liochreu,  the 
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city  attorney  ;  his  opinion  was  that  it  was  unconstitutional  to  number  the  votes,  and 
a  vote  was  taken  by  the  judges  present ;  it  resulted  in  a  decision  to  discontinue  the 
practice  of  numbering  the  votes.  After  that  vote  was  taken  there  was  a  dissenting 
voice,  Mr.  Daniel  Bassett;  and  the  general  understand injj  wa«  that  the  judges  should 
use  their  own  judgment  as  to  numbering  of  the  ballots  in  their  several  precincts  or 
wards.  The  meeting  was  held  in  the  council  chamber ;  it  was  in  the  afternoon  before 
election,  if  my  memory  serves  me  right. 

J.  H.  Coukey,  also  one  of  the  judges,  in  speaking  of  the  meeting  of  the 
election  judges  to  consult  on  the  subject  of  numbering  the  ballots,  says 
(p.  198) : 

Q.  Did  you  attend  a  meeting  of  the  judges  of  election  of  this  city,  held  shortly 
before  said  election,  to  decide  whether  or  not  the  ballots  should  be  numbered  ?  If  so, 
state  where  the  meeting  was  held,  and  what  occurred. — A.  It  was  held  at  the  council 
chamber  in  the  city  hall;  I  attended  this  meeting;  the  matter  was  talked  over  there, 
and  it  was  left  to  the  opJion  of  the  judges  after  counseling  the  city  attorney.  The  city 
attorney  gave  the  opinion  that  eitlier  way  would  not  invaliiljvte  the  election  ;  I  think 
he  said  that  there  had  been  a  decision  rendered  in  Kamsey  County  that  it  wtus  uncon- 
stitutional to  number  ballots ;  I  don't  remember  whether  a  vote  was  taken  or  not. 

The  la«t  witness  discloses  the  fact  that  legal  counsel  gave  the  opinion 
that  to  number  the  ballots  would  not  invalidate  them,  and  on  this  opin- 
ion some  of  the  judges  acted  rather  than  perform  their  duty  in  express 
violation  of  the  terms  of  the  recent  law  of  the  State  of  Minnesota. 

The  testimony  of  Daniel  Bassett,  a  Democrat,  and  one  of  the  judges, 
should  also  be  read  (p.  134). 

But  for  the  importance  attached  to  the  meeting  of  election  judges  by 
the  contestant  and  certain  members  of  the  committee  no  attention  would 
be  given  to  it  here.  The  meeting  was  an  informal  one  and  solely  for  the 
purpose  of  consultation,  and  was  not  intended  and  could  not  have  been 
intended  to  bind  any  of  the  judges  when  they  came  to  perform  their 
official  duties.  The  truth  is,  that  the  judges  of  election  had  to  decide  be- 
tween following  a  plain  requirement  of  the  law  or  disregarding  it.  Some 
of  them,  under  the  advice  they  had,  concluded  to  obey  the  law,  notwith- 
standing the  decision  of  the  inferior  court  that  it  was  unconstitutional. 

It  is  further  claime<l  that  the  numbering  of  the  ballots  in  seven  pre- 
cincts of  the  city  of  Minneapolis  was  done  in  pursuance  of  a  purpose  to 
intimidate  the  workingmen,  who  are  said  to  have  lived  chiefly  in  these 
precincts.  There  is  no  truth  in  the  statement  that  the  workingmen  re- 
sided in  these  precincts.  The  record  furnishes  no  such  evidence.  It  is 
hardly  proper  to  refer  to  the  fact  that  the  contestant  in  his  desperation 
does  make  such  a  statement  in  his  brief.  But  in  the  argument  before 
the  subcommittee  this  was  emphatically  denied,  and  it  is  still  denied 
on  the  authority  of  persons  residing  in  that  city,  including  the  mayor 
and  others,  who  have  forwarded  affidavits  to  show  that  such  unsupi)orted 
statements  were  wholly  untrue.  One  witness  (Grimshaw),  referred  to 
by  members  of  the  committee,  does  say  that  a  large  number  of  working- 
men  resided  in  the  second  precinct  of  the  fourth  ward,  a  precinct  in 
which  the  ballots  were  numbered;  but  this  witness  utterly  disproves 
the  charge  that  these  workingmen  were  intimidated.  On  the  contrary, 
he  makes  it  quite  certain  that  in  this  precinct  and  ward  the  working- 
men  did  not  want  to  vote  for  Donnelly.  The  vote  stood  in  that  ward, 
according  to  his  statement,  57  for  Donnelly  and  357  for  Washburn.  Here 
is  a  statement  of  this  witness  on  this  subject  in  full  (p.  181) : 

A.  I  believe  that  I  have  before  stated  that  I  was  not  acquainted  in  my  entire  ward, 
neither  am  I,  but  will  say  that  in  the  second  precinct,  fourth  ward,  the' one  in  which 
I  live,  there  was  four  hundred  and  fourteen  (414)  votes  polled  at  the  last  election,  of 
which  Ignatius  Donnelly  received  fifty-seven  (57).  I  believe  I  am  acquainted  with 
aU  of  these  men — wiU  not  say  all — and  know  of  none  that  is  not  a  workingman.  I  am 
rather  well  acquainted  in  the  city,  having  lived  here  nineteen  (19)  years,  and  Uelle.v<ii, 
that  a  large  majority  of  working-men  voted  for  W.  D.  ^'^.^^Xi^av^-nv, 
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It  is  true  that  there  was  great  activity  in  the  city  ot  Miuneai)olis  im- 
mediately prior  to  and  on  election  day.  There  was  undoubtedly  a 
rivalry  between  the  cities  of  Minneapolis  and  Saint  Paul,  which  led  to 
an  inci'eased  vote  doubtless  for  Donnelly  in  the  city  of  Saint  Paul,  and 
a  largely  increased  vote  in  the  city  of  Minneapolis  for  Mr.  Washburn. 
Minneapolis  was  Mr.  Washburn's  home;  he  had  done  much  to  build  it 
up,  to  advance  its  interest,  and  to  provide  work  for  its  inhabitants.  He 
was  .a  public-spirited  man,  and  had  a  just  pride  in  his  own  city.  Some 
of  the  contestant's  witnesses  declared  that  the  election  in  the  Congres- 
sional light  of  1878  practically  resulted  in  one  issue,  and  that  a  contest 
between  the  rival  cities  of  Saint  Paul  and  Minneapolis.  The  following 
is  a  question  and  answer  which  will  throw  light  on  this  question  (St^ 
veus,  p.  108)  : 

Q.  Was  not  the  Congressioual  qiiestiou  at  the  last  election  considered  of  greater 
importance  generally  than  any  other  office,  and  did  it  not  cause  more  feeling  among 
the  voters  f — A.  Except  among  a  comparatively  small  number  of  friends  of  candidates 
for  local  officers,  the  Congressional  fight,  or  so-called  contest  for  city  supremacy,  waa 
practically  the  only  issue;  political  consideration  apparently  sank  out  of  sight,  the 
rallying  cry  beiug  ^^VoUfor  Washburn  and  Minneapolis.  Doivn  irith  Saint  Paul^ ;  the 
battle  soon  became  a  routj  and  ultimately  a  panic. 

The  testimony  of  McCarthy  is  to  the  same  effect  (p.  24). 

It  is  proper  to  observe  that  the  nomination  of  Donnelly  was  distaste- 
ful to  Democrats,  especially  in  Minneapolis  (p.  110). 

The  election  in  Minneapolis  is  clearly  proved  to  have  been  an  orderly 
•  one  (p.  109). 

Men  were  not  discharged,  as  has  been  claimed,  by  their  employers 
because  they  voted  for  Washburn  (118). 

In  the  conduct  of  the  election  on  election  day  Democrats  were  very 
lukewarm  in  Donnelly's  interest  (i).  45).  Some  of  the  witnesses  say 
that  Donnelly's  friends  were  afflicted  with  "apathy  "  (pp.  140-41). 

The  onlj^  testimony  which  tends  to  prove  that  workingmen  were 
afraid  to  vote  for  Mr.  Donnelly  on  account  of  the  fear  that  they  would 
lose  their  jobs  is  i)urely  hearsay,  and  entitled  to  no  consideration  what- 
ever. Some  of  the  witnesses  testify  that  the  workingmen  did  not  vote 
for  Mr.  Washburn,  but  that  his  majority  came  from  the  citizens  of  the 
city  of  Minneapolis  (p.  113). 

Much  has  been  said  about  Mr.  Donnelly's  last  meeting  in  the  city  of 
Minneapolis.  It  is  claimed  that  his  meeting  w^as  interrupted,  and  in 
that  way  he  was  deprived  of  his  proi)er  influence  upon  the  voters.  It 
appears  that  in  the  meeting  held  by  Donnelly  in  Minneapolis,  on  No- 
vember 2,  1878,  he  indulged  in  a  personal  tirade  against  Colonel  King, 
a  former  member  of  Congress,  and  attacked  his  character  and  reputa- 
tion. This  Mr.  King  resented,  and  advised  Mr.  Donnelly  that  unless  he 
desisted  from  such  allusions  to  him  he  would  expose  him  in  a  way  that 
he  (Donnelly)  would  not  want.  Donnelly  held  his  meeting,  and  uo 
further  interruption  took  place  (p.  110). 

The  witness  McGurk  says  that  in  this  meeting  Donnelly  succeeded  in 
converting  quite  a  number,  and  that  the  attempt  to  break  up  the  meet- 
ing failed.    He  further  testifies  on  this  point  (p.  114) : 

Q.  Do  you  not  think  that  this  attempt  was  an  advantage  to  Mr.  Donnelly  instead  of 
a  detriment? — A.  I  think  it  was,  Judging  from  the  indignation  expressed  by  the  people 
at  Mr.  King  and  the  party.  Mr.  King  was  supposed  to  iDe  the  representative  of  Wash- 
burn. 

Q.  Then,  in  your  opinion,  the  election,  so  far  as  it  was  affected  at  all,  was  so  affected 
in  favor  of  Mr.  Donnelly  by  the  scenes  at  this  meeting  ? — ^A.  Yes. 

All  of  the  alleged  testimony  in  the  record  on  the  subject  of  intimida- 
tion, if,  indeed,  any  of  it  co\x\d  \>^  e;svX\fe(5L  ^Qm-^^X^wt  tftstimony,  is  so 
utterly  shadowy  tliat  it  does  not  deserve  ^  «i\\V\^v!\Tfe-q\^^N>afe^/ 
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We  should,  in  tbe  consideratiou  of  the  charge  of  intimidation,  keep  in 
mind  the  salutary  rule  of  law,  repeatedly  affirmed  by  the  House  of  Eepre- 
sentatives,  that  where  it  is  alleged  that  a  large  number  of  persons 
have  been  deterred  from  voting  by  violence  or  intimidation,  the  testi- 
mony of  those  persons  should  be  produced,  or  at  least  some  of  them. 
The  opinions  and  impressions  of  others  are  not  sufficient  (McCrary's 
Election  Laws,  430-431 ;  Norris  vs.  Handley,  42d  Cong.). 

The  rule  of  law  universally  recognized  where  elections  are  held  by  the 
people  is,  that  those  who  may  have  voted,  and  yet  did  not  when  they 
could  have  done  so,  are  bound  by  the  result  (McCrary's  Election  Laws, 
sees.  445-448 ;  10  Minn.,  107). 

The  attempt  on  the  part  of  members  of  the  committee  to  work  out 
some  sort  of  demonstration  from  a  comparison  of  the  votes  cast  on  differ- 
ent years  in  the  city  of  Minneapolis  is  exceedingly  far-fetched,  and 
hardly  deserves  notice.  To  show  the  folly  of  attempting  to  demonstrate 
anything  from  a  comparison  of  votes  on  different  years  in  the  city  of 
Minneapolis,  we  insert  a  statement  showing  the  vote  on  different  years 
for  different  candidates.  Eepublican  and  Democratic,  in  both  of  the  cities 
of  Minneapolis  and  Saint  Paul.  It  will  be  observed  from  this  statement 
that  with  a  very  light  vote  in  1879  the  Eepublican  candidate  for  gov- 
ernor received  almost  as  great  a  majority  as  Mr.  Washburn  in  the  city 
of  Minneapolis,  and  the  Democratic  candidate  for  governor  received  only 
about  one-third  of  Donnelly's  vote  in  that  city  in  1878.  It  will  also  be 
observed  that  the  vote  in  the  city  of  Saint  Paul  fluctuated  in  the  years 
mentioned  in  the  statement  quite  as  much  as  in  the  city  of  Minneaxiolis. 
The  following  is  the  statement : 

Statement  of  the  vote  cast  in  the  cities  of  MinncajMlis  and  Saint  Paul  for  certain  cafididateSy 

and  in  the  years  below  specified. 


Minneapolis.     Saint  Paul.       • 


Pillsbury,  povemor.  Republican 
Buel,  governor,  Democrat 


1875. 


1876. 


H»yes,  President,  Republican 

Tilden,  PreHident,  Democrat 

Stewart,  Con{;rea8,  Republican 

McNair,  Congress,  Democrat 

(Stewart,  a  resident  of  Saint  Paul,  and  McNair,  resident  oi  Minneapolis.; 

Legislative  vote  in  Minneapolis,  same  year,  was  Republiutn,   4,214 ; 
Democrat,  2,929 ;  in  Saint  Paul,  Republican,  2,113;  Democrat,  2,979. 

1877. 

Pillsbury,  governor.  Republican 

Bannins,  governor.  Democrat 

Pillsburv  was  a  resident  of  Minneapolis,  and  Banning  of  Saint  Paul.       * 

A  very  l[igbt  vote  in  both  cities.  i 

1878. 

Washburn,  Congress,  Republican | 

Donnelly,  Congress,  Democrat 

Same  year  Democratic  majority  for  supremo  judge  in  Saint  Paul  was  only. 

On  State  ticket  (auditor) 

County  ticket  (sheriff) 

Same  year  Republican  majority  in  Minneapolis  on  State  ticket  was 

Supreme  Judge 

County  ticket 

1879. 

Pillsbury,  governor.  Republican 

Rice,  governor,  Democrat 

Same  year  Democratic  majority  in  Saint  Paul  on  county  ticket  was 

Same  year  Republican  mfl()ority  in  Minneapolis  (fn  county  ticket  was 


3,652 
1,041 

4,149 
3,229 
3.412 
3,862 


3,245 
1,569 


5.  033 
1,565 


2,161 
2.  722 
2,341 

2,814. 
504 


1,187 


2,459 
3,116 

2.566 
3,553 
2,658 
3,101 


2.867 
3,078 


1,378 

3,770 

897 

931 

268 


1,007 

2, 922 

553 


The  following  statement  shows  the  vote  for  governor  in  1879  in  the 
election  in  the  counties  composing  the  third  Congressional  distrxt  of 
ot  Minnesota.    It  may  be  of  value  by  vray  ot  e«\xi\)^\\%Qi\i, 
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Third  Congressional  district,  vote  of  1879  in  ^id  district. 


County. 


^tkin  Coanty 

A.noka  County 

Becker  County 

Benton  County 

Big  Stone  County  — 

Carlton  County 

Chicago  County 

Clay  County 

Crow  Wing  County  . . 
I)ougla8  County ./.... 

Grant  County 

Hennepin  County  — 

Isanti  County 

Kanabec  County 

KittAon  County ■ 

Lac  qui  Parle  County 

LAke  County 

Meeker  County 

Milie  Lac8  County  . . . 


1 

266 

133 

279 

41 

64 

2U3 

85 

196 

133 

44 

998 

45 

22 

96 

17 

11 

363 

56 


14 
371 
653 
191 
128 

51 
636 
340 
295 
643 
389 
3,744 
327 

79 
138 
591 
4 
870 
106 


Morrison  Count}* 

Ottertail  County 

Pine  County  

Polk  County 

Pope  County   

Ramsey  County 

Saint  Louis  County 

Sherburne  County 

Steams  Coanty .  .* 

St<!ven8  Coanty 

Todd  County 

Traverse  Coanty 

Wadena  County 

WaHbin&:ton  County 

Wilkin  County....*. 

Wright  Coilnty 

Yellow  Medicine  County 

Total 


Rice.     iPQUborr. 


492 

6.>3 

106 

338 

56 

3.318 

177 

166 

2,270 

403 

350 

3 

57 

1,472 

99 

1,326 

87 


» 

L51T 

«I 

IM 

ei 

1,0* 

2ia 
m 
»u 

374 
573 

18 

321 

1,10 

72 


14.425 


20, 1« 


SUPPLE^EENTAL  RETURNS. 

Through  an  error  of  the  secretary  of  the  State  of  Minnesota,  in  not 
furnishing  the  proper  blanks  to  the  election  officers,  there  were  a  num- 
ber of  instances  where  the  votes  polled  for  candidates  for  Congress  were 
not  returned  and  counted  by  the  county  canvassing  boards  (p.  320). 
The  omission  to  make  full  returns  occurred  in  Minneajwlis,  and  in 
Stearns,  Morrison,  and  Douglas  Counties.  The  contestee  does  not  dis- 
pute the  right  of  the  contestant  to  count  the  votes  cast  in  the  counties 
of  Stearns  and  Morrison,  in  each  of  which  counties  the  contestant  re- 
ceived a  majority.  Nor  do  we  understand  that  any  serious  objection 
can  be  made  to  counting  the  vote  in  Leaf  Valley  precinct,  in  Douglas 
County  (p.  270),  where  the  contestant  claims  to  have  received  all  the 
votes. 

Supplemental  returns  were  made  on  the  12th  day  of  November,  1878, 
by  the  election  officers  of  the  precincts  in  the  city  of  Minneapolis,  where 
they  had  omitted  to  make  the  returns  for  member  of  Congress  imme- 
diately after  the  election.  These  precincts  were  first  precinct,  first 
ward ;  second  precinct,  second  ward ;  and  thiixl  precinct,  fourth  ward. 
The  majority  for  Washburn  in  these  precincts  was  714  (pp.  34H-349).  We 
see  no  valid  objection  to  these  supplemental  returns.  They  were  made 
by  the  proper  officers  and  within  the  time  required  by  law  to  canvass 
and  make  returns.  The  supplemental  returns  from  the  three  precincts 
of  Minneapolis  were  duly  canvassed  by  the  county  canvassing  board 
(p.  348-351);  but  it  is  hardly  necessary  to  waste  time  in  considering  the 
validity  of  these  supplemental  returns.  They  were  put  in  evidence  by 
the  contestant  (pp.  58-63).  The  testimony  clearly  and  unmistakably, 
independent  of  the  supplemental  returns,  shows  the  vote  as  cast  for 
member  of  Congress  in  these  precincts.  It  must  be  observed  that  all 
the  witnesses  who  testified  on  the  subject  of  the  vote  in  these  precincts 
agree  that  the  vote  for  member  of  Congress  was  duly  ciinvassed,  though 
not  returned. 

Asa  R.  Camp,  one  of  the  judges  of  the  election  of  the  second  precinct 
of  the  second  ward  in  the  city  of  Minneapolis,  testifies  to  the  vote  cast 
for  Congress  in  that  ward  (p.  322).  And  he  testifies  also  that  the  sui)- 
plemental  return,  as  made,  is  true  in  all  respects  (p.  323). 

Isaac  McNair,  one  of  the  judges  of  the  election  in  the  same  precinct 
and  ward,  testifies  that  the  vote  was  canvassed  by  the  judges  of  election 
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for  member  of  Congress;  and  he  also  gives  the  vote  from  recollection 
and  memorandum  as  it  appears  by  the  supplemental  return  (pp.  323-324). 

Thomas  F.  Andrews,  another  one  of  the  judges  in  the  same  precinct, 
swears  to  the  same  state  of  facts  (pp.  325-326). 

John  M.  Williams,  one  of  the  clerks  of  election  of  the  second  precinct 
of  the  second  ward,  testifies  to  the  same  facts  stated  bv  the  judges  of 
election  (pp.  326-327). 

Charles  Thielen,  a  judge  of  the  election  of  the  first  precinct  of  the 
first  ward  of  the  city  of  Minneapolis,  testifies  to  the  canvass  of  the  votes 
in  that  precinct  and  to  the  correctness  of  the  supplemental  return  (pp. 
327-328). 

John  Thielen,  another  one  of  the  judges  of  election  for  the  first  pre- 
cinct of  the  first  ward,  establishes  the  same  fact  (pp.  328-329). 

Michael  Lyons,  the  other  judge  of  the  election  in  the  precinct  and 
ward  just  named,  is  equally  clear  in  establishing  the  fact  that  the 
supplemental  return  made  for  that  precinct  and  ward  was  correct  in 
giving  the  vote  for  member  of  Congress  (pp.  329-332). 

Allen  Hill,  one  of  the  judges  of  election  in  the  third  precinct  of  the 
fourth  ward,  testifies  that  the  vote  for  member  of  Congress  was  can- 
vassed and,  by  reason  of  a  deficiency  in  the  number  of  blanks  furnished, 
was  neglected  to  be  returned.  But  he  testifies  to  the  vote  of  that  pre- 
cinct, and  that  it  corresponds  with  the  supi)lemental  return  (pp.  332- 
365). 

Frederick  Paine,  one  of  the  clerks  of  the  election  in  the  third  precinct 
of  the  fourth  ward,  testified  to  the  canvassing  of  the  vote  and  the  ascer- 
tainment of  the  result  as  to  member  of  Congress.  He  gives  the  vote  in 
this  precinct  for  Washburn,  566 ;  Donnelly,  83 ;  Stewart,  1 ;  and  says 
that  19  ballots  contained  no  vote  for  member  of  Congress.  He  says, 
also,  that  this  vote  was  announced  on  the  night  of  the  election  publicly, 
and  that  it  corresi)onds  with  the  supplemental  return  made  by  the  officers 
of  the  election  on  the  12th  day  of  November,  1878  (pp.  335-339). 
The  papers  on  the  following  morning  after  the  election,  to  wit,  Novem- 
ber 6,  1878,  offered  in  evidence  in  this  case,  give  the  yote  of  this  pre- 
cinct and  ward,  as  well  as  of  others,  as  appears  by  the  supplemental 
return  (p.  352).  One  at  least  of  these  papers,  the  Saint  Paul  Globe, 
was  published  in  the  interest  of  Mr.  Donnelly  (p.  338).  The  witness, 
Paine  makes  it  certain  that  the  vot«  was  announced  as  soon  as  can- 
vassed by  the  judges  of  election,  and  was  taken  by  the  reporters  from 
the  figures  given  as  the  result  of  the  election  in  this  precinct 

William  Cheney,  another  judge  of  the  election  in  the  third  precinct 
of  the  fourth  ward,  also  gives  the  result  of  the  canvass  and  the  election 
in  his  precinct ;  and  he  establishes  the  fact  that  the  supplemental  re- 
turns for  his  precinct  were  correct  (pp.  338-342). 

Daniel  Bassett,  a  Democrat,  and  one  of  the  judges  of  election  in  the 
third  precinct  of  the  fourth  ward,  also  testifies  to  the  correctness  of  the 
vote  returned  for  members  of  Congress  in  his  precinct,  though  his  mem- 
ory has  to  be  refreshed  by  exhibiting  to  him  an  original  paper,  contain- 
ing a  memorandimi  of  votes,  kept  at  the  time  the  canvass  was  made  in 
his  precinct.  The  supplemental  returns  made  by  the  judges  of  election 
will  also  be  found  in  the  record  as  offered  by  contestee  (pp.  348-350). 

The  only  person  who  makes  an^  question  about  the  correctness  of  the 
vote  in  these  three  precincts  is  John  B.  Bottineau,  who  was  a  clerk  of 
the  election  in  the  third  precinct  of  the  fourth  ward.  He  maiie  a  pro- 
test as  to  his  precinct  against  the  supplemental  return  made  by  the 
judges  of  the  election  and  the  other  clerk,  on  the  ground,  as  it  appears 
by  his  protest,  that  he  himself  kept  a  memorandum  (not  a  tvsAl^  ^V^^^VV 
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which  he  is  not  willing  to  say  was  honestly  kept,  but  which  he  says 
showed  the  vote  in  this  precinct  to  have  been  for  Washburn  336,  and 
for  Donnelly  313  (p.  350), 

Some  respect  might  be  shown  to  this  protest  (although  there  was  no 
authority  of  law  for  making  it)  if  the  man  who  signed  it  was  himself 
willing  to  say  that  his  own  memorandum  was  true.  Even  in  his  protest 
he  is  careful  not  to  say  that  the  vote  for  Donnelly  and  Washburn,  stated 
on  his  memorandum,  was  the  correct  vote  received  by  them  at  the  elec- 
tion, but  when  he  is  put  to  the  test  of  swearing  to  it,  he  utterly  fails  to 
say  that  it  does  give  the  correct  vote.  It  must  be  noted  that"  the  sup- 
plemental return  in  this  case  was  signed  by  Daniel  Bassett,  the  Demo- 
cratic judge  of  the  precinct  and  a  partisan  of  Mr.  Donnelly.  When 
Mr.  Bottineau  was  asked,  in  his  examination  by  the  contestant,  to  give 
the  manner  in  which  the  count  and  canvass  of  the  ballots  were  made, 
and  state  any  discrepancies  in  the  different  tallies  made  by  the  judges 
and  clerks  during  the  count  and  canvass,  he  had  recourse  to  his  own 
memorandum  kept  at  the  time.  The  nremorandum  this  witness  refers 
to  was  not  the  tally  sheet,  but  a  mere  memorandum  kept  by  him,  on 
which  he  put  down,  or  pretended  to  put  down,  Hgure^s  at  different  times 
as  the  canvass  proceeded,  indicating  the  vote  as  cast  for  members  of 
Congress.  An  inspection  of  a  printed  copy  of  this  memorandum  (p.  281) 
and  of  the  original  in  evidence  will  enable  any  person  to  see  that  this 
witness,  either  corruptly  or  honestly,  put  down  the  figures  in  such  way 
as  to  show  that  Donnelly  received  230  votes  more  than  the  tally  sheet 
shows  he  received,  and  which  the  judges  and  the  other  clerk  of  the  elec- 
tion make  clear  was  the  true  vote.  When  put  to  the  test,  this  witness 
confesses  that  he  made  an  error  in  keeping  his  memorandum  (p.  277).  On 
the  night  of  the  day  of  election,  when  the  canvass  was  made,  he  did  not 
even  pretend  to  claim  that  there  was  any  discrepancy  between  the  vote 
as  kept  by  the  other  officers  of  election  and  himself  (p.  277).  He  was 
asked  how  it  was  possible  for  a  difference  of  two  hundred  in  the  vote  for 
Donnelly  to  exist  and  he  not  know  it  at  that  time,  to  which  he  answers : 

It  is  either  a  miHtake  of  one  of  us,  and  perhaps  a  mistake  of  both  of  us.  I  am 
conlideut  we  were  both  mistaken  (p.  277). 

We  give  in  full  the  closing  part  of  this  witness's  testimony,  in  oitier 
to  make  it  appear  that  no  reliance  is  to  be  placed  upon  his  pretended 
protest.  It  will  be  observed  that  he  says,  "I  cannot  say  that  I  beheve 
it  (referring  to  Exhibit  C,  containing  a  true  showing  of  Donnelly's 
vote),  nor  can  I  say  that  I  disbelieve  it"  (p.  278). 

Q.  From  your  intimate  knowledge  of  the  politics  of  this  county,  as  before  stated, 
do  you  believe  Exhibit  C  contains  a  true  showing  of  Donnelly's  vote  ? — A.  I  cannot 
ansVor  it.  At  the  time  I  sat  it  down  I  believed  it  to  be  the  actual  vote  of  Donnelly. 
I  cannot  say  that  I  believe  it  now,  nor  can  I  say  that  I  disbelieve  it. 

Q.  When  you  swore  to  Exhibit  D  did  you  believe  that  Donnelly  had  received  the 
number  of  votes  set  opposite  his  name  in  Exhibit  C  ? — A.  I  don't  know  whether  I  did 
or  not ;  I  expected  the  two  tally  sheets  would  correspond  as  they  did  in  relation  to 
other  candidates,  which  they  did  not. 

Q.  Were  you  not  8uri)rised  at  Donnelly's  vote  on  the  night  of  the  election  when 
you  ma<le  this  Exhibit  C,  showing  that  he  received  313  votes  f — A.  I  wa«  surprised  that 
iie  had  received  so  small  a  vote,  according  to  the  enthusiasm  in  his  favor  that  I  had 
seen. 

Q.  Did  you  make  the  figures  *'200"  and  "30"  set  opposite  Donnelly's  name,  in  Ex- 
hibit C,  as  the  votes  were  read  out  on  election  night  ? — A.  The  vote«  were  not  read 
out  on  election  night  by  either  of  the  judges  or  clerks  in  making  the  canvass;  I  placed 
those  figures  at  the  same  time  as  the  other  tally  sheets,  as  they  were  announced  aa 
found  by  each,  judges  and  clerks. 

Note. — ^This  being  the  last  witness  examined  on  the  direct,  in  Minneapolis,  con- 
testant's counsel  desires  to  say,  may  the  Lord  have  mercy  on  the  hlndermost  iu  the 
liual  outcome.    Amen. 
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The  objection  to  these  supplemental  returns  is  so  purely  technical, 
that  we  hardly  think  it  important  to  give  the  matter  the  consideration 
already  given  to  it  in  this  report. 

Some  complaint  is  made  that  the  contestee  did  not  have  the  ballots 
counted  in  the  ballot-boxes,  and  oflfer  proof  of  the  result  of  such  count 
in  this  contest ;  and  certain  members  of  the  committee  think  this  would 
have  been  the  best  and  highest  e^idence  of  how  the  vote  stood.  The 
contestee  has  given  the  vote  as  cast  in  these  three  precincts,  as  found 
by  the  officers  who  held  the  election,  on  an  actual  count  of  the  ballots 
made  by  them  as  soon  as  the  polls  closed.  It  is  hard  to  conceive  how  it 
is  possible  for  a  new  count  of  the  ballots  by  unauthorized  persons  long 
after  the  election  would  constitute  higher  evidence  of  the  true  state  of 
the  vote  in  these  precincts  than  we  have  already  given.  It  would  be 
exactly  the  same  character  of  evidence,  but  given  by  persons  not  author- 
ized under  the  law  to  make  the  count. 

ITNORGANIZED  COUNTIES. 

It  was  stoutly  claimed  by  the  contestant  that  the  votes  east  in  the  sev- 
eral counties  of  the  district  should  be  excluded  wholly,  on  the  ground 
that  they  were  in  unorganized  counties.  Some  dispute  arose  between 
counsel  as  to  what  constituted  an  unorganized  county;  and  there  was 
some  difference  between  counsel  as  to  what  particular  counties  were 
organized  by  express  provision  of  the  statutes  of  the  State  of  Minne- 
sota and  what  .counties  were  not  organized.  It  is  not  at  all  important, 
in  the  view  we  take,  whether  these  counties  were  organized  or  not,  be- 
cause it  is  perfectly  clear,  under  the  statutes  of  Minnesota,  that  for  the 
purpose  of  voting  for  State  officers,  for  members  of  the  legislature,  and 
for  members  of  Congress,  voters  living  in  unorganized  counties  are  as 
much  entitled  to  vote  as  those  who  live  in  organized  counties.  It  is 
understood  that  the  committee  is  unanimous  in  holding  that  the  vote  of 
no  county  in  the  district  should  be  rejected  on  the  ground  that  it  was 
an  unorganized  county,  and  we  shall  give  this  subject  no  further  consid- 
eration. 

ISANTI  COUNTY. 

The  contestant  attacks  the  entire  vote  of  Isanti  County.    The  re- 
turned vote  from  that  county  was  538  for  Washburn,  137  for  Donnelly,  . 
scattering  2.    The  contestant's  objection  to  counting  the  vote  returned 
in  the  county  of  Isanti  is  set  forth  in  paragraph  8  of  his  notice  of  con- 
test.   It  is  as  follows : 

The  votes  aUeged  to  have  been  cast  for  you  at  said  election  in  the  county  of  Isanti, 
in  said  district,  wore  not  cast,  or  counted  for  you,  or  returned,  or  canvassed,  ;is  pro- 
vided by  law. 

The  true  construction  of  this  part  of  the  notice  of  the  contestant  is  that 
he  objects,  not  to  the  vote  because  it  was  not  cast,  nor  because  it  was 
not  counted,  nor  because  it  was  not  returned,  nor  because  it  was  not 
canvassed,  but  because  it  was  not  cast,  counted,  returned,  5r  canvassed 
as  provided  by  laic.  There  is  nothing  in  the  evidence  offered  by  the  con- 
testant tending  to  show  that  the  vote  of  this  county  was  not  cast  as 
returned,  was  not  counted  as  returned,  or  was  not  canvassed  as  returned, 
except  what  appears  on  pages  68  and  69  of  the  record.  There  it  is  made 
to  appear  that  there  was  a  complete  abstract  of  the  vote  made  as  cast  in 
the  several  election  districts  of  the  county,  and  duly  certified  to  by  the 
auditor  of  the  county  and  district,  whose  certificate  is  attested  by  one 
A.  B.  O'Dell,  who  designates  himself  judge  of  probate^  and  Jovuv^  \\\\xvi>x^ 
who  signs  himself  as  justice  of  the  peae^.    WaOi  CS'X^^i^  ^\«^^^S.  "n^^ 
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attested  the  auditor's  certificate  as  justice  of  the  peace  there  would 
have  been  no  objection  to  counting  this  vote.  This  is  a  mere  irregularity, 
which  does  not  vitiate  the  returns;  and  if  it  did,  the  vote  is  not  to  be 
rejected  unless  the  contestant  show§  it  to  be  illegal  (McCrary's  Elec- 
tion Laws,  sec.  302,  and  cases  there  cited). 

The  statute  of  Minnesota  (BisselV  Kevision,  vol.  1,  p.  172,  sec.  28) 
provides: 

The  county  auditor  and  two  justices  of  the  peace  of  his  county,  by  him  selected, 
constitute  the  county  cauvas,sin^  boanl,  and  on  or  before  the  tenth  day  after  the  elec- 
tion said  board  shall  proceed  to  open  and  i>nblicly  canvass  the  several  returns  made 
to  the  auditor's  office. 

Section  40  of  the  same  Eevision  of  the  Statutes  (p.  176)  is  as  follows: 

The  al)stracts  of  the  votes  for  members  of  Congress  and  electors  of  President  and 
Vice-President  shall  be  made  on  one  sheet,  and,  being  certified  and  signed  in  the  same 
manner  as  in  case  of  abstracts  of  votes  for  county  officers,  shall  be  deposited  in  the 
said  county  auditor's  office,  and  a  copy  thereof  certified  as  aforesaid  shall  be  inclosed, 
directed  to  the  secretary  of  state,  and  indo^ped  on  the  outside  of  the  envelope  with 
these  words:  **  Abstract  of  votes  for  (naming  the  officers)  returned  to  the  auditors 
office  of  (inserting  the  name  of  the  county)  county,^'  and  the  said  auditor's  signature; 
and  the  said  auditor  shall  forward  the  same  to  the  secretary  of  state  within  eleven 
days  after  such  election. 

The  statutes  of  Minnesota  require  nothing  of  the  county  canvassing 
board  but  to  compile  the  returns  made  to  the  auditor  of  the  county, 
and  the  auditor  to  certify  to  the  same.  The  justices  of  the  peace  se- 
lected by  the  auditor  to  constitute  with  him  the  county  canvassing 
board  are  not  required  to  do  anything  more  toward  certifying  to  the 
truth  of  the  abstract  than  to  attest  the  signatures  of  the  auditor.  The 
statutes  of  Minnesota  provide  a  form  for  the  abstract  and  for  the  cer- 
tificate, and  in  that  form  the  two  justices  of  the  peace  sign  their  names 
under  the  word  "  attest "  to  the  left  ot  the  signature  of  the  auditor.  (See 
Bissel's  Statutes,  p.  174;  also  Young's  Minnesota  Statutes,  1878,  p.  46). 
The  real  purpose  of  selecting  justices  of  the  peace  as  a  part  of  the  county 
canvassing  board,  and  to  assist  the  auditor  of  the  county,  is  doubtless 
that  they  shall  be  present  to  prevent  the  auditor  in  making  up  the  ab- 
stract of  votes,  if  so  disposed^  from  committing  any  fraud.  The  board 
has  no  authority  either  to  accept  or  reject  any  returns  made  to  the 
county  auditors,  in  their  estimate  of  the  votes,  for  any  informality  in 
holding  an  election  or  making  retiuns  thereof.  The  following  is  the 
law  of  the  State  on  this  subject : 

• 

No  election  returns  shall  he  refused  ])y  any  auditor  for  the  reason  that  the  same  are 
returned,  or  delivered  to  him,  in  any  other  than  the  manner  directed  hertMU ;  nor  shall 
the  canvassing  hoard  of  the  county  refuse  to  include  any  returns  in  their  estimate  of 
the  vote  for  any  informality  in  holding  any  election,  or  in  making  any  returns  there- 
of, hut  all  returns  shall  he  received,  and  the  votes  canvassed  hy  such  canvassing; 
hoard,  and  included  in  the  ahstracts ;  i>rovided  there  is  a  suhstantial  compliance  with 
the  provisions  of  this  chapter  (Sec.  ,'57,  Bissel's  Statutes,  p.  175). 

For  an  authoritative  construction  of  this  section,  see  18  Minn.,  351. 

The  final  canvass  ot  the  vote  for  a  member  of  the  House  of  Repre- 
sentatives is  made  by  the  governor  and  secretary  of  state,  in  the  pres- 
ence of  the  auditor  of  state,  the  attorney-general,  and  one  or  more 
judges  of  the  supreme  court.  We  quote  from  section  41  of  Bissel's 
Statutes,  page  17G,  as  follows  : 

Within  twenty  days  aft«r  said  electicm  the  governor  and  secretary  of  stat«,  in  the 
presence  of  the  auditor  of  state,  the  attorney-general,  and  one  or  more  judges  of  the 
supreme  court,  shall  open  the  returns,  made  to  the  secretary  of  stat«,  for  memhers 
of  Congress  and  for  olectoi-s  of  President  and  Vice-President  of  the  United  States, 
and  shall  forthwith  proceed  to  ascertain  the  number  of  votes  given  to  the  different 
persons  for  said  oftices,  and  Uio  v^i^^"^^"^  \iax\w%\\vii  V\\^V\ft'g»l  uwiuher  of  votes  shall  be 
considered  duly  elected. 
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It  is  thus  made  perfectly  clear  that  it  is  the  final  action  of  the  gov- 
ernor and  secretary  of  state,  who  have  before  them  a  complete  abstract 
of  the  votes  of  each  county  of  a  Congressional  district,  which  determines 
the  election  of  the  member  of  Congress.  The  presence  of  the  auditor 
of  state,  the  attorney-general,  and  one  or  more  judges  of  the  supreme 
court  is  required  to  insure  perfect  fairness  in  this  canvass  and  entire 
freedom  from  fraud ;  and,  possibly,  they  are  required  to  be  present  to 
aid  the  governor  and  secretary  of  state  in  the  canvass,  in  case  questions 
should  arise  in  relation  to  the  canvass.  The  contestant  desires  that  an 
entire  county  should  be  disfi-anchised,  not  because  it  is  made  to  appear 
by  the  final  canvass  of  the  vote  of  this  county  that  it  was  not  properly 
cast,  but  because  one  man  attests  the  certificate  of  the  auditor  who  does 
not  sign  himself  a  justice  of  the  peace.  It  is  not  proved  that  the  actual 
canvass  of  the  vote  by  the  county  canvassing  board  in  this  county  was  not 
made  by  the  auditor  and  two  properly  selected  justices  of  the  peace. 
Xndeed  it  does  not  appear  in  the  case  that  the  attesting  witness,  A.  B. 
O'Dell,  who  signed  himself  as  judge  of  probate,  was  not  in  fact  a  jus- 
tice of  the  peace.  The  most  that  can  be  said  for  this  certificate  to  the 
abstract  of  the  vote  is  that  it  is  informal,  and  this  the  statute*  of  Min- 
nesota, in  express  terms,  provides  shall  not  be  a  good  ground  for  set- 
ting it  aside.  We  quote  from  the  section  of  the  statute  which  prescribes 
the  form  of  an  abstract  of  votes  for  county  canvassers : 

The  foUowing  is  the  form  of  the  abstnict  of  votes  provided  for  heroin  to  be  used  by 
all  county  cauvassiug  boards,  but  no  election  shall  be  set  aside  for  the  want  of  form 
in  the  abstracts,  provided  they  contain  the  substance.  (Sec,  33,  Bissel's  Statutes,  p. 
173.) 

See  also  form  of  abstract  and  certificate.  Young's  Minn.  Stat,  1878, 
p.  46. 

This  single  item  of  evidence  against  counting  the  vote  of  Isanti 
County  is  that  the  auditor's  cer*^^ificate  has  not  been  duly  attested.  It 
cannot  be  said  that  the  abstract  of  the  vote  was  not  canvassed  by  the 
proper  officers  and  in  accordance  with  the  law  of  the  State.  But  if  it 
even  appeared  that  but  one  justice  of  the  peace  acted  with  the  county 
auditor  in  making  up  the  abstrax^t  and  canvassing  the  vote  of  the 
county,  there  would  be  no  legal  objection  to  it  under  the  laws  of  that 
State.  Subdivision  3,  section  1,  title  1,  chapter  3,  Bissel's  Statutes, 
l)age  118,  reads  as  follows : 

Words  purporting  to  give  a  joint  authority  to  three  or  more  public  otticerM,  or  other 
pci*sons,  shall  be  construed  as  giving  such  authority  to  a  majority  of  such  ofticers  or 
persons. 

We  do  not  think  it  is  even  important  to  rely  upon  this  excellent  pro- 
vision of  the  statute  of  Minnesota.  But  if  there  should  be  any  doubt 
about  it,  the  general  principle  of  this  statute  makes  it  clear.  It  has 
frequently  been  held,  in  the  absence  of  such  a  statute  as  we  have  just 
quoted,  that  where  a  certificate  is  by  law  required  to  be  made  by  a  board 
of  oflicers  comi)osed  of  three  or  more  persons,  it  is  sufficient  for  a  ma- 
jority of  such  board  to  join  in  such  certificate.  (See  McCrary's  Law  of 
Elections,  section  158,  where  the  subject  is  discussed ;  also  Nibla<jk  vs. 
Walls,  Forty-second  Congress,  where  it  was  held  that,  if  less  than  a 
majority  sign,  the  certificate  is  not  good.)  In  the  case  of  Niblack  vs. 
Walls  the  committee  say : 

The  committee  are  of  the  opinion  that  where  the  law  requires  the  certificate  to  be 
made  by  three  officers,  a  majority  at  least  must  sign  to  make  the  certificate  valid. 

Much  stress  is  laid  upon  the  fact  that  one  of  the  attesting:  witnesses* 
to  the  certificate  of  the  abstract  of  votes  w^s  a  \x\e\^  \\to^^^^ex.  ^^\s^^ 
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it  may  be  true  that  where  an  intruder  into  a  board,  which  had  a  duty  to 
perform  requiring  some  judicial  action,  and  it  appeared  that  such  intruder 
participated  in  the  determinations  of  such  board,  and  was  allowed  a 
voice  in  the  deliberations  of  the  board,  would  render  the  acts  of  such  board 
invalid,  yet,  as  in  this  case,  where  the  alleged  intruder  is  not  shown  to 
have  performed  any  duty,  or  attempted  to  perform  any  duty,  other  than 
to  sign  his  name  in  the  place  of  a  justice  of  the  peace,  as  a*mere  witness 
to  the  certificate  of  an  officer,  attached  to  an  abstract  of  votes  not  shown 
to  have  been  illegal  or  improperly  made,  it  is  hard  to  conceive  how  such 
signature  could  invalidate  the  acts  of  the  other  officers,  who  had  legal 
authority  to  act. 

The  case  of  Delano  vs,  Morgan  (2  Bartlett,  p.  171)  is  said  to  be  in 
point,  and  to  sustain  the  claim  of  the  contestant  that  this  certificate  to 
the  abstract  of  votes  is  not  good,  and  that  the  whole  vote  should  be 
thrown  out.  There  is  no  possible  analogy  between  the  two  cases.  We 
are  not  prepared  to  say  that  the  law  of  that  case  is  right.  The  question 
there  was  whether  too  persons,  who  were  the  judges  of  the  election  in 
Pike  Township,  Knox  County,  Ohio,  could  legally  hold  an  election  while 
sitting  with  a  third  person,  who  acted  as  a  judge,  who  had  not  the  qual- 
ifications of  an  elector,  and  under  the  law  of  Congress  and  the  consti- 
tution and  laws  of  Ohio  was  not  competent,  and  was  ineligible  to  act  as 
a  judge  of  election.  By  virtue  of  the  statute  of  the  State  of  Ohio  in 
force  at  that  time,  three  persons,  and  not  two  in  any  case,  were  re- 
quired to  act  as  judges  of  election,  each  of  whom  was  required  to  have 
the  qualifications  of  electors.  These  judges  of  election  were  not  canvass- 
ing officers  in  any  sense,  but  it  was  their  duty  to  pass  ui)on  the  quali- 
fications of  each  elector  at  the  polls  during  the  time  the  vote  was  being 
cast. 

From  a  reading  of  the  report  in  the  case  of  Delano  vs.  Morgan  it  is 
not  at  all  clear  that  if  there  had  been  two  competent  judges  and  no  sup- 
posed intruder  in  the  board  the  vote  of  this  township  would  have  been 
thrown  out.  There  are  ^members  of  this  committee  who  have  very 
decided  views  against  the  cori'ectness  of  that  decision.  They  think  that, 
notwithstanding  a  person  acted  in  the  capacity  of  a  judge  of  the  election 
who  had  not  the  legal  qualification  to  serve  as  such  judge  of  election, 
yet,  if  he  did  act,  he  was  de  facto  a  judge  of  the  election,  and  the  whole 
vote  of  the  township  should  not  have  been  rejected  and  the  voters  dis- 
franchised, without  proof  that  the  board  had  aeted  fraudulently  or 
-wrongfully  in  the  conduct  of  the  election. 

The  views  of  the  minority  of  the  committee,  as  presented  by  Hon. 
M.  C.  Kerr,  of  Indiana,  in  the  Delano-Morgan  case,  seem  to  be  unan- 
swerable.   (Contested  Election  Cases,  1865  to  1871,  p.  183.) 

The  case  of  Howard  vs.  Cooper  (1  Bartlett,  282)  is  supi>osed  to  sus- 
tain the  claim  that  the  return  of  the  vote  given  in  Isanti  County,  as  it 
appears  in  the  record,  is  not  a  valid  one.  That  case  was  one  where  there 
were  but  two  members  of  the  board  of  inspectors  to  receive  the  votes, 
where  the  law  required  in  express  terms  that  there  should  be  three.  In 
the  absence  of  one  of  the  three  members  of  the  board  of  inspectors  in 
the  State  of  Michigan,  where  this  case  arose,  the  bystanders  were  re- 
quired to  elect  an  inspector  to  fill  the  vacancy,  and  this  was  not  done. 
Under  the  state  of  the  law  in  Michigan  at  that  time,  it  was  not  possible 
to  have  a  board  of  inspectors  constituted  of  a  less  number  than  three. 
The  committee  in  the  Michigan  case  say : 

Your  committee  luive  rejected  the  vote  of  the  township  of  Van  Bnren.  The  law 
requires  that  the  \>o;\ril  of  inspectors  shaU  he  composed  of  three  persons  in  number. 
The  proof  is  clear  that  there  were  \mt  U\c».    K-?,  W\vii:<j  ^^ce^Mv^Vok^^YvLof  iuspectors  kno\ru 
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to  the  law,  your  commiteee  see  no  way  by  which  any  legal  effect  can  be  given  to  the 
returned  vote.  They  have,  therefore,  deducted  it,  although  it  can  in  no  way  affect 
tlie  decision  in  this  case,  whether  it  be  deducted  or  retained. 

The  above  is  all  the  report  contains  on  the  subject  of  rejecting  the 
vote  of  Van  Buren  County.  It  is  made  perfectly  clear  th^t  the  commit- 
tee in  that  case  put  their  decision  on  the  ground  that  a  board  of  inspect- 
ors consisting  of  but  two  persons  only  could  not,  under  the  laws  of 
Michigan,  legally  act.  We  quote  from  the  remarks  of  Mr.  Dawes,  a 
member  of  that  committee,  while  the  case  was  under  discussion  in  the 
House : 

In  the  town  of  Van  Buren,  in  that  county,  there  were  but  two  inspectors  of  elec- 
tion, although  the  law  requires  three.  The  town  clerk  is  ex  officio  one  of  the  inspect- 
ors of  election.  In  that  township  the  town  clerk  was  not  present  during  any  part  of  the 
day  except  to  cast  his  vote  and  go  away.  The  law  requires  that  in  the  absence  of  any 
one  of  the  insi)ectors  appointed^  one  or  more  shaU  be  chosen  from  the  by-standers  to 
take  his  place,  who  shall  continue  to  act  as  inspector.  The  town  clerk  is  also  re- 
quired to  be  one  of  the  clerks  of  election  to  record  the  votes. 

But  neither  of  these  cases  can  be  said  to  have  any  sort  of  analogy  to 
the  one  under  consideration,  where  the  sole  question  is  whether  the  fail- 
ure to  have  two  attesting  justices  of  the  peace  to  a  certificate  attached 
to  the  abstract  of  the  votes  of  a  county  justifies  the  rejection  of  the  en- 
tire vote  of  a  county.  This  abstract  of  the  votes  cast  in  the  county  of 
Isanti  is  not  attacked  on  the  ground  that  it  is  in  any  sense  untrue.  It 
is  doubly  certified  to  be  true,  aside  from  the  formal  certificate  already 
referred  to.  To  this  same  abstract  is  appended  the  follo\^ing  certificates 
from  the  auditor  of  Isanti  County  and  the  secretary  of  state  of  Min- 
nesota (p.  69) : 

State  of  Minnesota,  County  of  laanti: 

I,  T.  C.  White,  county  auditor  of  said  county,  do  hereby  certif>'  the  foregoing  to  be 
a  full  and  correct  copy  of  the  original  abstract  of  the  returns  of  the  general  election 
held  in  said  county  and  State  on  the  5th  day  of  November,  A.  D.  1878,  now  on  file  in 
my  ofBce. 

witness  my  hand  and  the  official  seal  of  said  office,  at  Cambridge,  in  said  county,, 
this  8th  day  of  November,  A.  D.  one  thousand  eight  hundred  and  seventv-eight. 

J  OFFICIAL  SEAL  OF  )  T.    C.    WHITE, 

I  COUNTY  AUDITOR.  >  CoHvtif  Auditor. 

State  of  Minnesota,  City  of  Saint  Paul,  m  ; 

Office  of  Secketary  of  State. 

I,  J.  8.  Irgens,  secretary  of  state  of  the  State  of  Mninesota,  do  hereby  certify  that  I 
have  carefully  compared  the  foregoing  with  the  original  thereof  on  file  in  said  office, 
and  the  same  is  a  tnie  copy  thereof  and  of  the  whole  of  the  same. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  the  great  seal  of  the  >State,  at 
said  Saint  Paul,  this  11th  dav  of  February',  A.  D.  1879. 

[seal.]  "^  '  J.  S.  IRGENS, 

Secretary  of  State, 

Aside  from  this  abstract  of  votes,  as  given  on  pages  08  and  69  of  the 
record,  the  contestant  has  himself  put  in  the  record  the  highest  evi- 
dence of  the  fact  that  the  vote  of  Isanti  County  was  cast  and  returned 
as  it  was  counted.  On  page  58  of  the  record  we  find,  over  the  certifi- 
cate of  a  notary  public,  the  following: 

8th.  Contestant  offers  certified  copy  from  office  of  secretary  of  state  of  abstract  of 
votes  cast  in  the  several  counties  in  the  third  Congressional  distnct  at  the  general  elec- 
tion held  on  the  5th  day  of  November,  A.  D.  187H;  also  certain  certificate  of  the  State 
canvassing  board,  hereto  attached  and  marked  Exhibit  3. 

By  reference  to  Exhibit  8,  thus  put  in  evidence  by  the  contestant, 
on  page  72  of  the  record,  we  find  the  vote  of  Isanti  County  is  i>ut  down  as 
cast — W.ashburn,  538;  Donnelly,  137;  scattering,  2. 
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This  abstract,  relied  upon  by  the  contestant  to  prove  the  vote  as  cast 
in  the  several  counties  of  the  .Congressional  district,  is  certified  to  by 
the  governor,  secretary  of  state,  auditor  of  state,  attorney -general,  and 
the  chief  justice  of  the  State  of  Minnesota,  and  there  is  also  a  special 
certificate  attached  to  this  same  abstract  in  the  words  and  figures  fol- 
lowing : 

State  of  Minnesota, 

OJS^ce  of  Secretary  of  State : 

I,  J.  S.  Irgens,  secretary  of  state  of  the  State  of  Miunosota,  do  hereby  certify  that 
I  have  carefully  compared  the  foregoinjj  aljstract  of  votes  for  members  of  Cou^freas 
cast  in  the  third  Concfressioiial  district,  State  of  Minnesota,  with  the  original  abstract 
now  on  file  in  this  ofhce,  and  that  the  same  is  a  true  and  correct  copy  thereof. 

Witness  mv  hand  and  the  CTcat  seal  of  the  State  this  19th  day  of  Februarv,  A.  D. 
1879. 

[seal.]  J.  S.  IRGENS, 

Secretary  of'  State. 

The  coutestee  has  also  put  in  evidence,  properly  certified,  a  complete 
abstract  of  the  vote  of  the  district  (Record,  pp.  343,  346). 

It  has  already  been  made  to  appear  that  the  notice  of  contestant  does 
not  directly  attack  the  vote  of  this  county.  If,  in  the  notice,  the  con- 
testant intended  to  charge  that  the  vote  was  not  cast,  it  was  his  duty 
to  offer  proof  in  support  of  the  charge.  The  record  is  silent.  If  he,  by 
his  notice,  intended  to  claim  that  the  vote  was  not  counted,  be  should 
have  proved  that  claim.  If,  by  his  notice,  he  intended  to  allege  that 
the  votes  of  the  several  voting  tlistricts  of  the  county  were  not  returned 
by  the  county  canvassing  board,  it  was  his  duty  to  have  offered  proof 
of  that.  If,  by  his  notice,  he  intended  to  deny  that  the  vote  of  this 
county  was  not  canvassed,  on  him  rests  the  burden  of  proof  of  that. 
He  contents  himself  by  simply  claiming  that  there  is  a  failure  to  have 
a  suitable  number  of  duly  authorized  persons  sign  the  certificate  to  the " 
abstract  by  way  of  attesting  it. 

The  defect  in  the  returns  from  Morrison  County,  where  the  county 
auditor  wholly  fails  to  sign  the  certificate,  and  only  one  justice  of  the 
peace  signs  it,  is  not  regarded  by  the  committee  (pp.  304,  284). 

Before  leaving  this  subject  it  may  be  proper  to  go  further  into  the 
question  of  the  duties  of  canvassing  ofl&cers.  Such  duties,  under  the 
statute  as  it  exists  in  the  State  of  Minnesota,  are  purely  ministerial. 
The  canvassing  board  has  only  the  right  to  cast  up  the  vot-es  as  they 
appear  from  the  returns  of  the  oflicers  of  the  different  precincts  of  the 
county*  They  have  no  judicial  power.  In  the  case  of  the  State  w. 
Steams  (44  Missouri,  p.  223)  the  court,  after  holding  the  duties  of 
such  canvassing  board  to  be  purely  ministerial,  say : 

\Vlien  a  ministerial  officer  leaves  his  proper  sphere  and  attempts  to  exercise  judi- 
cial functions,  he  is  exceeding  the  limits  of  the  law  and  guilty  of  usurpation.  To  per- 
mit a  mere  ministerial  officer  arbitrarily  to  reject  returns  at  his  mere  caprice  or  pleas- 
ure is  to  infringe  or  destroy  the  rights  of  parties  without  notice  or  opportunity  to  be 
heard ;  a  thiug  which  the  law  abhors  and  x>rohibit8. 

McCrary,  in  his  work  on  Elections  (section  82),  says : 

The  true  rule  is  this  :  they  must  receive  and  count  the  votes  as  shown  by  the  returns, 
and  they  cannot  go  behind  the  returns  for  any  purpose,  and  this  necessarily  implies 
that  if  a  paper  is  presented  as  a  return  and  there  is  a  question  as  to  whether  it  is  » 
return  or  not,  they  must  decide  that  question  from  what  appears  upon  the  face  of  the 
paper  itself.  Thus  in  New  York  it  has  been  held  that  the  duties  of  the  canvassers  were 
**  to  attend  at  the  proper  office  and  calculate  and  ascertain  the  whole  number  of  votes 
given  at  any  election  and  certify  the  same  to  be  a  true  canvass."  This  is  not  a  judicial 
act,  but  merely  mimslctVaY,    T^<i^^  \itiN«>  \\v>  ^v?!^\  1q  iiontrovert  the  votes  of  ele^it^jrs. 
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In  a  case  in  22  Barbour,  page  77,  the  following  language  is  used : 

They  (the  canvassers)  are  not  at  liherty  to  receive  tlie  vote  of  any  one  outside  of  the 
returns  thoiuselva-*;  their  duty  consists  in  the  simi>le  matter  of  arithmetic. 

]\Ic*Crary,  also,  says  that  the  doctrine  that  canvassing  boards  and  re- 
turn judges  are  ministerial  officers,  possessing  no  discretionary  or  judi- 
cial power,  is  settled  in  .nearly  or  quite  all  of  the  States  of  the  Union. 

It  has  been  directly  settled  by  decisions  in  the  State  of  Minnesota 
(2  Minn.,  p.  180;  10  Minn.,  p.  107 ;  18  Minn.,  p.  351.) 

See  McCrary's  Law  of  Elections,  sections  81,  82,  83,  84,  and  85. 

Even  though  the  return  must  be  set  aside,  the  election  must  stand, 
unless  the  party  who  attacks  it  shows  fraud  or  other  illegality  in  the 
election.    (McCrary's  Election  Laws,  sees.  30G  and  3G4-3690 

It  is  hard  to  conceive  how  a  mere  ministerial  board  of  officers  can  be 
rendered  illegal  and  all  it«  acts  declared  to  be  void,  simply  because  one 
person  does  not  sign  himself  as  an  attesting  witness  to  a  certificate  an- 
nexed to  an  abstract  by  such  designation  as  to  show  affirmatively  that 
he  was  a  proper  officer  to  do  so. 

It  may  be  proper  to  again  observe  that  the  contestant,  in  his  printed 
•argument  before  the  committee,  rested  his  objection  to  the  vote  of  Isanti 
County  solely  upon  the  ground  that  the  abstract  of  the  vote,  as  certified 
on  page  G4  of  the  record,  was  not  duly  signed,  and  not  upon  the  ground 
that  the  abstract  was  itself  inaccurate  or  false  in  any  respect.  It  is 
true  he  claims  (which  is  not  true)  that  the  burden  rested  on  the  con- 
testee  to  go  behmd  the  return  and  prove  the  vote.  It  is  quite  sufficient 
to  say  that  the  contestant  has  himself  conclusively  performed  that  duty 
for  the  contestee,  if  it  were  admitted  that  it  was  the  latter's  duty  to 
have  offered  any  proof  on  the  subject  before  the  vote  was  attacked.  We 
do  not  admit,  but  deny,  that  the  burden  was  at  all,  under  the  notice  of 
contestant,  thrown  upon  the  contestee  to  prove  the  vote  of  Isanti  County, 
The  contestee  has  however  himself  made  the  proof.  As  alre«a<ly  appears, 
the  notice  of  contestant  does  not  attack  the  fact  that  the  vote  was  cast.  He 
simply  undertakes  to  allege  that  it  was  not  cast,  &c.,  as  provided  by  laiCy 
leaving  the  fact  of  its  being  cast  to  remain  unchallenged.  The  contest- 
ant, moreover,  directly  admits  in  his  brief,  in  effect,  that  the  vote  was 
cast  as  returned  and  counted.  While  he  says  the  burden  rested  upon 
the  contestee  to  prove  this  fact,  and  that  the  contestee  declined  to  do 
so,  he  does  say,  quoting  his  exact  language,  ''Had  he  done  so  the  con- 
testant was  prepared  to  show  the  grossest  irregularities  in  the  conduct 
of  the  election  in  said  county.''  He  thus  admits  that  the  vote  was  cast, 
but  seems  to  think  that  when  contestee  oflered  proof  of  the  fact,  which 
he  himself  had  already  proved  (as  well  as  the  contestee),  that  it  would 
oi>en  the  door  for  him  to  offer  proof  of  the  grossest  irregularities  in  the 
conduct  of  the  election  in  that  county,  notwithstanding  the  fact  that 
there  is  not  a  word  in  his  notice  of  contest  which  indicated  any  kind  of 
irregularities  in  the  election  in  that  county,  but  he  failed  to  do  so.  This 
county  gave  to  the  contest<^e,  Mr.  Washburn,  a  majority  of  401,  nearly 
200  in  excess  of  the  majority  which  certain  members  of  the  committee 
find  was  the  majority  of  the  contestant  after  rejecting  all  the  votes  as 
indicated  in  its  views.  It  is  thus  made  to  appear  that,  on  what  could 
not  be  dignified  as  a  technicality  of  the  law,  it  is  proposed  to  unseat  the 
sitting  member,  and  to  seat  a  man  who  was  not,  as  is  admitted  by  him- 
self in  his  printed  argument,  elected. 

It  should  be  noted,  in  conclusion,  on  this  point,  that  the  law  makes  it 
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the  duty  of  the  committee  or  the  House  to  send  for  and  tabulate  the 
original  precinct  returns  if  the  true  vote  cannot  be  ascertained  from 
the  return.     (McCrary,  &c.,  sec.  345.) 

POLK  AND  KITTSON   COLTNTIES. 

A  portion  of  the  committee  propose  to  throw  out  the  entire  vote  of 
Polk  and  Kittson  Counties.  The  returned  vote  in  Polk  County"  was  659 
for  Washburn,  180  for  Donnelly;  and  in  Kittson  County  there  were  183 
votes  for  Washburn,  and  13  for  Donnelly.  We  have  alrea^iy  considered 
the  objection  to  the  vote  cast  in  Crookston  i)recinct,  Polk  County,  and 
to  the  vote  cast  in  Tamarack  and  Two  Kivers  precincts,  in  Kittson 
County,  the  only  voting  precincts  in  Kittson  County.  To  reject  the 
votes  cast  for  Washburn  in  the  three  precincts  in  the  counties  named 
would  still  leave  him  436  votes,  which  votes  certain  members  of  the 
committee  propose  to  reject,  solely  upon  the  ground  that  the  votes  of 
these  two  counties  were  canvassed  and  returned  together  by  the  can- 
vassing board  of  Polk  County  (p.  64).  The  abstract  of  the  vote,  as  it 
appears  in  the  record,  does  show  that  the  vote  of  these  two  counties  was 
so  canvassed  and  returned.  It  is  conceded  on  every  hand  that  Kittson 
County  was,  at  the  time  of  the  election  in  November,  1878,  an  unorgan- 
ized county.  It  was  atta<5hed  to  the  county  of  Polk,  an  organized 
county,  for  election  pur|>oses,  in  accordance  with  the  law  of  the  State  of 
Minnesota,  and  the  return  thus  made  is  in  exact  accord  with  the  require- 
ments of  the  statute  of  the  State.  We  give  here  in  full  the  section  of 
the  statute  bearing  upon  that  subject.    It  is  as  follows : 

After  the  canvass  is  thus  completed,  tbo  iudges  of  election,  before  tliey  disperse, 
shall  inclose  the  said  returns  in  a  cover,  seal  tne  same,  and  indorse  thereon  the  follow- 
ing words,  viz  :  *'  Election  returns  of  the  election  district  of ,  in  the  county 

of ,"  and  direct  the  same  to  the  county  auditor  of  their  county  ;  aud  the  said 

returns  shall,  within  five  days  of  the  day  of  election,  be  conveyed  by  one  of  said 
judges,  to  be  chosen  by  lot,  if  not  otherwise  agreed  upon,  and  delivered  to  the  said 
county  auditor  at  his  office :  Provided^  That  the  returns  of  election  in  unorganized 
counties  shall  be  made  to  the  auditor  of  the  county  to  which  they  are  attached  for 
elective  puii>oses,  and  the  vote^  shall  be  canvassed,  and  certificates  of  election  issued 
to  the  persons  elected,  in  the  manner  provided  in  this  chapter  for  canvassing  votes  and 
issuing  certificates  of  election  in  organized  counties.    (BissePs  Statutes,  p,  171.) 

The  abstract  and  certificate  thereto  and  the  attestation  thereof  are 
in  precise  accordance  with  the  requirements  of  the  law  of  the  State  of 
Minnesota.  It  is  not  true  that  the  vote  of  the  counties  of  Polk  and 
Kittson  is  lumped  together  in  such  abstract.  The  abstract  itself,  a« 
well  as  the  proof  in  the  case,  shows  that  there  were  but  two  precincts 
in  the  county  of  Kittson,  and  the  vote  of  these  two  precincts  is  stated 
in  the  abstract  separately.  There  is  no  difficulty  about  separating  this 
vote  on  a  mere  inspection  of  the  abstract,  but  if  it  were  true  that  the 
vote  of  the  several  precincts  could  not  be  distinguished,  it  would  not 
be  an  objection,  for  still  the  abstract  would  be  in  accordance  with  the 
law  of  the  State.  It  is  expressly  admitted  by  the  contestant  in  his  ar- 
gument, and  all  the  way  through  the  case,  that  the  majority  for  Wash- 
bum,  as  returned  in  the  county  of  Polk,  was  497,  and  also  that  the 
majority  as  returned  for  Washburn  in  the  county  of  Kittson  was  181. 
On  what  theory  members  of  the  committee  are  now  able  to  say  that  the 
vote  of  these  two  counties  is  so  intermingled  as  to  be  indistinguishable 
we  have  not  been  able  to  discover.  In  the  contestant's  printed  brief, 
under  the  head  of  '^Polk  County,"  in  speaking  of  the  contestee's  ma- 


jority, he  expressly  states  that  497  of  his  majority  was  received  from 
Polk  County  alone  (,pTOAtei\Y>\wX,\>.4V   "^X^^ 


^\\.w^^"s«,§,^iu  speaking  of 
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these  two  counties  and  giving  the  votes  by  i)rccincts,  also  mention  the 
vote,  as  indicated  in  the  abstract  referred  to. 

The  contestant  has  put  into  the  record  a  complete  abstract  of  the 
votes  cast  in  the  several  counties  in  the  State  of  Minnesota,  in  which  the 
vote  of  Polk  County  is  given,  Washburn  659,  Donnelly  180 ;  and  Kittson 
County,  Washburn  183,  Donnelly  2  (Record,  pp.  58,  72).  The  same 
and  a  similar  abstract  has  also  been  put  in  evidence  by  the  contestee, 
which  shows  the  vote  as  stated  (Eecord,  pp.  343,  34G).  This  abstract  of 
the  entire  vote  cast  in  the  third  district  of  the  State  of  Minnesota  in 
itself  proves  the  vote  to  have  been  cast  for  the  contestant  and  contestee 
as  given  in  the  abstract  found  on  page  64  of  the  record.  It  is  proper 
to  observe  that  there  is  nothing  in  the  record  to  show  that  other  retui'us 
of  the  vote  cast  in  the  county  of  Polk  and  the  county  of  Kittson  may  not 
have  been  made  separately.  And  it  is  important  to  say  that  in  the  con- 
testant's notice  nothing  is  said  by  way  of  objection  to  the  return  made  of 
the  vote  cast  in  either  of  these  counties ;  but,  on  the  conti*ary,  the  con- 
testant, in  paragraf»h  7  of  his  notice,  expressly  admits  that  the  votes  of 
these  two  counties  were  cast,  retui'ned,  counted,  and  canvassed  without 
attacking  the  regularity  of  the  return  or  the  counting  or  the  canvassing 
of  such  vot;^.  He  does  say  in  his  notice  that  "  the  officers  receiving, 
counting,  and  canvassing  said  alleged  votes  were  not  officers  of  said 
election  districts  or  said  counties,"  thus  expressly  admitting  that  officers 
did  receive,  count,  and  canvass  the  votes.  There  is,  however,  no  objec- 
tion made  to  appear  by  the  evidence  that  the  officers  were  not  ihepraper 
officers  to  receive,  count,  and  canvass  the  votes.  We  are  cited  to  the 
testimony  of  one  witness,  John  !N^.  Gilman,  to  show  that  this  county  was 
not  attached  to  some  other  organized  county  for  election  purposes. 

But  the  proof  of  this  witness  is,  that  as  a  lawyer  he  did  not  know  that 
it  was  legal  for  votes  to  be  cast  in  unorganized  counties,  and  he  had 
never  seen  a  law  authorizing  certain  unorganized  counties  to  be  attached 
to  organized  counties  for  election  purposes  (p.  41).  The  contestant 
claims  in  the  face  of  the  record  and  the  official  returns  from  Polk  County 
that  he  has  proved  that  one  precinct,  to  wit,  Farley,  which  gave  Wash- 
burn 9  votes  and  Donnelly  24  votes,  was  not,  in  fact,  in  Polk  County,  as 
appears  by  the  abstract.  If  his  testimony  could  be  relied  upon,  and  his 
objection  was  good,  and  contestant's  notice  justified  the  proof,  which  it 
does  not,  the  contestee  might  be  quite  willing  to  have  the  vote  of  this 
precinct  rejected.  There  is  no  attempt  to  offer  any  proof  to  show  that 
any  other  precinct  canvassed  and  returned  in  Polk  or  Kittson  County 
was  not  in  the  counties  indicated  in  the  abstract.  But  the  sole  witness 
relied  upon  to  prove  that  Farley  i)recinct  was  not  in  Polk  County  has 
no  sort  of  knowledge  on  the  subject.  The  first  question  asked  him  by 
the  contestant  (p.  226)  was  as  follows : 

Q.  Do  yon  know  whether  the  polling  phice  at  Farley  is  in  this  [refen*ing  to  Polk 
County]  or  Kittson  Connty  f 

His  answer  was — 

A.  I  was  told  that  the  polls  of  Farley  was  not  in  Polk  County.     No,  sir;  nothing 
else. 

His  testimony  on  cross-examination  is  as  follows : 

Q.  Do  you  know  where  the  north  line  of  the  county  lies  as  regards  Farley  f — A.  I 
could  not  tell  you  exactly  where  it  is,  hut  I  thought  it  was  outside  of  the  line. 

This  is  too  shadowy  to  found  a  judgment  upon  to  overthrow  the  official 
returns  and  canvass  of  a  precinct  as  made  by  officers  who  are  to  be 
presumed  to  have  done  their  duty  as  precinct,  county .^atvd  S>t».^  ^^^iKss*., 
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The  testimony  itself  is  not  competent,  because  it  is  purely  hearsay,  and 
shows  upon  its  face  that  the  witness  is  talking  from  mere  rumor.  It  is 
a  well-known  fact  that  for  many  years  the  vote  in  these  two  counties 
has  been  counted,  canvassed,  and  returned  together  for  all  State  officers, 
as  well  as  for  electors  and  members  ojf  Congress. 

In  the  absence  of  proof  it  should  be  conclusively  presumed  that  the 
election  officers  in  election  districts  or  precincts,  and  the  county  canva^- 
ing  board  of  Polk  County,  and  the  State  canvassing  board,  composed 
of  the  governor  and  the  secretarj'^  of  state,  who  are  required  to  act  in  the 
presence  of  the  auditor  of  si  ate,  attorney-general,  and  one  or  more  judges 
of  the  supreme  court,  have  done  their  dutj^  This  is  so  clear,  that  it  can 
hardly  be  imagined  that  further  objection  would  be  made  to. counting 
436  votes  for  Washburn  and  135  votes  for  Donnelly,  cast  in  the  county 
of  Polk,  as  to  which  there  is  no  other  objection  than  the  fact  that  they 
were  canvassed  with  the  votes  from  Kittson  County.  If  the  return 
should  be  defective  as  to  Kittson  County,  it  is  wholly  unobjectionable  as 
to  Polk  County.  There  is  absolutely  no  attempt  by  contestant's  notice 
or  in  his  argument  to  deprive  Mr.  Washburu  of  a  majority  of  301  votes 
in  the  county  of  Polk,  and  it  is  difficult  to  properly  characterize  the  at- 
tempt to  do  so  now. 

In  conclusion,  it  may  be  proper  to  say  on  the  subject  of  the  vote  of  the 
counties  of  Polk  and  Kittson  tliat,  notwithstanding  the  fact  that  ex- 
tended oral  arguments  were  made  by  the  contestant,  no  objection  was 
made  throughout  them  to  counting  the  vote  of  these  two  counties  on 
the  ground  that  it  was  not  properly  canvassed  and  returned. 

The  retiuned  majority  for  W.  D.  Washburn  is  3,013.  If  the  views  of 
the  members  of  the  committee  who  are  in  favor  of  unseating  him  should 
be  adopted,  then  there  should  be  added  to  this  majority  the  unretumed 
votes  cast  for  him  from  the  counties  of  Stearns  (144)  and  Morrison  (68)= 
212,  which  would  increase  his  majority  to  3,225.  On  this  theory  of  the 
case  there  should  be  deducted,  on  account  of  unretumed  votes  claimed 
to  have  been  cast  for  Donnelly  in  the  counties  of  Stearns  (396),  Morri- 
son (165),  and  Douglas  (61),  a  total  of  622  votes,  which  would  reduce 
Mr.  Washburn's  majority  to  2,603. 

The  entire  majority  for  Mr.  Washburn  in  Crookston  (168),  Polk 
County,  and  in  Tamarack  and  Two  Ei  vers  precinct  (181),  (his  whole  vote 
in  Kittson  County),  and  all  the  alleged  bribed  votes  (22),  as  found  by  a 
portion  of  the  committee,  aggregate  371  votes,  which,  if  deducted  from 
the  number  ascertained  as  above,  would  still  leave  the  sitting  member 
with  a  majority  of  2,232,  as  to  which  no  bribery  is  pretended,  and  as  to 
no  portion  of  which  can  there  be  any  reasonable  or  possible  pretend 
for  a  valid  or  legal  objection. 

In  the  light  of  the  law,  and  giving  due  weight  to  all  competent  testi- 
mony in  the  case,  not  even  a  technical  ground  can  be  found  for  rejecting 
any  part  of.  a  majority  thus  found. 

The  members  of  the  committee  who  concur  in  the  annexed  resolution 
declaring  that  W.  D.  Washburn  was  duly  elected,  &c.,  do  not  agree  that 
his  true  majority  is  only  2,232. 

Ten  members  (two-thirds)  of  the  whole  committee  concur  in  holding 
that  Ignatius  Donnelly  was  not  elected,  and  that  he  is  not  entitled  to  a 
seat  in  the  House.  It  seems  to  the  members  of  the  committee  who, 
without  qualification,  sign  this  report  that  it  is  a  gross  inconsistency  to 
not  find  as  a  logical  conseqm^nce  that  W.  D.  Washburn  was  duly  elected 
to  his  seat  in  the  House  of  Representatives. 

A  resolution  declaring  that  Ignatius  Donnelly  is  not  entitled  to  a  seat 
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in  the  House  of  Representatives  is  reported  in  accordance  with  the  in- 
structions of  the  committee. 

The  members  of  the  committee  who  sign  this  report  concur  generally 
in  the  views  therein  expressed  and  in  recommending  for  adoption  by 
the  House  of  the  following  resolutions : 

Eesolvedj  That  William  D.  Washburn  is  entitled  to  retain  his  seat  as 
a  member  of  the  Forty-sixth  Congress  of  the  Unite<l  States  as  Repre- 
sentative of  the  third  Congressional  district  of  the  State  of  Minnesota. 

Besolvedj  That  Ignatius  Donnelly  is  not  entitled  to  a  seat  as  a  mem- 
ber of  the  Forty-sixth  Congress  as  Representative  from  the  third  Con- 
gressional district  of  the  State  of  Minnesota. 

J.  WARREN  KEIFER. 

E.  OVERTON,  Jr. 

W.  H.  CALKINS. 

JOHN  H.  CAMP. 

W.  A.  FIELD. 


46th  Congress,  >   HOUSE  OF  REPRESENTATIVES,    i  Report 
2d  Session.        J  \  No.  1792. 


PURCHASE  OF  A  REFRIGERATING  SHIP. 


JuxE  16,  IS'^O. — Coininitted  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Uuiou  and  ordered  to  be  printed. 


Mr.  GooDE,  from  the  Select  Committee  on  the  Origin,  Introduction,  &c., 

of  Epidemic  Diseases,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2875.] 

The  Committee  on  Epidemic  Diseases,  to  whom  was  referred  House 
bill  2875,  have  had  the  same  under  consideration,  and  report  it  back  with 
a  favorable  recommendation. 

Your  committee  are  of  opinion  that  the  amount  of  money  appropriated 
by  the  act  of  April  18, 1879,  would  be  beneticially  and  wisely  expended 
in  testing  the  important  experiment  of  disinfecting  vessels  and  cargoes 
by  means  of  the  refrigerating  ship  provided  for  in  said  act. 


46th  CoNaEESS,  >   HOUSE  OF  REPRESENTATIVES,     i  Repoet 
2d  Session.        ]  \  No.|1793. 
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Junk  16, 18^. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


►  Mr.  Samfoed,  from  the  Committee  on  Claims,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  S.  1088.] 

The  Committee  on  Claims,  to  whom  was  referred  the  claim  of  Claude  H. 
Mast€nj  surviving  partner  of  firm  of  Le  Vert  cfc  Masten^for  himself  and 
in  behalf  of  Octavia  Le  Verfs  heirs j  report  as  follows  : 

III  the  Forty-flftli  Congress  tlie  Senate  Committee  on  Claims  made  a 
report  on  this  claim,  from  which  the  following  extracts  are  taken: 

This  claim  has  been  before  Congress  for  several  years.  During  the  second  session 
of  the  Forty -third  Congress  the  same  was  referred  to  the  Senate  Committee  on  Claims^ 
and  Febmary  1,  1875,  Mr.  Wright,  then  chairman  of  the  committee,  submitted  a  report 
on  behalf  of  the  committee  to  the  Senate.  In  that  report  the  following  language  i» 
used,  which  is  adopted  as  part  of  this  report: 

**The  claim  is  made  np  of  rent  of  hospital  for  six  months,  from  the  1.5th  of  April  to- 
the  loth  of  October,  18(>r),  $1,500;  damages  to  the  same  by  United  States  troops,  :S^10; 
cash  paid  for  survey,  $25;  six  beds,  mattresses,  &c.,  $50;  making  $2,085. 

*'Tlie  claimant  asserts  that  occupation  was  taken  of  this  hospital  by  Union  forces  ia 
the  spring  of  18G5,  for  the  use  of  sick  and  wounded  officers.  Doctor  Aliidie,  chief  medi- 
cal officer  of  General  Canby's  command,  thinking  it  desirable  to  secure  the  use  of  it 
for  such  purposes. 

"He  alleges  that  he  ha<l  the  voluntary  sissurance  of  the  doctor  that  a  liberal  rent 
would  be  paid  and  the  property  restored  in  good  repair.  He  alleges  that,  with  the 
expectation  that  it  would  then  Ihj  turned  over  to  the  firm  on  July  1st  of  that  year,  an 
account  was  made  up  to  that  date,  including  the  estimated  cost  of  repairs,  which  was 
made  by  a  boanl  of  survey,  and  that  this  was  done  on  the  suggestion  of  the  com- 
manding othcer.  General  Kilby  Smith.  That,  instead  of  being  thus  tunied  over,  it 
was  taken  possession  of  by  the  Quartermaster-GeneraFs  Department,  and  not  finally- 
released  to  him  until  about  the  middle  of  October. 

"In  support,  of  his  claim  the  evidence,  without  recapitulating  it,  establishes  the 
following  facts: 

**The  building  was  used  as  a  medical  hospital  from  the  time  possession  was  taken 
in  April  to  some  time  in  June,  18«i5,  about  two  months.  After  that  it  appears  to  have 
passed  into  the  control  of  the  Quartermaster's  Department,  such  control  continuing 
until  about  the  mfddle  of  October,  of  the  same  year. 

'*The  claim  for  rent  from  the  15th  of  April  to  the  28th  of  June,  amounting  to  the 
sum  of  $5(K),  for  damages  done  to  the  building  and  for  furniture  remove<l,  and  expenses 
in  estimating  damages,  amounting  to  $.')85,  was  pre8<Mited  to  the  proper  department, 
and  payment  thereof  recommended  by  Colonel  Wickersham,  chief  quartermaster  of 
the  Department  of  Alabama,  his  indorsement  upon  the  paix'rs  reciting  as  follows: 

***I  am  satisfied  that  the  claimant  is  justly  entitled  to  a  fair  compensation  for  the 
use,  by  the  government,  of  the  Le  Vert  hospital,  of  Mobile,  and  also  that  the  rale  of 
rent,  Ac,  chiimed,  is  reasonable  and  Just.' 

**Captairi  Mcintosh,  in  referring  the  claim  to  Colonel  Wickersham,  strongly  recom- 
mended that  the  claim  be  allowed.  General  Can  by,  of  the  date  of  November  14,  1866, 
says  *that  this  property  was  excepted  from  seizure  ami  occupation,  on  the  capture  of 
Mobile,  ou  account  of  repnte<l  royalty  and  kindness  to  Union  pris<»ners  of  one  of  the 
owners,  Mrs.  Le  Vert,  but  was  subsequently  nmted  by  the  medical  director  of  my 
command  as  a  hospital  for  sick  and  wounded  officers.     It  was  ex.^r<j.9fi»k\^  ^^'c^^^Xs^^.  Vt^vn^ 
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capture  and  protected  bv  General  Order  No.  20,  from  the  headquarters  of  the  Anny 
Division  of  West  Mississippi.  I  recomuiend  that  the  sum  charged  as  rent  be  allowed 
and  paid.  The  sum  charged  iis  damages  cannot  be  allowed  in  that  shape,  but  it  is 
recommended  that  the  Quartermaster's  Department  be  directed  to  restore  the  property 
to  the  conilition  in  which  it  was  found  when  taken  ;  two-thirds  of  the  expenses  to  be 
borne  by  the  government,  and  the  other  third  by  claimants,  or  that  a  proportional 
allowance  be  ]»aid  in  lieu  of  this.  The  charge  made  by  the  board  of  survey  being  in 
the  interest  of  the  claimants,  should  be  borne  by  them.' 

"These  pai)ers  being  laid  before  the  Quartermaster-General,  he  held  that  *  Mobile 
having  been  a  hostile  city  captured  by  our  troops  from  an  enemy  who  did  not  surren- 
der on  terms,  but  was  driven  out  by  force  of  arms,  everything  in  it  was  prize  of  war> 
as  at  AtlanJ:a,  i&c.  It  does  not  appear  that  the  military  department  should  order  pay- 
ment of  any  sum  under  such  circumstances. ' 

"On  the  20th  of  November,  1866,  the  claim,  as  above  recommended  by  the  officers, 
was,  by  the  order  of  the  Secretary  of  War,  reierred  to  the  claims  commission. 

"On  the  16th  of  March,  1867,  this  commission  decided  that  it  appeared  from  the  Pftpen 
and  evidence  that  this  claim  comes  within  the  prohibitory  clauses  of  the  act  of  Uon- 
gress  approved  July  4,  1864,  as  amended  and  construed  by  the  act  of  the  Thirty-ninth 
Congress,  entitled  ^An  act  to  declare  the  sense  of  an  act  entitled  ^An  act  to  restrict  the 
jurisdiction  of  the  Court  of  Claims,  and  to  provide  for  the  payment  of  certain  de- 
mauds  for  quartermasters'  stores  and  subsistence  furnished  to  the  Army  of  the  United 
States,"  received  by  the  President  on  the  9th  day  of  February,  1867,  and  it  was  there- 
fore rejected. 

"As  to  the  value  of  the  use  of  the  premises,  it  may  be  conceded  that  the  fair  rental, 
after  possessiou  w^as  taken  by  the  Quartermaster's  Department,  was  that  fixed  by 
Colonel  Wickersham  in  his  indorsement,  before  set  forth. 

"  In  addition  to  the  evidence  of  loyalty  above  set  forth,  we  find  the  following  (here 
we  quote  from  the  statement  of  one  witness,  which  presents  the  facts  substantially  as 
they  are  detailed  by  others) : 

"'Mr.  C.  F.  Moulton,  at  one  time  city  judge,  and  now  mayor  of  Mobile,  says:  *I  was 
well  acquainted  with  Doctor  Le  Vert;  I  Knew  him  a1>out  fifteen  years  prior  to  big 
death.  He  died  during  the  late  war,  after  a  most  protracted  illness.  During  his  ill- 
ness I  was  frequently  with  him.  In  sentiment  he  was  a  thorough  Union  man  ;  and 
with  regard  to  Madaiu  Le  Vert,  I  can  say,  with  the  utm(»st  truthfulness,  that  no  lady 
in  America  surpassed  her  in  her  real  love  for  the  Union  of  these  States ;  and  for  this 
devotion,  none  but  herself  and  her  God  can  know  the  suffering  she  has  endured.  On 
the  12th  day  of  April,  1865,  as  General  Granger  entered  the  city  of  Mobile  at  the  head 
of  the  United  States  forces,  her  house  was  opened  for  his  reception.  For  several  days 
the  chief  officers  of  the  Aiiuy  remained  at  her  house,  it  being  the  only  instance  of  hos- 
pitality being  ottered  to  Union  Army  officers  then  in  this  city.  Soon  thereafter,  when 
the  late  Chief-Justice  Chase  and  daughter  visited  Mobile,  they  w^ere  hospitably  enter- 
tained by  Madam  Le  Vert  and  daughter. 

"  *  I  have  known  Dr.  Masten  for  tw^entv  years.  He  is  a  gentleman  of  fine  culture,  un- 
obtrusive, and  devoting  all  his  time  and  thought  to  a  profession  that  he  honors.  Dr. 
Masten  deplored  the  late  war.  Before,  during,  and  since  that  memorable  struggle,  he 
has  not,  within  my  knowledge,  done  any  act  inconsistent  with  a  Union  sentiment.  To 
my  personal  knowledge  he  has  not,  within  the  past  twenty  years,  taken  any  other  part 
in  politics  than  to  vote,  and  tlien  for  the  best  men  irrespective  of  party.  He  is  a  just 
man,  and  a  good  citizen.' " 

It  will  be  noticed  that  the  author  of  the  foregoing  committed  an  error  in  his  ealca- 
lation  of  rent.  Instead  of  its  amounting  to  $1,500  for  the  six  months  it  was  occupied, 
it  only  amounts  to  $1,200,  inasmuch  as  the  rate  iter  month  charged  and  found  due  is 
only  $2(K)  per  month. 

In  addition  to  the  foregoing,  it  is  shown  from  the  evidence  in  the  case  that  the  same 
was  referred,  August  14,  I860,  by  Brevet  Major-General  John  F.  Miller  to  Brig.  Gen. 
Thomas  Kilby  Smith,  whose  headquarters  were  at  Mobile,  Ala.  In  General  Smith's 
report  he  says, : 

"This  case  seems  to  be  a  most  deserving  one. 

"I  would  earnestly  recommend  the  appointment  of  a  board  of  officers  to  determine 
the  amount  of  this  claim,  or  that  such  other  action  be  had  as  will  lead  to  its  speedy 
settlement." 

Subsequently  it  was  referred  to  Col.  M.  D.  Wickersham,  chief  quartermaster,  De- 
partment of  Alabama,  at  Mobile,  by  Brig.  Gen.  J.  Q.  Dana,  and  by  Colonel  Wickersham 
referred  to  Capt.  Alexander  Mcintosh,  assistant  quartermaster,  for  investigation  and 
report.  Captain  Mcintosh  in  his  report  says  that  he  "  finds  that  the  statements  made 
by  Dr.  Masten  in  regard  to  the  same  are  substantially  correct,"  and,  as  heretofore  st-ated, 
"strongly  recommend  that  the  claim  be  allowed  " 

From  this  evidence  tW  viovux\\\\.l^<i  tixi^  Wvfc -following  facts:  that  her  property  was 
"excepted  from  8eV7.uTe  awdoccw^^Wwim  \\jkft  ^^^Voix^  ol^^^^^'  i^ssd"  was  subse- 
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qnently  rented  by  the  medical  director  of  the  command  of  General  Canby,  and  by  his 
previous  order  or  subsequent  ratification." 

The  property  was  in  the  possession  of  the  medical  director  for  hospital  purposes  for 
two  and  one-half  months  from  April  15,  1865,  to  28th  dav  of  June,  same  year ;  subse- 
quently it  was  turned  over  to  the  Quartermast^r-Generars  Department,  and  thus  re- 
mained until  October  12,  1865,  when,  by  order  of  General  Canby,  it  was  returned  to 
the  owners,  the  government  having  possession  of  it  six  months,  which,  at  a  rental  of 
$200  per  month,  aggregates  $1,200.  As  to  the  injury  to  the  property  the  committee 
decline  to  recommend  any  allowance,  holding  that  the  amount  allowed  for  rent  covers 
the  whole  amount  due  from  the  government. 

In  view  of  all  the  facts  in  the  case,  your  committee  report  back  said 
.Senate  bill,  with  the  recommendation  it  do  pass. 
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